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PepakuuoHHbIX coBeT

lNpencenartens

MWUP3O0EB NacaH BopucoBuu — JOKTOP HOPUAMUECKUX HayK, Npodheccop, aaBokaT, 3aciy>)XeHHbIM topuUcT
Poccwuiickon Penepaumn, MNpesnaeHT MnbamMm poCCUMCKUX aaBoKaToB, pekTop Poccuiickon akagemmum agBokaTyphbl U
HoTapuarta (Poccuickaa Pepepaumn, r. Mocksa).

Bamecturens npesncenarena

BOJIOOUHA CeetnaHa UropeBHa — KaHOMAAT IOPUOMUECKMX HAyK, AOLEHT, aABoKar,
BULe-Npe3naeHT PenepansHom nanatel anBokaToB Poccumnckon Pepepaumnn (Poccumnckaa eanepauma, r. Mocksa).

UneHb! peaakLMOHHOIoO coBeTa

AAUINOB Hapup Aaun ornbl — JOKTOP oMnocoduun No tpUaMUecKnuM Haykam, samecTtuTens lNpeacenatena
KoHdbenepaumm topuctoB AzepbanakaHa (AsepbanmkaHckaa Pecnybnuka, r. baky);

BATMPOB AHap Pamu3s ornbl — 4OKTOP (hUnocohnm rno FOpUAMUECKUM HayKaM, aaBoKar,

unieH MNpesnanyma Konnernn AgsokatoB AzepbanaykaHckor Pecny6bnvku, anpektop bakuHckoro MNpasoBoro LleHTpa
(AsepbanaoxaHckana Pecnybnuka, r. baky);

BEJTOKOHOB Anekceit BUKTOpOBHU — MarucTp npaea, AMNIOMUPOBaHHbIM MHXXEHEP,

agBoKaT agBokaTckom nanatbl BeHbl (ABCTpuA, . BeHa);

BUPIOKOB MaBen HukonaeBuu — JOKTOP HOPUAMUECKUX HAyK, NPOcheccop, 3aBeayoLmi Kadeapon MexxayHapoaHoro
M eBPOMENCKOro Npasa HpuaMUeckoro akynbteta BopoHeXXckoro rocynapcTBeHHOro yHMBepcuTeTa

(Poccuiickaa Pepepaums, r. BopoHex);

BAH EPIN Cbecp — marncTp npasa, npocheccop kadeapbl rpaxxaaHCKOro npasa U eBpONenckoro 4yacTHoOro npasa

W 3aBenyoLWMi fienapTaMeHTOM UaCcTHOro npaea MaacTpuxTckoro yHuBepcuTteTa, lNpesvaeHt HuoepnaHackom
accoumaunm CpaBHUTENBHOIO NMPaga, YrieH UCMOMNHUTENBHOrO KoMuTeTa EBPONEMCKOro opuanyeckoro MHCTUTyTa
(HnpepnaHgabl, r. MaacTpwmxT);

BJTACOB AHaTtonui AnekcaHapoBUY — JOKTOP IOPUAMUECKUX HayK, Npodheccop, npodeccop kadeapsl
MeXAyHapOOHOro YaCTHOrO U rpaXkaaHckoro npasa MOCKOBCKOroO rocy4apCTBEHHONO MHCTUTYTa MEXAYHAPOAHbIX
OoTHOLWeHnW (YHuBepcuteta) MnHUcTepCcTBa MHOCTPaHHbIX Aen Poccuinckon depepaumm

(Poccumckana ®epepauma, r. Mocka);

BOPOHOB AnekcaHap AnekceeBuu — JOKTOP HOPUAMUECKUX HayK, Mpodheccop, aaBokar, npodeccop kadenpsbl
rocyaoapCTBEHHO-MPaBOBbIX AUCLMIIMH BopoHexxckoro domnmana PoccMMcKoro HOBOro yHuBepcurteTa
(Poccuiickaa Pepepaums, r. BopoHex);

BYAAUHOBWY Oparuka — noKTOp npasa, npodeccop kadenpbl Teopumn, prnocodmm n coumonormm npasa
topuamnueckoro thakynbteta yHuBepcuteta r. benrpan (Pecny6nuka Cepbwus, r. Benrpan);

FAJTOFAHOB Anekcew MaBnoBuyY — JOKTOP HOPUAMUECKUX HAYK, aABOKaT, BULEe-Npe3vaeHT PenepansHom nanarhbl
apsokatoB Poccumckon Pegepaumu, MNMpesnaeHT AgBokarckomn nanatsl MockoBCKov obnacTu

(Poccwuiickana Pepepaumn, r. Mocksa);

rPYALUbIHA JTiogmuna KOpbeBHa — LOKTOP IOPUANUYECKMX HAaYK, AOLIEHT, aaBokar, npodeccop kadenpbl
rpakAaHCKOro npasa topnamyeckoro dakynstera PMHaHCOBOro yHMBEpCUTETA

npwu MNpasutensctee Poccumnckon denepaumm (Poccuiickaa Penepaumn, r. Mockea);

AEXAHOB Ceprei AnekcaHapoBuU4 — LOKTOP FOPUAMUECKMX HayK, AOLEHT, aaBokart, npodeccop kadeapbl
aBTOPCKOro npasa, CMEXHbIX MPaB ¥ YaCTHOMNPABOBbIX AUCUMMIIMH POCCMMCKOM rocyaapCTBEHHOM akagemmm
WHTeNnekTyansHon cobcTtBeHHOCTH (Poccuickan Penepaums, r. Mocksa);

EFOPbILUEB Ceprei BacunbeBuu — LOKTOP COLMOMOMMUECKMUX HayK, Npodbeccop, NPOPeKTOp No HayuyHoU padoTe u
npakTMke BOCTOUHOM 3KOHOMUKO-HOPUANUECKOW r'yMaHUTapHoOM akagemumn (Poccuiickaa depepauma, r. Yha);
JKAHABUITOB HypnaH EpkuHoBUUY — 0OKTOP npaBsa, npodeccop, MNoueTHbIn paboTHMK 06pasoBaHmA KaszaxctaHa,
nepsbIn BULe-Npe3naeHT MexxayHapoaHoro Cotosa (Coapy>xecTtsa) ansokatos, [MpeavaeHT MexxayHapoaHom
accoumaumm agBokaToB «Asuna UMHIopkonnerua», 3aseaytowmin Cekpetapmatom FocynapcteeHHoro Cekpetapa
Pecny6bnuku KasaxcraH (Pecnybnuka KasaxcraH, r. ActaHa);

3WUHH ApHaT — noKTOp Npasa, Npodeccop, pykoBoauTenb MHCTUTYTa 9KOHOMUUYECKOrO YrofOBHOMO npasa U
pyKOBOAMTENMb Kadheapbl HEMELKKOro M eBPOMENCKOro yrofoBHOMO Npasa M yrofloBHOIO NpoLecca, MexayHapoaHoro
YronoBHOMO Mpasa MU CPaBHWUTENBbHOro NpaBoBeaeHnA YHusepcuteta r. OcHabpiok, aMpekTop LieHTpa eBponenckux u
MeXAyHapOoaHbIX UCCneaoBaHu yronoBHoro npaesa (PenepatmeHaa Pecnybnuvka Nepmanua, r. OcHabptok);
KOJIECHUKOB Esrexui BuktopoBru — JOKTOP HOPUAMUECKKUX HAYK, Npodbeccop, MoueTHbIM paBoTHUK BbICLLErO
npocheccroHanbHoro o6pasosaHua PO, npodheccop kadeapbl KOHCTUTYLIMOHHOIO U MEXAYHApPOAHOro npasa
CapartoBckou rocyaapCTBeHHOM topuandyeckon akagemmmn (Poccuickana depepaumn, r. Caparos);

KyOPABLIEB Bnaaucnas J1eOHMA0BMY — JOKTOP HOPUANYECKWX HAYK, BEOYLLMA HAYyUHbIA COTPYAHMK
HayuHo-nccnenosarenbckoro LeHTpa MoCcKOBCKOM akageMumn aKkOHOMMKKM 1 npasa (Poccuinckaa enepaumn, r. Mocksa);



OlABA AKUTCIO — MarucTp rnpasa, agBoKaT, NaTeHTHbIM MOBEPEHHbIN, AOLEHT yHMBepcuTeTa Toproenu n busHeca,
npencenatens MexayHapoaoHoro komuteTa Accoumaumn ansokaToB NpedexkTypbl Aluu,
uneH Komuteta no mexxayHapogHomy obmeHy Accoumaumnn agsokatos AnoHuu (ANoHuA, . Tokro u r. Haros);

MONENOLWLKO Bacunui AnekcaHapoBuU — JOKTOP HOPUONUECKMX HAYK, NPOoddeccop, aaBokKar,

avpektop UHcTuTyTa npasa um. . ManvHoBckoro HaumoHansHoro yHueepcuteta «OCTpoXKcKan akagemma»
(YkpauHa, r. Octpor);

PATYITUH Anppei BukTopoBUY — KaHaMAAT FOPUAMUECKMX HAYK, OOLIEHT, aABOKaT, PYyKOBOAMTENb LieHTpa
nccnenosaHvA NpPobneM opraHn3aumm n AeATeNbLHOCTU aaBoKaTypbl EBpasnickoro HayuHo-mccnenoBaTensckoro
nHCcTMTYTa Npobnem npasa (Poccumnckaa ®enepauun, r. Ya);

PAXMMBEPAWMH Kyat Xa>KymyxaHOBWY — JOKTOP IOPUAMUYECKNX HAYK, AOLEHT, 3aBeOyoLmni kadeapon yronosHoOro
npasa 1 yronoBHOro npotecca gakynsteta rocy4apCrBeHHOro ynpasneHva 1 npasa BoctouHo-KasaxctaHcKoro
rocyaapCTBEHHOro yHMBepcuTeTa (Pecnybnuka KasaxcraH, r. Yctb-KameHoropck);

POOPUIEC Xoce HopoHbA — OKTOP Npaga, aABoKar, AMPEKTOP LEHTPa FOPUANUECKUX U SKOHOMUUECKMX HayK,
npodpeccop npasa akynbrera 3KOHOMUKU U ynpaeneHna A30pCKOro yHMBepcuTeta
(Pecny6bnuka MNoptyranwua, r. NMoHTta Oenbraga);

CAHI'AO>KUEB Baama BnaaMmmpoBUu — JOKTOP HOPUONYECKUX HAYK, OOLIEHT,
3aMecTUTENb 3aBeAyoLLEero kadeapon cyaebHoM BNacTu, NPaBOOXPaHUTENBLHOM U
npaBo3aLLMTHOM AEATENbHOCTM PoccMCKoro yHnBepcuTeTa apy»xosl Haponos (Poccuickas Penepauma, r. Mocksa);

XBAH JleoHun BopucoBuu — kaHAMAAT OPUONUECKUX HAYK, OOLIEHT, AOLEHT Kadheapbl aAMUHUCTPATUBHOIO U
domHaHCcoBOro npasa TalKeHTCKOro rocy4apCTBEHHOIO OPUANUECKOrO MHCTUTYTA
(Pecnybnuvka Y36ekucTaH, r. TalKeHT);

LOJJ1b dpenepuxk AHOyken — LOKTOP npasa, Nnpodeccop Kadeapb! rpakaaHCKoro npasa ArennoHCKoro
YHUBEPCUTETA, UrieH-KoppeCrnoHAeHT MexXxayHapoaHOM akafemMin cpaBHUTENBHOrO npasa
(Pecnybnuka MonbLa, r. Kpakos);

LLATMEBA Po3zanuHa BacunbeBHa — JOKTOP IOPMANUECKUX HAayK, Mpodieccop, npodeccop kadeapbl TEOpUK 1
MCTOpMM rocyaapcTea 1 npasa Poccuickon TamoxxeHHoOU akaaemmmn (Poccuinckaa depepauma, r. [iobepupl);

LUAKMPOB Tumyp PaBunbeBuY — MarmcTp npaea, NpaBOBOM COBETHUK MporpaMmel no Eepone
MexxayHapoaHou komuccum ropuctos (LLsenuapus, r. )KeHesa);

IOPbEB Ceprei CepreeBuu — JOKTOP HOPUANUECKKX HayK, Npodbeccop, aaBokart, npodeccop Kadeapbl aaBokaTtypbl U
npaBoOOXPaHUTENBHOW AEATENLHOCTM POCCUMMCKOM akagemum agBoKaTypbl M HoTapuata
(Poccwuiickaa depepaums, r. Mocksa);

AHI CanmoH Hram maH — marucTtp npasa, Npodheccop topruanyeckoro dakynbteta YHuBepcuTeta FOHKOHra, afaBokar
(TOHKOHT).

PepakuuoHHana Konnerua

FnaBHbIK pepaKkTop
PATYIWH Anppeit BUKTOpPOBUY — KaHaMAOAT HOPUAMYUECKUX HAYK, OOLEHT.

UneHbl peaakuMOHHOM KONerum

TMMAEB Unbaap 3aknesunu — kKaHaMAAT COLMONMOrMUECKMX HayK, pyKOBOAMTENb OTAENa crneunanbHbIX NPOEKTOB;
KAHTIOKOBA UHaupa TarmpoBHa — NOMOLLHWK MAaBHOIO peaakropa;

KYJIAI'MH Anekcanap BnagummpoBuu — pykoBoaUTENb PeaakUMOHHO-n3aarenbckoro LeHTpa EBpA3HUUAI;
MNETPOB Amutpuin BauecnaBoBuYU — pykoBOAWTENb OTAENA HOBOCTEW;

MONMAHCKAA BepoHuka BnaaymupoBHa — nuTepaTypHbIn peaaktop;

SAPXYTAUHOB AuHap UHcypoBuu — pykosoauTens IT-otaena EspASHUUIIT,

LLUAMXYINUH MapaTt CenupoBuY — KaHAWAAT IOPUOMUECKUX HayK, AOLIEHT, PYKOBOAMTENb OTAeNa HayUHbIX
nyonuvKaLmmn.
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Bce npaBa 3awmileHbl M OXpaHATCA 3aKoHoAaTenbcTBoM Poccuiickon Pepepaumm 06 aBTOPCKOM
npase. H1 ofHa M3 yacTen HaCTOALLEro M34aHWA U BECb XXYpHarn B LENIOM He MOryT ObiTb BOCMPOM3-
BeleHbl, NepeBeaeHbl Ha APYron A3blK, COXPaHeHbl Ha neuaTHbIX chopMax Mrnu nobbiM APYrMM Cro-
cobom obpalleHbl B MHYIO hOpMy XpaHeHuAa nHdopmaumn 6e3 npenBapuTensHOro CormacoBaHuA U
NUCbMEHHOrO paspelleHna peaakumun. Cebinky Ha HacToALlee u3gaHue obAasatenbHbl. 3a coaep)xaHve
ony6nMKoBaHHOM peknambl pefakLiMa OTBETCTBEHHOCTU He HeceT. Touka 3peHuA aBTOPOB CTaTen, UHbIX
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Ilepcona

MEPCMEKTUBbI PASBUTUA POCCUUCKOIO IOPULANYECKOIO OGPA30BAHUA

WIHTEpBbIO C JOKTOPOM HOPUAMYECKMX HAaYK, NMPOGECCOPOM, 3aMeCTUTEeIEM MepBOro MpPopeKTopa o
yuebHOM M MeToan4YeCcKom paboTe m 3aBeayroLuen kageapon «paxaaHckoe npaBo» PruHaHCOBOro yHMBep-
cuteta npwu lNpasutenbctBe Poccurickor denepaumnmn C.A. MIBaHOBOM.

PROSPECTS OF DEVELOPMENT OF THE RUSSIAN LEGAL EDUCATION

Interview with doctor of jurisprudence, professor, deputy first vice-rector for educational and methodi-
cal work and chief of Civil law chair of Financial University under the Government of the Russian Federation
S.A. Ilvanova.

Bu3nTHaa KapTouka:

UBaHoBa CseTriaHa AHaTonbeBHa — OKTOP HPUONUYECKMX HayK, rpogheccop.

C otrmumem OKOHYMIa topuanueckun hakynbteT KpaCHOAPCKOro rocyaapCTBEHHOro yHUBEPCHUTETA.
lMpoxoaunna ctaxmpoBky B BennkobputaHuu (r. Okcgpopn). C 1985 no 1990 roa msbupanacek HapoaHbIM
cyaben OOMHLIOBCKOro ropofcKoro HapoaHoro cyaa, obyyanack Ha Kypcax roBbILLUeHUA KBanngpuKkaLmm cy-
aeun Poccun. B mapte 1992 roga 3awumtuna guccepraumio C npucyXaeHMeM yyeHoW CTerneHn KaHamaara
ropranyeckmx Hayk. B nepnon 1992-1997 rr. C.A. MiBaHoBa ripuHumara akTMBHOE yyacTue B Hay4yHO-IpaK-
TUYECKMX MEPOMPUATUAX MPOMbILLIEHHbIX CTPYKTYP, KOHQEPEHLUMAX, CEMMHapax 1 CoBeLLaHUAX COBMECTHO
C PYKOBOAMTEIIAMMU M crieumanicTamMmu pasiinyHbIX CEKTOPOB SKOHOMUKH. [1yOrmKyeT OOoKanbl U cTarbH, B
KOTOPbIX (hOPMUPYIOTCA MOMOXKEHNA, HarpaBrieHHbIE Ha 3¢hheKTUBHOE pas3BUTHNE MPEANPUHMMATETLCKOM
AEATeNbHOCTH U 3aKOHo4areIbCTBa B YCIIoBUAX nepexona K pbIHOUHOoM akoHomumke. C 1990 roga — Ha Hayu-
HOM U reaarormyeckou pabote B BbicLuen LKore npogCO3HOro ABMxXeHUA umeHn H.M. LLIBepHuKa (HbiHe
Akagemua Tpyaa m coumarnbHbix oTHoweHuH). C 1998 no 2009 roa — 3aBeayroLian Kagheapon rpaxgaHCKoro
rpa.a m rnpowuecca ropuanyeckoro gpakynstera ATuCO, a ¢ gpeBpana 2010 roga — 3aBeayroLian Kagheapou
«[paxaaHckoe npaBo» duHaHcoBoro yHusepcuteta npu lNpasurenscTee Poccurickon Pepepaumn. B Ho-
A6pe 2006 roga 3alumtnna AOKTOPCKYIO auccepTaumio rno crneumansHoctam 12.00.01 n 12.00.03. B urone
2007 roga yTBepxaeHa B 3BaHnn ipogpeccopa. C 2007 roga — ureH guccepraumoHHoro coseta [] 521.023.02
rpm MoCKoBCKOM akagemmn 9KOHOMMKM U ripaBa.

Ony6nukoBarna 6oree 70 HayyHbIX M y4ebHO-MeToaMUYeCcKmx paboT. 3a ycrneLuHyro paboTy no creumnars-
HOCTH M AEATElNbHOCTb M0 noarotoske crieumannctos C.A. ViBaHoBa HEOAHOKPATHO OTMeYarnach rpeMmuami,
rpamoTtamm n 6narogapHOCTAMM PyKOBOACTBa YripaBneHua toctuumm MockoBckow obnactu, deneparimm He-
3aBucHMbIX npogcoro3oB Poccumn, ATuCO. HarpaxaeHa noyetHbIM 3HaKOM OTIMUnA «3a 3acryrn B 06paso-
BaHUU 1 HayKe».

- 3apascTByiiTe, yBaxxaemass Cseraana AHa-
ToabeBHa! baarogapmMm Bac 3a TO, 4TO Haman
BpeMs1 Ha MHTePBbIO, ¥ IPOCUM OTBeTUTD Ha cae-
ayiomue Bopocel. Haunem ¢ Hamero tpaamim-
OHHOIO BOIIPOCa: paccKaXurTe, IOXKaayiicTa, O
Bamem myTm B I0OpMAMYIeCcKON HayKe U IIPaKTHKe.

—Ilocae OKOHYaHMS IIKOAKI € 3040TON MeAaAbIo
s IOCTyNNMAa Ha 1opuandeckuit ¢pakyasrer KpacHo-
SIPCKOTO TOCYAapPCTBEHHOTO YHMBEPCUTETa, KOTOPLIIA
OKOHYI/a C KpacHbIM auriaoMoM. [lepoe Bpemst 1o
pacripegesaeHuio paborasa B I0pUANYECKOM OTAeae
Kpacnospckoro Kpariirorpedcorosa, 3atem — mepees,
B IToaMockoBbe 1 n30paHMe Ha 40AKHOCTh HAPOAHO-
ro cyapu B Mockosckoit obaactu. Tak Hauasach MOst
ceprnesHas Iopuaudeckas npakruka. Huaero ne mo-
JKeT ObITh 00Aee MPaKTMKOEMKUM U MHOTOCTOPOH-
HIM, yeM paboTa cyabelt. MeH: IIpuBAeKaAy CIIOPLI
rpa’kAaHCKO-IIPaBOBOIO XapakTepa (KIAUIIHbIe, Ha-
CA€ACTBEHHbIE CIIOPBI U T.I1.), ¥ KaK-TO CAOXIAOCH Ha
IIpaKTUKe, YTO MHe Jallle BCero 40BOANAO0Ch paccMa-

TpUBaTh TPYAOBbI€ CIIOPBIL: MCKM O BOCCTAHOBAEHIUM
Ha paboTe, CHATUM AVICITUIIAMHAPHBIX B3BICKAHUIA, C
KOTOPBIMM 00Opaliaanch rpaxkaHe.

Haxonmsmmiicst ¢ rogaMy OIIBIT ITPaKTUIECKOI
paboTHI cTaa Xopomeir 0a3oi 445 Hay4HBIX McCcCAe-
AOBaHMI, BBIPA3UBIINMXCS B HayYHBIX MYOAMKAIIMAX
U yJ4acTU!U B HayIHBIX MEPOIPUATUAX, OOMeHe OITbI-
TOM C KOA4eraMM. B kakoii-To MOMeHT HpHUIIAO Mo-
HIIMaHle HeoOXOAVIMOCTH cAeAaTh BBIOOp: CBA3aTh
CBOIO CyabOy € HayKoil 1 oOpasoBaHMeM AMOO 3a-
HIMAaTbCsA TOABKO CYyAelCKOV pabOTON, MOCKOABKY
COeAMHATh HAay4dHYIO U CyAelcKyIo paboTy, Ha MO
B3rAs4, IpaKTU4ecK HeBO3MOXKHO. /obGpocosect-
HBIN CyAbs OTAaeT BCe CBOe AMYHOe Bpems pabore,
a Hayka TpeOyeT KpPyIA0CyTOYHOTO IIOTPY>KeHUs B
Hay4yHyl0 HpoO4emMaTuky. MHe I10C4acTAMBIAOCH
IIOCTYIINTh Ha OYHOE OTJeAeHMe B aclIUpaHTypy
Bricirer mmkoas! Mpo¢CcOI03HOTO ABVXKEHNs MMEeHMU
H.M. Illsepnuka (HpiHe — AKageMus Tpyda U COIU-
aApHBIX OTHOIIeHmiT). B mrTore moero obyueHms B
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actMpaHType s 3alluTiAa KaHAMAATCKYIO Ayiccep-
TaluIo 110 TpyAosomy IipaBy. Criycra 15 aet ycnem-
HO 3alllUTNAa AOKTOPCKYIO AVicCepTaluiO 110 IIBU-
anctuke. I'paxgaHckoe Ipaso — BeAyljas OTpacab
IOpUANYECKON HayKl, B TOM 4lCAe, ¥ IIOTOMY, 4TO
B Poccum msaaBHa Oblaa MHTepecHast AUTepartypa,
VHTepecHbIe yJeHble, AyMalo, IIPaKTU4eCcKy BCs Teo-
pus IIpaBa BIPOCAa U3 IIMBUAVCTIYECKNUX MCCAeAO-
saHui1. 910 VI.A. ITokposckuii, /1.VI. IleTpakuiikmii,
AA. Aynn, n MHOTMe Apyrue OAecTsinye pOCCuii-
CKMe ITMBUAMUCTHL.

B 2010 r. u3 Axagemum Tpyda M COLMAAbHBIX
OTHOIIIeHUI IIPpaKTUUeCK) BCeM COCTaBOM Kadeaphl
MBI IIepelian Ha paboTy B PUHAHCOBLIN YHUBEPCH-
ter nipu IIpasureancrse Poccniickon Pegepanym —
MOITHeINit By3 ¢pesepaabHOrO 3HaYeHMs], Ha Dase
KOTOPOIO aKTMBHO Pa3BUBAACA U IPOJOAXKaeT pas-
BUBATLCA IOpuAndeckuin daxyaprer. Hamr pekrop
Mruxana AbaypaxmMaHOBIY DCKUHAAPOB COrAacACs
C TeM, 4YTO HeoOXoguMa OTAeAbHasl Kadepa rpax-
AAHCKOTO IIpaBa, ¥ BOT y>Ke IIATHIN o4 MBI paboTaem
B 9TOM aBTOPUTETHEIIIIeM By3e CTPaHbl.

MHe xakeTcs], 51 ceifuac Ha CBOeM MecCTe, 5T He CTa-
4a MaTeMaTUKOM, XOTs MHe IIPOPOYMAM XOPOIIYIO
Kapbepy B 9TOI 0041aCTH, IIOCKOABKY Y MeHsI IT0Ay4Ya-
AVICD B IIIKOA€ VIMEHHO pa3AN4HbIe MaTeMaTu4decKue
Ancnunanssl. Ho 1opucnipyaenims — 5To Beab ToXe
cBoeoOpasHasl MaTeMmaTHKa: 34eCh JO/AXKHa OBITh
orpeseAeHHas CTPyKTypPUPOBAaHHOCTD, AOTMKa U, KO-
HEYHO, ONpeAeAeHHLIN CKAaJj yMa, IT03BOASIOIINIA
CUCTeMaTU3MpOBaTh Te 3HaHMs, KOTOphIe Ilepejaelllb
CTyA€HTaM.

— Pacckaxkmure, moxaayiicra, O IpoodaeMax,
KOTOpbIe BUAATCS BamM B cBsI3sM ¢ ImepexogomMm
Poccun K AByXypOBHEBOV CUCTeMe IIOATOTOBKI
Kaapos.

— Ilepexoa Poccum kK AByXypOBHeBOI cucTeMe
II0ATOTOBKM KaJpOB 00yCAOBIA HEOOXOAMMOCTD CY-
IIJeCTBeHHOTO M3MeHeHMsI I10AXOA0B K OOy4eHUIO
OakaaaBpoB 1M MarucTtpos. Ecam aas OakaaaBpos-
IOPUCTOB OCHOBHOV 3aJadeil sIBASIETCsS OBAajeHue
AEVICTBYIOILIEN CHCTEeMOVI 3aKOHOAATEALCTBA, TO AAS
MarucTpos TpeOyeTcs rayOOKoe 3HaHIe KaK Teopuu
IpaBa B 11€40M, TaK U AOKTPUHBI OTPacAeBbIX HayK
I10 BLIOpaHHOI CIlelaAnu3alym.

IToaroToBka MarmcrpoB K Hay4HO-ICCAEA0Ba-
TEABCKOM AeSITEeABHOCT OOeCIIeUnBaeTC s BKAIOYEH-
eM B 00pa3oBaTeAbHYIO MarlCTepPCKyIO IIpOorpaMmy
AVICLIATIAVH OOlIIleHayqHOTo IMKAa. B xoae oOyuenns
MarucTpaHT, IPUHMUMAas ydacTie B Hay4HBIX Mepo-
OPUATHSAX (CTyA€HIeCKMX KOH(pepeHUMAX, KPYTABIX
CTOAax U T. 4.), OBAajeBaeT HeOOXOAVIMBIMU A5l yde-
HOT'O KOMMYHUKATVMBHBIMI HaBbIKaMM (yMEeHMVe Be-
CTU AMICKYCCUIO, IIPUBOAUTDL apIyMEHTHI U T. 4.).
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BaskHBIM 3aKAI09MTEABHBIM DTAIIOM B IIOATOTOB-
Ke MarucCTpoB sABAseTcs MX paboTa Haj Marucrep-
CKOIl Amcceprauyeii. BoBaedeHHOCTh Marmcrpas-
Ta B UCCAeJOBaHMe CIIOCOOCTBYeT (POPMUPOBAHUIO
YCTOMYMBOTO MOTMBa K CaMOCOBEpPIIEeHCTBOBaHUIO;
MOsBA€HUIO VMHTepeca K M3Y4eHUIO pasANIHBIX TO-
4yeK 3peHNs Ha MccaedyeMoe IIpaBoBOoe SIBAeHNe; BbI-
paboTke cOOCTBEHHOM MO3UIINM, KOTOpasl OTCTauBa-
€TCsl aBTOPOM B IIpoIiecce 3allfUTh.

— A xakum oOpa3om, Ha Bam B3rasga, aoaxxHa
OCyIIIeCTBAATLCSI padOTa ¢ MarucTpaHTamMm?

— Aas obecrieyeHNsI BOBA€UEHHOCTU MarycCTpaH-
Ta B Hay4Hble MCCAe/0BaHIsA HEOOXOAMMO OCODEHHO
TIJaTeAbHO BBIOMPATh TeMBI MarCTePCKIX AViCcepTa-
LV YIUTBIBasA, 4TO B MaTrUCTpaType IIPOXOAAT 00-
yudeHne Kak CTyAeHTBI, UMeloIue IpoduabHoe o0pa-
30BaHIe, TaK I He MMeIOI[/ie TaKOBOTO, BLIOOP TeMBI
AO/AKEH OCYIIeCTBASITBCA, UCXOAA U3 MHAVBUAYaAb-
HBIX ITOTpeOHOCTell 1 MHTepecoB MarucrpanTos. Ka-
(Ppeape 1esecoobpasHO yTBep>KAaTh He IIPUMEPHBIN
IepedeHb TeM MarucTepCKUX AuccepTanuii, a Ha-
IpaBAeHIs Hay4YHBIX MCCAeJ0BaHMII, B paMKaX KOTO-
PBIX MarucTpaHT COBMECTHO C HayYHBIM PYyKOBOAU-
TeaeM MOT OBl cpOPMYyAUPOBATh KOHKPETHYIO TEMY.
Konkperusaius TeMsl 1CCA€40BaHMS MCKAIOUMTeAb-
HO Ba’kHa, TaK KaK CAMIIKOM INMpOKas TeMa ITpak-
TIUYeCKM Hens30e>KHO 00yCA0BAMBaeT OINcaTeAbHbBIX
XapakTep pabOTBI I MCII0Ab30BaHMe 3a/IMCTBOBAHMIA.

— B ueMm, Ha Bamt B3rasia, 3aKa109ar0TCsI OCHOB-
HbIe pa3sanumsi MeXay COBpeMeHHONM Marucrpa-
TypO¥ 1 acIIpPaHTypOin?

— DTO aKTyaAbHBIN CerogHs BOIIpoc. BaskHo To,
4TO Hallla CTpaHa, Iepeiijs Ha ABYXYPOBHEBYIO CHU-
cTeMy OOydeHIs, TeM He MeHee, He OTKa3adach OT
acIIMpaHTypel. B cBsI3M ¢ DTUM HEOOXOAMMO YETKO
pasTpaHMUUTL 3a4ayyM MarucrpaTrypbl M aclupaH-
Typbl. MHe mpeacTaBAsieTcs, YTO Hay4dHO-MCCAeAO-
BaTe/AbCKasl AesITeAbHOCTh aclMpaHTa, B OTANYME OT
aHaAOTMYHOM AesTeAbHOCTM MarucTpaHTa, AOAXKHa
OBITh HallpaBAeHa He CTOABKO Ha U3ydeHMe U IpPU-
CBOEHI1e 3HaHNUII, CKOABKO Ha BBIpaOOTKY HOBOTO 3Ha-
HIs. DTO OTpakaeTcs B TpeOOBaHUAX, IIpeAbsBAse-
MBIX K KaHAMAATCKOI AUccepTaliui, IIpesKAe BCero, B
TpeOoBaHNI HAyIHOI HOBU3HBI.

YunuTeiBas, 4TO IepBUYHBIe HaBBIKM Hay4HO-MIC-
C1e40BaTeAbCKON AeATeAbHOCT! acIUPaHT AOAXKeH
ObLA IOAYYNTH IIpM OOy4eHMH B acIMpaHType, Oc-
HOBHO€ MeCTO B AeATeAbHOCT!U aclMpaHTa A0AXKHBI
3aHMMaTb Hay4HbIe 1CCAeA0BaHMs. ACIIMPAHT, B OT-
AydMe OT Marucrpa, AO0AXKeH 4eTKO IIpeACTaBASTh
ceOe y>Ke IpU IIOCTYIIA€HUM B acIUPaHTypy cepy
CBOMX Hay4YHBIX MHTEPecoB I HaIllpaBJeHle CBOero
uccaeaopanns. Ilpuem B acrimpanTypy ami, y Ko-
TOPBIX TaKue IIpeAcTaBAeHNs] He cpOpMyANpPOBaHbI,
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o0yca0BAMBaeT HMU3KYIO D(PPEeKTUBHOCTL acIpaH-
TYPBI KaK TaKOBO1, BBIPa>KaIOLIyIOCsl B 00ABIIIOM KO-
AVYeCTBe OTYMCAEHHBIX U AN, OKOHYMBIINMX acIlu-
paHTypy 0e3 3anuTel Anccepraryy. OcobeHHoO orac-
Ha Takas cUTyalust B cpepe cOLMaAbHBIX HayK, B
YacTHOCTH, B IOPUCHPYAEHIINY, B CBA3U C ILAaHAMU
II0 COKpaIleHUIO OI0AXKEeTHBIX MeCT B acHUpaHType
10 AQHHBIM CIIeIIMaAbHOCTSM.

- Kakosa, mo Bamemy mHenmio, poab Kade-
APpBI B OpraHM3aly HayYHO-11CCAeJ0BaTeAbCKOM
AesATe AbHOCTY MarucTpaHTOB M aCIVIPaHTOB?

— Oco0o caeayeT OTMeTUTH, 4YTO HaydHO-ICCAe-
AoBaTeAbCcKasl AesATeAbHOCTh MarCTPaHTOB M acIlu-
PaHTOB AOAKHA OBITH HEOTHEMAEMOII YaCThIO Hayd-
HO-1ICCAe]0BaTeAbCKON AeATeAbHOCTU COOTBETCTBY-
iomeir kKageapsl. B mocaeanne aecatuaerus B 0pu-
AVYECKOil HayKe Ha0AIOAaeTcs MHAVBUAYAAM3AIIUS
Hay4HBIX MCCAA0BaHMI. DTO KaK pa3 TOT cAydaii, O
KOTOPOM IIPMHATO TOBOPUTDH, UTO MHTEPEC y4eHOTO
YAOBAETBOPsETCsl 3a IOCyAapcTBeHHbI cyeT. Takas
MHAVBUAYaAU3alsl 3aTPyAHsET ydacTye Hay4dHbIX
KOAAEKTUBOB B I'PaHTOBBIX paborax. Bmecre c TeMm,
roCyapcTBO CTaBUT 3aJady Iepepoja (puHaHCHPOBa-
HIISI HAyYHBIX 1ICCA€A0BaHMI Ha TPAaHTOBYIO CUCTEMY.

Caeayer oTMeTnTh, 4TO JelicTBoBabIas Dege-
paabHas IleaeBas nporpamma «HayuHble 1 HaygHO-
Iejarormyeckne Kaapbpl MHHOBaIIMOHHOM Poccun
2009-2013 rr.» mmpeanoaaraaa He TOABKO OOsi3aTeAb-
HOe y4yacTyue CTyAeHTOB U acIMPaHTOB B I'PaHTOBBIX
1CCA€A0BaHMAX, HO U 3aKpelldeHle UX B Hay4HBbIX U
oOpazoBaTeAbHBEIX yupexxaeHnsix. HoBble KOHKYpCHI
Poccuiickoro HayyHoro ¢poHAa Tak’Ke BBIABUTAIOT B
KayecTe 00s13aTeAbHOIrO TpeDoBaHUs ydacTue B UC-
CAeA0BaHMIX CTYA€HTOB U aCIIMPAHTOB.

B cBsA3M ¢ 9TM KOAaeKTUB Kade pbl MOXKeT yJa-
CTBOBATh B IIPOEKTaX, I10AAep>KMBaeMbIX I'paHTaMI,
TOABKO OyAyun OOBbeAVHEHHBIM eAVMHOV HayJHOI
1pob.aemoit. ITosToMy 40.5KHBI OBIT ITOBBIIIIEHEI TPe-
OoBaHILs K ILAaHMPOBAHUIO HAyYHOI! AeATeAbHOCTI.

Ocobo caeayeT OTMeTUTh, UYTO IOpUAUIECKas
HayKa TpagUIIMOHHO pa3BlBalach MMEHHO B By3ax,
HO B IIOCTCOBETCKOe BpeM:I 13-3a HI3KOI 3apIiaaThl
1 OOABINION IIeJarormdeckoil HarpysKy IIperoJasa-
TeAU yTpaTUAU MHTepec K Hay4yHON AesATeAbHOCTH.
EAMHCTBEHHBIM CTUMYAOM AAsl OOABIIMHCTBA IIpe-
rogaBaTeeil SBASAOCh AUIIDL II0Ay4eHMe Y4eHOM
crerieHn. BMecrte ¢ Tem HayuHO-MCCAel0BaTeAbCKasd
AesITeAbHOCTh AOAKHa OCTaBaThCAd HEOTHeMeMOIl
9acThIO ITPO(eCcCOHaABHON AesTeAbHOCTH IIperio-
AaBaTes, YTO I103BOAseT 00ecrednTh OOABIIYIO BO-
BA€YeHHOCTh B Hay4YHBIe MCCAeJ0BaHMs MarycTpaH-
TOB U aCIIMPaHTOB.

34ech MOIy IIPUBECTU IIpUMepP AesITeAbHOCTU Ha-
et Kapeapsl B tocaeaHue roasl. Kadeapa nmpunsaa

aKkTMBHOE ydJacTye B 3aKOHOTBOPYECKOM IIpoliecce,
cBsa3aHHOM ¢ Konrjernmeir passuTus rpask4aHCcKOIoO
3akoHOJaTeabcTBa. Ilpeaaoskenus kadeaprl ObLAM
yuTeHBI IIPU IIOATOTOBKe I0CAeAHel peaaKIuy IIPo-
exra I'K. Kaeapoi1 Ob1411 10ATOTOBAEHBI 3aMedaHNs
U IIpeAAOKeHNs K IIpOeKTy 3akoHa «O0 oOpasosa-
HIM», OITy0AMKOBaHHBIE B >KypHaae «OOpa3oBaHue 1
rpaso» (Ne 2 (18), 2011). B pamkax Hay4HOI1 AesATeAb-
HOCTM YHUBepcuTeTa Kadeapoil OCyIIecTBASIIOTCs
nccaeAoBaHuA (B TOM 4McAe COBMeCTHO ¢ VIHcrury-
TOM IIpo0aeM dPPeKTUBHOIO TocyjapcTba 1 Ipax-
AaHcKoro obmiectsa PUHyHMBepcuUTeTa) B 00AacTU
aKTya/AbHBIX IIp0D/AeM 4YacTHOTO IpaBa, IIpaBa MH-
TeAAeKTyaAbHOI COOCTBEHHOCTH, ITpoOaeM (popmu-
pOBaHM: IOPUANYECKOTO AuIla MyDAMYHOTO IIpaBa,
IIPaBOBOTO ODecIieyeHNs 00pa3oBaTeAbHON AesTeAb-
HOCTH.

— B cBsA3M ¢ 9TMIM HanTpammBaeTCs CAe YOt
Bonpoc. [Tockoabky y Bac orpoMHBIN OOBIT IIpe-
oAaBaHMs B pa3AMYHbBIX BeAymuX By3ax Poccun,
Ha Bamr B3rasia, B yeMm oTamdne IOpUANIECKOTO
oOpa3osanus B PMHaAHCOBOM yHMBepCUTeTe P
IIpaBureancrBe P® oT 10puamdeckoro oodpaso-
BaHIIsI, KOTOpOe 4aeTcsl B By3ax OOIIero 1raasa, B
TOM YMCA€e U B KAACCMYIeCKMX yHIUBepcuTeTax?

— Bo-nepBrIX, cam yHuUBepcuTeT co3jaH IOYTU
cToAeTHe Has3aj, B 9TOM IOy, B MapTe, MBI OTMe-
gaanu ero 95-aertme. B ero crenax ¢gpopmuposaancs
JynaameHTaabHbIEe DKOHOMMYECKNE U (PUHAHCOBbIE
Hay4Hble IIKOABI. IIpaBoBbIe IIIKOABI B yHUBEpCUTETe
CTaAl 3apOXKAAThCSl TOABKO C IOSIBACHUEM IOpUAN-
geckoro ¢gakyasreta, B 2001 roay, HO yCAOBUS AAST YIX
co3JaHms, Kak pa3 Oaarogapsi y>ke CAOKMBIIVMCS
K DTOMY BpeMeHM HSKOHOMMYECKUM U (PUHAHCOBBIM
Hay4HBIM IIIKOAaM, ObLAM BecbMa 0AaronpusTHEIMH,
Be/b MHOIVe cepbe3Hble HaydHble IpOo0JeMbl MOX-
HO «ITOTSIHYTb» TOABKO Ha MeXOTpPacAeBOM ypPOBHe,
COBMECTHBIMU YCUAUAMU Pa3HBIX OTpacaeil HayKMu.
CoTpyaHI4ecTBo € MCTOPUYECKM CAOKUBIIMMICA
B OuHyHMBepCUTeTe DKOHOMMUYECKUMU U (PUHAHCO-
BBIMM Hay4HBIMM IIKOAaMM UTpaeT OOABIIYIO T10A0-
JKUTEAbHYIO POAb B CTAHOB/AEHMM ITPaBOBBLIX IIIKOA.
VI takoe coTpyAHIYeCTBO U3 roja B rog, pacret. ITpnu
IIOATOTOBKEe IOPUCTOB BBHICIIEN KBaAM(PUKAIIUU MBI
UCII0Ab3yeM HapaOOTKM ®KOHOMUICTOB U (pMHAHCU-
cTOB. B TO >Xe Bpems mosBaeHNe I0pUANIECKOro Pa-
Ky/bTeTa, HaBepHOe, SIBUA0Ch TaKXe OIlpeleAeHHBIM
CTUMYAOM AAs Pa3BUTHUSA (PUHAHCOBO-DKOHOMIYE-
CKMX HaITpaBAEHUIA.

dyHAaMeHTaAbHYIO 0a3y SKOHOMUYECKUX U pu-
HaHCOBBIX AVICIMUIIAUH IOpUAMYecKNil paKyAbTeT 1,
B yacTHOCTH, Hama Kadegpa «I'paxkgaHckoe Impa-
BO» YUUTBIBaeT I MCIIOAB3YyeT, Halpumep, mpu $pop-
MMPOBaHMIM TeM BBIITYCKHBIX KBaAM(PUKAIMOHHBIX
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pabor. Hanmpumep, 1 HegaBHO Oblaa pyKOBOAUTEAEM
BBIITYCKHON KBaAM(PUKALIMOHHOJ pabOTBl OAHOTIO
AOCTaTOYHO YCIIeIITHOTO CTyJAeHTa, KOoTopasi Oblaa
ITOCBSIIeHa CBSI3M AOTOBOPHBIX 00s3aTeAbCTB 1 Ha-
AOTOBOTO 3aKOHOJAaTeAbCTBa. VIHTepecHBIM HpuMe-
POM SBASIOTCS KpeAUTHBIE OTHOIIEHMS, B KOTOPBIX
CMeIIMBAIOTCsI HOPMBI (PMHAHCOBOTO, HAA0TOBOIO U
rpa’k4aHCKOTO IIpaBa, MHTEPeCHO PacCMOTpeTh, Kak
BIJ AOTOBOpa BANsAET Ha HaAOTOBble I1OCAeACTBIAS
caeaku. Takoil MeXAUCIUNAMHAPHBI IIOAXOA,
0CODEHHO Ha CTBIKE YaCTHOIO ¥ MyOAMYHOIO IIpaBa,
B OMHaAHCOBOM yHUBEpCHUTeTe OYeHb XOpPOIIO IIpo-
caexxusaeTcsa. Ecam 3agaTbCsl 9TOM I11€4BI0, MOXKHO
IIOATOTOBUTS CITeIMAAMICTa C IIMPOKIM TOPU30HTOM
1po¢ecCOHaABHBIX 3HAHUII I YMEHIEM TBOPYECKI
MBICAUTD. 3@ TAKUMU TBOPUYECKMMM BBICOKOKAACCHBI-
MM IOpUCTaMM, KOTOPBIX TOTOBUT Halll By3, — OyAy-
mee crpanbl. B 9ToM n cocrout crienuduka Punan-
COBOTO yHMBepCHUTeTa.

— Kak 1 ¢ xakoro Kypca sTa HalIpaBAeHHOCTD
Ha4dlHaeT BHeAPATbCs aKTMBHO, C CAaMOIO Hada-
Aa 1AM yKe CO BTOPOTO 1AM TpeTbero Kypca?

— B npunnune, Mp1 y>xe Ha mepBoM Kypce Ipea-
AaraeM 0OakalaBpaM 3alyMaTbhCsl O TOM, Ha KakKoil
npoguAb OHM IMOWAYT, M KaKyl0O B JaabHeIIeM
rocae HGakaaaspuara BBIOEPYT MarucTepcKylo IIpo-
rpaMmmy. Mbl UM Bce TIOAPOOHO OOBSICHIEM, IIOTOMY
4TO BCeTJa Halo FOTOBUTH CTyAeHTa K TOMY, KyJa OH
XOueT IIOTOM HOWTH, B OM3HeC 1AM Ha ToCyAapCTBeH-
Hy10 cAyxk0y. Iloaaraio, yto Hy>XHO 3apaHee II0A-
TOTaBAMBATh €r0 K KOHKpeTHOMY mnonpuiy. Pebsra
orpeAeAsIoTcs ¢ mpoduaeM Ha BTOPOM Kypce, T. e.
OHU B AMCIIUIIAMHAX IO BEIOOPY y>Ke 4eTKO olpe/e-
AAIOT TOT OAOK, 110 KOTOPOMY OHU U AaAbllle OyayT
pas3BUBaThCA Ha TpeTheM Kypce I Ha YeTBepPTOM.

— DTO XOpomo, KOHeYHO, KOrga rmoOKOCTb
HpOIrpaMMBbI €CTh, T1aBHOE IIPaBMAbHO BBIOpATh,
a ecay 4ea0BeK OIIMOCs ¢ BBIDOPOM, 4TO eMy Je-
AaTbh, MOJXKeT OH OOpaTHO BEpHYTbCsI?

— DTO BaKHBIN BoIpoc. MbI ITpuKAaAbiBaeM Bce
ycmAus, 9ToObl CTyAeHT He ommuodcs B BeiOOpe. Ipe-
KJAe uyeM peOsTtaM HpPeAAO0KUTh BBIOOpP, HalO UM
pacckasaTb, YTO CyAUT UMM KOHKpeTHOe HaIlpaBpae-
HIe MAY IPOPUAb, YTO OHM T10CAEe ITOATOTOBKM DTO-
ro npoduas 1noaydaT B JKM3HM, KaKylO AOAKHOCTb
OHM CMOTYT 3aHsTh, Ha KaKoil paboTe cMoryT pabo-
TaTh, T. €. KakKasg AOA’KHa OBITh COOTBETCTBYIOIIAs
roaroroska. Ecam Mer 9TuM 3aHuMMaTthCs He OyaeM,
TO, BBl abcoaioTHO mpasel, OyAyT pasoyapoBaHUA. ..
A5 TOr0 Hag0 MOHOTOHHO, METOAMYHO, Ha Pa3HbIX
IIpuMepax paccKasbIBaTh O pa3ANYHBIX HallpaBAeHN-
X IOPUAMYECKON IIPaKTUKM, HO eCAU MBI ®TOT BO-
IIpOC 3aTsHEeM, TO Ha TPeTheM Kypce y>Ke OyJeT I1034-
HO. Bb1OOp A4045KeH HauaThCsl CO BTOPOTO Kypca, Kak
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OBl MBI HI IIPUBBIKAU K IIATIAETHEMY OOpa3oBaHMIO,
DTO BCETO YeThIpe roja, Ho, MpaBAa, y pedsT ecTh BO3-
MO>KHOCTb IIOMTU B MarUCTpaTypy, U Moe IaybDoKoe
yOexxJeHne cocTOMT B TOM, YTO MarucTpaTypy IIO
IOpUCHPYAEHIINI AOAXKHBI 3aKaHUMBaTh TOABKO Oa-
KaJAaBpbl, KOTOpble UMEIOT KBaAMpUKaIuio B cepe
Iopucpyaenium. /pa rojga Hasag B MarucTpaTypy
B OCHOBHOM IIAM AWIA, KOTOPBle MMEIOT APYIYIO
KBaAnQpUKamio, Apyroe HalpaB/AeHle TOATOTOBKI.
ObecrieunTh KaueCTBeHHYIO ITIOATOTOBKY TaKM O0Y-
JalomumMcs B cdpepe IOpUCHPYAEHINI OYeHDb TsKe-
A0, TIOYTY HEBO3MOXKHO, IIOCKOABKY Y STUX ANLI, KaK
IIpaBIA0, HET IIOHATUIHOIO allllapara, HeT 0a3bl, HeT
IOPUANYECKOTO MBIIIAeHNs, BhIpadaThlBa€MOIO TO-
AaM11, Ha KOTOPOM CTPOUTCS JaAbIlle MarucTepcKas
II0ATOTOBKA. V1 ¢ TOUKM 3peHns: MMeHHO HaIllero Ha-
IpaBAeHNs, 9TO OoAbllas OIIMOKa 3aKOHOAATeAs:
elfe He IO3AHO BHECTU M3MEHEeHNs U AONOAHEHUs
B 3aKOHOJaTeabcTBO 00 oOpasosanmu. Ceityac ke
roAayJaeTcs Tak: ABa roja oOydeHUs B Marucrparty-
pe — 1 4eA0BeK y>Ke MarucTp I0pucnpyAeHumnn. J1o
Hezerniial

BooOmie, 1opuct A404KeH yumMThCA BCerda, BCIO
JKM3Hb. BO3MO>XHO, B HEKOTOPBIX 3apyOe>KHBIX cTpa-
HaXx TaKO II0AX0/ eIlle KaK-TO IIpueM.AeM, HO A5l Ha-
IIIell CUCTeMBI IIpaBa, 445 Halllero MeHTaAuTeTa DTO
HerrpuemaeMo. Poccuricknit oOpasoBaTeAbHbIN MeH-
TaAUTET APYIOii: HAM HEOOXOAMMO KaK MOXKHO 00Ab-
I11e OOIaThCs € IIperiojaBaTeaeM, Kak MOXKHO 00Ab-
IIle HaYUTHIBaTh AeKINIi, ITPOBOAUTL CeMMHapPCKUX
3aHATUNI, 4TOOBI CTYAEHT IIOAYy4lA HeOOXOAUMYIO
noAroTosky. K pabore camocTosATeAbHO CTyA€HTHI, B
0O0/ABIINMHCTBe CBOeM, He IIpUBLIKAU. BoT s moaroaa
oOyuasace B Oxcopge u Bugeaa: TaM 3a0UTH Ou-
04110TeKH, B BBIXOAHbIE — OCOOEHHO, CTYAEHTHI yIaTCs
caMM, OCBaMBalOT BCe TO, UTO MM IOPy4mAa IIperoja-
BaTeAb IIPU PeAKIX BCTpedax.

— Eme MBI XOTean Obl y3HaTh Bame mHenme
0 MOBOAY IIOCA€AHMX M3MeHeHMV B IpaXJaH-
CKOM KOJeKce, CBsI3aHHBIX ¢ pepopMMUpOBaHUIEeM
MHCTUTYTa Iopuandecknx amni. IloaoxmnreabHO
1AM OTpUIlaTeAbHO HNOBANMSIOT BOT 9TU M3MeHe-
HVsI, KOTOpble Oblay HeAaBHO IIPVHATHI?

— DTO MOKaXkeT TOABKO IpakTuka. Jeao B TOM,
4TO, MOXKET OBbITh, He CTOMAO B OTHOIIIEHU! HEeKOM-
MepYecKX OpraHM3alMil paclIMpATb OeCKOHEeYHO
9TOT IlepedeHb. Ecan MBI IOCMOTPUM Ha HOBBIE pe-
AAKIIUM HOPM O IOPUAMYECKUX AUIlaX, YBUAUM, YTO
TaM, 110 CyTU AeAa, 00AbIIle BOIIPOCOB, YeM OTBEeTOB,
11, IOBTOPSIIO0, TOABKO ITPaKTMKa ITOKaXKeT, HaCKOAb-
KO 9TO BCe >KM3HEeCTOMKO. Sl He cyMTalo, YTo BCe U3-
MeHeHIsI, KOTOpbIe ceifyac Mpou3omAn 4. 1 u s u. 2,
ITO3UTUBHEL. MBI coOOMpaeMcst Ha pa3HBIX KOHpepeH-
LIMSIX U TTIOKa 00Ccy>KAaeM 9To. MHOTO ellie «ChIpOro»,
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MHOIO HepeIlleHHBIX BOIIPOCOB U y TeOpPeTUKOB, U
IIpakTUKOB. Kpome TOro, 1moueMy-To He y4uTHIBAIOT-
csl Te IIpeAA0XKeHNs, KOTOpble 3aKOHOJaTealo ajpe-
CYIOTCsI, XOTs I0pUAudecKast 00II1eCTBeHHOCTh MHOTO
IIpeAA0>KeHII HallpaBAsIeT, O4eHb 3PeAbIX.

— Bama kagegpa xakmmM-TO 0O0pa3oM NpUHN-
MaeT yJacTue B 9TOM IIpoiecce pabdOTHI IO 3aKO0-
HOIIpOeKTam?

—la, MBI HEOAHOKPaTHO OTIIPaBASLAU CBOU IIpeJ-
AOXKEHUS TIO COBEPIICHCTBOBAHUIO 3aKOHOAATEeAb-
cTBa. B cBOe BpeM:s MBI HallpaBAAAN IIPeAAOKEeHIs
O TOM, YTOOBI 3aKOHOAaTeAb HECKOAbKO M3MEeHIA
npeaaaraeMyio pegakuuio cr. 179 I'K PO. I x nam
IIpUCAYIIaAUCh, NIPOIIla pejaKlys Halllero Ipea-
AO>KeHUSL.

Ilo »TOMY I1OBO4Y OTMedy, UYTO CyObeKTUBHBIN
I10AXO0/ K TIOHMMaHUIO YTPO3bI B CAeAKe He OblA 1104-
HOCTBIO BOCHPHMHAT COBETCKUM IIpaBOIOpsAAKOM. B
yueOHMKe «COBeTcKoe rpakgaHCcKoe IIpaBo» 104 pe-
Aaknueit B.A. Pscennesa u340XeH psJ IIpU3Ha-
KOB, XapaKTepM3YyIOIIUX YIpo3y B cAelKe: «YTpo3a,
cAy>Kallas OCHOBAaHMEM AAsl OCIIapUBaHUS CAEAKM,
AO/ZXKHa XapaKTepMu30BaThCsA CePLe3HOCTHIO, 3Ha4l-
TeABHOCTBIO U BEPOSITHOCTBIO ocymiectBaeHus. [ly-
TOYHBIN XapaKTep yIpO3bl MCKAIOYaeT HPUMeHeHNe
ct. 58 'K PCOCP. Yrposa siBasieTcsl cepbe3HO, 3Ha-
4UTeABHOI, KOTAa CO34aeT MpeJcTaBAeHne 00 orac-
HOCTM B OTHOIIIEHIM Ba>KHOT'O MIMYIII€CTBEHHOTO 1AM
AMYHOTO Daara (HarpuMmep, yrposa IO4Kedb MMY-
II1eCTBO, YOUTD, OKAeBeTaTh U T. A.). YIpo3a A0AKHa
IIPeACTaBAAThCS ITOTePIIeBIIel CTOPOHEe OCYIIeCTBI-
Mmoit. [TosToMy 4451 HecyeBepHOTO yea0BeKa He Oy AyT
yrpo3oi1 B cMmbicae cT. 58 'K caoBa cTapoit JKeHIIHbI
O TOM, UTO eCAM el He OyaeT npogaHa nau ojapeHa

TaKas-TO BeIllb, TO OHa IIyTeM HaroBOpa «HaBeAeT» Ha
€ro ceMblO 00Ae3Hb».

IIpeacraBasercs, 4TO IIOHATUE «yTPO3a» HET He-
00XOAVIMOCTH YTOYHSTH 11O CPaBHEHUIO C CyIIIeCTBY-
omyM teneps B cT. 179 'K P® (a panee B 'K 1964 1.),
IIOCKOABKY 3aKOHOJaTeAb BbIOpaa CyObLeKTUBHBIN
XapaKTep BOCIPUATHUS YyIPO3bI, a He ee CyllleCTBeHHO-
cru. To, 4TO cyaeOHas npakTHKa cTala 1ccaeloBaTh
XapakTep 1 0OCTOsATeAbCTBa YIPO3bl, a He caM (paKT
HaAM4Iusl CyObeKTMBHO BOCIIPMHMMAaEMOI YIPO3HI,
O3Hayal0 paclIMpUTeAbHOe TOJAKOBaHMe 3aKOHa, B
KOTOPOM TOBOPUTCSI TOABKO 00 yrpose, 1 He JaeT-
cs ee getaamsaunsa. Ho cyseOHast BaacTh He MOXeT
3aMeHATh 3aKoHogaTeabHyIO. IlosTOoMy cyaebHas
IpaKTMKa He BO BCeX CAydasx AOA’KHa OBITh OpUeH-
TUPOM AAsl M3MEHeHMs 3aKOHa; cCKopee, HAa0DOPOT,
IpakTHKa Cy40B HY>K/JaeTcsl B KOPPeKTUPOBKe B CO-
OTBETCTBUM C 3aKOHOM: AAsl IIPU3HAHMSA CAAKU He-
AeVICTBUTEABbHOM AOCTaTOYHO AOKa3aTh TOABKO caM
(axT yrpossl u TO, 4TO AMUIIO OBILAO DTOI YIpO30I
1104aBA€HO, YTOOBI BBIHYAUTH €TO Ha HEKOTOPOe UMY-
IIJeCTBeHHOe ITpeJoCcTaBAeHIe yIpoyKaolemy.

Ilo BemHBIM IpaBaM TOXKe OBLAM HEKOTOpPBIE
IIpeAA0>KeH!sI, HO OHI He OBLAY yUTeHBI 3aKOHOAaTe-
aeM. Tak uto paboTa Takas BegeTcs. Y Hac 40CTaToOd-
HO MHOTO MOAOABIX KaApOB, KOTOpbIe TTOAHBI UAel],
MO>KHO C TOPAOCTBIO CKa3aTh, II0 KpaiHeln Mepe, 4TO
CBOIO «3aIlATyIO» B 3aKOHOJAaTeAbCTBe MBI Yy>Ke IIO-
CTaBUAL.

—boabmoe cnacu6o Bam 3a narepsbio! Keaa-
eM 340pOBbs 1 ycrnexoB Bam 1 BammMm koaaeram!

becedosaru d.10.11., douenm /1.1O. I'pydyina, K.10.1.,
doyerm A.B. Pazyaur u M.T. Kanmroxosa

PAMYJINH A.B.

Parynun A.B. OpraHnsauma AeAaTenbHOCTU aABoKaTa-3allMTHUKA:
COBEepLUEHCTBOBaHMWE pernavMeHTaumMm U peanusaumm npodeccuoHanbHbIX Npas. —
M.: lOpnutuHcpopm, 2013. ISBN 978-5-4396-0467-8.

B moHorpadumn Ha ocHoBe MpPoBeAeHWA TeOPETUUECKOro, PETPOCMEKTUBHOIO U CPaBHUTENBHO-
NpaBoOBOro aHanusa 060CHOBLIBAETCA KOHLIEMLUMA CYLLECTBOBaHWA B POCCUMCKOM NpaBe UHCTUTYTa
npodbeccroHanbHbIX Npas agBokara-sawmtHuka. Ocoboe BHMMaHWe B paboTe yaenAeTcA paccmo-
TPEHWUIO BONPOCOB perfameHTaLmm 1 peanusaummn CTaTyCHbIX NPOEeCCMOHaNbHbIX Npas aaBokara-
3aWmMTHMKA. Ha ocHOBe NpOBEAEHHOro UCCrefoBaHUA aBTOPOM (OOPMYNMPYETCA PAL BbIBOLOB M
NpeanoXeHWi, KOTopble MOryT ObITb YUTEHbI M UCMOMNBb30BaHbI Kak B HAYUYHO-MPaKTUUECKON AeATENb-
HOCTH, TaK 1 Npu pedhoOpMUPOBaAHUM OTEUECTBEHHOIO 3aKoHo4aTeNbCTBa 00 afBOKATCKON AeATENb-
HOCTM 1 aaBoKaType U MHOro 3aKoHO4AaTeNbCTBa.

MoapobHana nHpopmauma o paboTe Ha Beb-canTe nspartenscrea «fOpnutnHdopm»: www.urlit.ru
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IIpaButeancTBo Poccyuy ckoppekTuposaao rocrporpammy «HOcrumms»

ITocranosaenuem ITpasureanctsa P® No 312 ot 15 anpeas 2014 roaa yTeep>KaeHa HOBast peAaKIyis roCy-
AapcrseHHoI iporpammel PO «fOctumus», coobiaer mpecc-cay>k6a Muniocra Poccun.

B noBOII pegakuyy rociporpaMMbl YTOYHEHBI €@ OCHOBHBIE TIapaMeTpPhl, B TOM 41CAe 3HaYeHNs ITI0Ka3a-
TeAeil (MHAMKATOPOB), CBedeHIs O pecypcHoM obecriedyenun. Cpeayt OCHOBHBIX 3a4a4 TOCIIPOTPaMMBI — I10-
BBIITIEHVe YPOBH: 3aII[UThI ITyOAMYHBIX MHTEPeCoB, peaan3alis Ipas rpa’kaH 1 OpTaHU3aINii, ITOBLIIIIeHe
Ka4yecTBa MCIOAHEHNs Cy4e0HBIX aKTOB M YTOAOBHBIX HaKa3aHMIA.

Hanomnmum, uro rocriporpamma «fOctunus» Oblaa yTBepK4eHa IpaBUTeAbCTBOM B ampeae 2013 roaa.
Kak ormeuas, mpeacrasasia ee, MuHuCTp 1octuriun PO Asexkcanap Konosaaos, B cdepe gesTeabHOCTH alBO-
KaTypbl OAHO X OCHOBHBIX 3a4a4, KOTOpbIe IIporpaMmMa (GOpMyANpPYeT, SBASeTCs ITODTAITHbIN 1 ITOCTeITeH-
HBII ITIepexos «K eAMHOMY agBOKAaTCKOMY CTaTyCy AAs TeX, KTO OKa3bIBaeT yCAYIW Ha PhIHKE I0PUANYECKIX
KOHCyAbTalluil». «B TOM uncae He McKka109aeM OCTEIIEHHOTO Iepexoa K a4BOKaTCKOM MOHOIIOAUM Ha IIpeJ-
CTaBUTEALCTBO MHTEPECOB B CyJe», — II0AYepKHyA MUHUCTp. I'ociiporpaMma npeaycMaTpuBaeT AByKpaTHOe
yBeAN4YeHle YMCACHHOCTM agBOKATCKOTO KOpIIyca, KOTOpoe, o caoBaM KoHoBaaoBa, «MOXeT U 404XKHO
IIPOM3OITH KaK pa3 3a CdeT TOTO CaMOTO CAMAHM ITpodeccuit I0pUANIeCKUX KOHCYAbTaHTOB».

B rocriporpammy «fOctuiims» ObaM BKAIOYEHBI, B YaCTHOCTH, CAeAyIolye oArnporpaMmbl: «Obecrieye-
HII€ 3aIlIUTHI ITyOAMIHBIX MHTEPeCoB, peaan3ally IIpaB IpakJaH 1 opraHusanuii»; «Passurue cye0HO-9KC-
IIepTHLIX yupexxAeHnit Munncrepcrsa roctuium Poccuiickon @egepanum»; «Peryanposanne rocyapcrseH-
HOJI IOAUTUKM B cpepe MCIOAHEHUsI YTOAOBHBIX HaKazaHUil»; «[loBplllleHne KayecTBa IPUHYAUTEABHOIO
UCIIOAHEHNs CyAeOHbBIX aKTOB, aKTOB APYIMX OPTaHOB M AOAXKHOCTHBIX AUIT 1 0oDecIieyeHne yCTaHOBAeHHOTO
IIOPsIAKa AeATeABHOCTI CYyA0B>.

OO0Opa3oBaHbI a4BOKATCKIe I1aaaThl HOBBIX CyObeKkTOB Poccum

Bo ucnioanenme crarsu 21 ®PesepaabHOro KOHCTUTYLIMOHHOTO 3akoHa Poccmiickonn ®Pegeparnmm oT
21 mapra 2014 r. Ne 6-OK3 «O npunatuu 8 Poccuiickyio @egepanmio Pecriybankn Kpoim 1 oOpasosanun B
cocrase Poccuiickoir Pegepannu HOBbIX cyObekToB Pecrtybanku Kpbim u ropoga ¢gesepaabHOro 3HaueHIs
Cesacrornoas» oOpa3oBaHbl agBokaTckue 1aaatel Pecrryoanku Kpoeim u 1. CeBacrornoast.

Ha yupeanreabnom cobpanum agsokatos CeBacTonoas, cocrossiieMmcs 18 arpeas, IpucyTCTBOBaAU
245 aapokaToB. PegepaabHyio naaary aasokatos PO mpeacrasasan sunie-tipesngeHT PITA PO I'ennaaui
[ITapos 1 pykosoauteas Jenapramenra 1o agsokarype ®ITA PP IOpuit Camkos, MuHMCTepCTBO IOCTULINN
P® — aupekrop JenapramenTta opraHusanum 1 KoHTpoas Anapein Uymakos. B xoge paGorer oOpasoBaHa
aJABOKaTcKasl I1alata HOBOro cyobekta PP m m3OpaHbl opraHel a4BOKaTCKOTO caMoyTpasaeHus. Ha nepsom
saceganunu Cosera AgBokaTckol naaatsl I. CeBacTonoAs, COCTOsABIIeMcs Takxke 18 arpeast, Ipe3naeHTOM
naaatel n30pan Anaroauit JKepnosoii. 19 anpeas 6p1aa cozgana Aapokarckas naaata Pecriyoaukn Kpoim.
B yupeanteanHoit koHpepenuy npuHsaan ydactue 109 geaeratos, npeacrasassianx 0oaee 1000 agBokaTos
Kpsima. ITpesnaentom Agapokarckoit maaatel Pecriyoanku Kpeim n3dbpana Mapuna Ilasaosa.

Ha carnite ®IIA Poccuiickon Pegepanym npeacraBaeHa opuiniaabHas MHGOpMaLs O COCTOSTHUN
aABOKaTYPhI M a4BOKATCKOM gesiTeAbHOCTH 3a 2013 1.

B sokymeHnTe nmpeacraBaeHbl cBeAeHUs O pasBUTUN aaBokaTypsl B 2013 r., paboTe opraHoB agBOKaTCKOIO
caMOyIIpaBAeHIs], AesTeAbHOCTI aABOKATOB B KauecTBe 3allJUTHIKOB B YTOAOBHOM CyAOIIPOMU3BOACTBE 110 Ha-
3HAUEHNIO, a TaKXKe VX 3aHATOCTU B cdepe OKazaHUs OecIriAaTHON I0puAndeckont momory. Ocoboe BHUMa-
HIIe yeAeHo paboTe ¢ 3asBAeHIUIMHY, >Ka100aM1 1 COOOITeHMAMM, KacaloIIMILCS AeTICTBIII (Oe3eliCTBIL)
aABOKAaTOB, a Takoke (paKTaM HapyILIeHI s TapaHTIII He3aBMICMOCTH ajBoKaTa.

Kpome TOro, oryer coaepXnUT gaHHbIe O pabOTe KBaAM(PUKAIIMOHHBIX KOMMCCHUI aJABOKATCKMX I1aAar,
Mepax IOBbIIIeHNs TPO¢eCcCOHaAbHOTO YPOBHS alBOKaTOB, MeXAYHaPOAHBIX CBA3SIX C aABOKAaTCKIMU CO-
oO1IrecTBaM MHOCTPAHHBIX TOCYAapCTB U MHQpOpMaMoHHOM obecriedeHnn agesiteapHocty PITA PO u poc-
CHUIICKOTO aABOKATCKOI'O COOOIIIeCTBa B I1€A0M.

C oTueTOoM MOKHO O3HaKOMUThCS Ha caitte OITA Pd: http://www.fparf.ru/userfiles/Otchet_2013.doc.
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BEAAPYCbH

AaBokatel beaapycy XOTAT akTHBHee COTPyaAHMYATD ¢ Koaaeramu n3 I'pysun n Apmennn

Pecniybamkanckas koaaerust agsokatos beaapycu B aune npeacegareas BV Yaitauna u Ilasara aa-
BOKaTOB PecrybaAnkn ApMeHns B aAulle Ipejceateast naaatsl Apsl 3orpabsHa rnogmmcaayn Memopanaym
o B3auMornonnManuy. CTOpOHBI BEIPa3dNAM TOTOBHOCTh K COTPYAHUYECTBY B 004acTy agBOKaTyphl U aABO-
KaTCKOM AesITeAbHOCTH. YUUTBIBasl TaKKe B3alMHOe J0Bepue, CTOPOHBI 4OTOBOPUANCH IIPUYMHOKaTh IIPO-
deccronaapHyI0 KBaAM(PUKAIIUIO aaBOKaTa B COOTBETCTBUI C MeXAYHapOAHOM IIPAaKTUKON, YKPEIAATh
COTPYAHMYECTBO MeXAy aaBoKaTamy Apmenun u beaapycu, coBepiiieHCTBOBaTh 3aKOHOAaTeAbCTBO, Kaca-
IoIeecs aJdBOKaTCKOM JesaTeabHOCTH. B pamkax MeMopaHayMa CTOPOHBI 40TOBOPUAVICH PyKOBOACTBOBAThCS
NPUHIIUIIAaMI paBeHCTBa CTOPOH, BEpPXOBEHCTBa IIpaB YeA0BeKa, yBaskeHIs K 3aKOHY, 400pOCOBECTHOCTBIO,
IIPO3PavyHOCTBIO M YecTHOCThIO. Kpome Toro, PecriyOamkanckas Koaaerus alBOKaToB B Aulle IIpeJcejare-
aa B Yarauna n Acconmanms agsokatos ['pysun B aune npeacegareast 3aspl XaTHalIBUAYM 3aKAIOUN-
AV coraiieHne o corpyanmdectse. [IpeameTroM gaHHOTO coraanieHms sIBAsSeTCA COTPYAHMYECTBO CTOPOH
II0 BOIIpOCaM, IIPeACTaBASIIOIIVIM B3aVIMHBIN MHTEpeC B 001aCTy I0PUANIECKON ITOAAEPKKU PUBUIECKIUX U
1opuandeckux ant Pecriydoanxu beaapycs n PecriyOanku I'pysns, a Takke BBIITIOAHEH!UsI CIIPaBOYHO-aHAAN-
TU4IecKo, MHPOPMAIIMOHHONM, METOANIECKON U JCCAeA0BaTeAbCKON pabOThI, pa3pabOTKI 3aKOHOJATEeAb-
HBIX U MHBIX HOPMaTUBHO-IIPaBOBBIX aKTOB.

YKPAVHA

B EBpomne 00ecriokoeHbI HapyllleHVeM IIpaB aABOKaTOB YKPanHbI

Coset 10puandecknx ooIecTs 1 agsokarcknx opranusanuii Espomer (CCBE) Brrpasna cBoio oOecrioko-
€HHOCTh OTHOCUTeABHO MaCCOBBIX HapyIIIeHNI IIpaB aABOKaTOB B YKpanHe.

CCBE obpartnacst ¢ IMCbMOM K IIpeMbep-MUHIUCTPY YKpanHbI € IPU3BIBOM IPUHATL Bce HEOOXOAUMbBIe
MepBHI 445 IpeKpallleHIs] HapyILeHN I IIpaB aABOKAaTOB 1 00ecriedeHsI X NpodeccnoHaAbHBIX IIpaB U 00s1-
3aHHOCTeJ, IIpeJyCMOTPEeHHBIX HallMOHAaAbHBIM 3aKOHOAaTeAbCTBOM U MeXAYHapOAHBIMM aKTaMu. B A0ky-
MeHTe yKa3bIBalOTCs CAydau HapyIleHns Ipo¢eCcCOHaAbHBIX IIPaB a4BOKaTOB B pa3HBIX TOpOJax Y KpanHbl,
B yactHocTH, B Knese, Jonenike, Ogecce, Anenponerposcke, IloaTase, 3akaprarse, Xappkose. [lepeuens Ha-
PYIIeHMIT CoAep>KUT YKa3aHs Ha Heco0AI0AeHNe AMIHBIX IIpaB a4BOKaTOB IIPY OCYIIeCTBACHIUM MM CBOMX
npodeccoHaAbHBIX (PYHKLINI, IIpOBeJeHle He3aKOHHBIX OOBICKOB, IIPeIsATCTBOBaHIe AesITeAbHOCTU ajBo-
KaTa, BO30Yy>K/JeHle YIOAOBHBIX pa3OupaTeAabCTB OTHOCUTEABHO aJBOKATOB, B CBA3M C IIPeACTaBUTEeAbCTBOM
MHTepecoB KAMEHTOB U BBI30B X Ha 4OIIPOC B KauecTBe CBUJeTeAel].

B mepeuens agBokaTos, mpodeccroHaAbHbIe IIpaBa KOTOPHIX OBLAM HapylleHbl, nomnaa u IlpesmaeHt
AIOY, agsokat Jenuc byrait. CopeT oTMeyaeT HelIpaBOMEePHOCTh OTKPBITIS B OTHOIIIEHNI HeTO YTOA0BHOIO
IIPOM3BOACTBA B CBA3M C BBIIIOAHEHMEM UM CBOMX HeIoCpeACTBeHHBIX IPO@eccrOHaAbHBIX 0053aHHOCTeI.
CCBE — opraHmsanms, KoTtopas o0ObeAMHsIeT IOpUANIecKre cooOIecTBa M aABOKaTCKMe OpraHM3aliu
32 crpan — yaeHos EC u 12 crpan-Haba104aTeAeli, KOTOpble BMecCTe IIpeACTaBAsAIOT MHTepeckl 0oaee 1 MAH.
IOpUCTOB. B cTpykType opranmusarum paboTaeT KOMUTET 3allIUTHI IIpaB YeA0BeKa, KOTOPBI CAeAUT 3a CO-
04104eH1eM OCHOBHBIX ITpaB 11 0OecIledeHIeM BepXOBEHCTBa IIpasa B EBporie 1 Mupe.

AeryTaTbl YKpanHbI XOTAT A4aTh agBOKaTaM OrHeCTpeabHOe OpyXue

B Ykpanune npeaaaraercs 3akpenuTh B 3aKOHe IIpaBO agBOKaTa Ha HOIIIeHNe, Ip1oOpeTeHNe, yJeT, Xpa-
HeHle U IIpMMeHeHNe OTHeCTpeAbHOTIO OPY>KIs, Doepunacos K HeMy U CIIelIaAbHBIX CPeACTB MHAMBUAY-
aAbHO 3aIIUTHI C 11eAbI0 0OecIiedeHNs MPOPeCcCrOHaAbHON AeATeAbHOCTU U AMYHO Oe30I1acHOCTHA.

CoortsetcTByIomient Hopmoit 3akoH «O0 agBoKaType U agBOKaTCKOM AeATeAbHOCTI» MPeAA0KUAN AO-
IIOAHUTD HapOAHbIe JerryTaThl AaexcanAp Mupnsiit u Virops Mupontandenko. I'lo nx maunmaTtuse 3akoH 00
aJABOKaType MOeT ObITh 40II0AHeH CT. 23-1 «Meprl IIpaBoBOII 3alIUTEI aABOKATOB». JeryTaThl 3aperucTpu-
poBaan 3akoHOIIpoeKT Ne 4891 «O BHeceHNU n3MeHeHUI1 B 3aKOH YKpanHbl «O0 agBokaType 1 agBOKaTCKOI
AeATeAbHOCTI» OTHOCUTEABHO Mepbl IPaBOBOM 3alllUTHl agBoKaToB» 16 mas 2014 r. [To MHeHnIO aBTOpOB
IIPOEKTa, OTCYTCTBME HOPMBI OTHOCUTEABHO IIpaBa aJBOKaTa Ha HOIIIeHMe U XpaHeHle OTHeCTPeAbHOTO Opy-
KM AMIIaeT ero BO3MOXKHOCTI CaMO3alllUThI, CTaBUT B HepaBHbIe YCAOBNA Ilepes APYTUMMU y4aCcTHUKaMM
YTOAOBHOTO CyAOIPOM3BOACTBA, TaKMM OOpa3OM HUBEAUPYETCs HPUHITUII paBeHCTBA M COCTA3aTeAbHOCTI
CTOPOH B YTOAOBHOM IIpoliecce.
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DOPAHIIVISA

B ITapikckoii KoAaeruy ajBOKaToB co3jaHa 0oabinast rmpasosast VinTtepHer-6ubanorexa

C anpeas 2014 roga Koaaerus agsokaros r. [Tapuka B maptHepctse ¢ Juris Pedia (cyaeOHoe Hanpabae-
Hue nopraaa WikiPedia) oTkpblaa GecriaaTHbIi DAeKTPOHHBIN 40CTYII K VIHTepHeT-01bA1MoTeKe 1opuude-
CKOI1 AMTepaTypsrl Ha pasHbIX A3bIKax (GBD). B Teuenne nepsoit HeaeAn paOOTEI caliT OMOAMOTEKN ITOCETUAN
6oaee 4 000 moanzosaTeseit. batonre Ilapuka r-u I1bep-Oausbe B CBA3M C OTKPBITHEM OMOAMOTEKM OTMe-
TiA: «MbI 00513a41Ch cAeaaTh IIPaBoBYIO MHPOpMaINIo 00Aee AOCTYITHOI KaK 445 CIIeIaAlCTOB B 001acTu
IIpaBa, TaK U A4 rpaXkAaH. Sl rop>Kych TeM, 4To Hallla O10AmoTeKa IpeAcTaBasieT cCOO0I HaCTOAIINI ITPOPHIB
B 004aCT pacrpocTpaHeHs 1 u3ydeHns mpasal». Cosgarean pecypca o0emaloT IPOBOAUTH IIOCTOSIHHYIO
paboTy, HallpaBAeHHYIO Ha yBeAndeHne pecypcos VIHTepHeT-610anoTexn.

BeG-aapec bubanorexn: www.lagbd.org.

I'EPMAHWNSA

becriaaTHast KoHcyabTanms aagsokara B 'epmani He siBAsieTCsl HapylIeHeM 9TUYeCKX HOPM

Agsoxkarckas naaata PPI' paccmorpeaa Marepuaabl AMCHIUIIAMHAPHOTO MPOMU3BOACTBA B OTHOIIIEHUM
psida aABOKaTOB, KOTOpPEIE, IT0 MHEHMIO KOAJET, ITyO0AMKOBaAM HapyIIalolylo HOPMBI TPogecCcroHaAbHOM
STUKM peKAaMy, CogeprKallylo yKa3aHye Ha TO, 4YTO IIePBIYHbIN KOHCYAbTaTUBHBIN IIpUEeM agBOKaTa sIBAseT-
cs1 OecriaaTHBIM. DTOT MapKeTUMHIOBBIN XOA, IO MHEHIIO aBTOPOB KOA/AE€KTUBHO >KaA00bl, HapyIIaeT STide-
CKIe HOPMBI M CIIOCOOCTBYeT HellpaBOMepHOMY IIPMBAEUYEHNIO AOBepuTeaei K alBoKaTaM, TaKiM 00pa3oM
pexkaamupytomum ceds. Coser IlaaaTsr agsokaTos OPI, paccMoTpes MaTepuaabl AVCIUIIAMHAPHOTO IIPO-
U3BOACTBA, IIpUIIeA K BBIBOAY, UTO peKJaMa aABOKaTOB, coJeprKalllas yKasaHle Ha «OecrilaTHbIe KOHCYAb-
TallMM», He SBASeTCs HapyllleHreM HOPM IpoQeCcCMOHAaAbHOV STVKMU, TTOCKOABKY aABOKAThI He SBASIOTCS
AUITaMU, 00s13aHHBIMI TpeOoBaTh OILAaTy 3a KOHCYAbTallui, BHe 3aBUCMMOCTH OT TOTO, SIBASIOTCS OHU IIep-
BIYHBIMMU MAU ITIOCA€AYIOIIVIMH, B TOM CAy4ae, eCAU KOHCYAbTallusl OKa3blBaeTCsl AeJICTBUTeAbHO OecriaaTHO
AAsl AOBepUTeAsl, U ee CTOMMOCTD He BKAIOYaeTCsl 3aTeM B ODIIyI0 CyMMY TOHOpapa 3a BeJeHle jesa.

BEANMKOBPUTAHNS

Aasokatnel BeamkoOpuranumu — 3a o0OnjecTBeHHOE pa3BuTne!

Coset agBokaTckoli TaaaTsl BeankoOpuranuu ony6a1mkosaa OpoIopy «AABOKaTcKas I1adaTa B 0011Ie-
CTBe — agBOKaThl He Oe3pasamuHbl» («The Bar in society — Barristers making a difference»). B pabore onu-
ChIBAaeTCs IIeHHBIN BKAaJ alBOKATOB B OOIIeCTBEHHOE pa3BUTHeE, ITOAHMMAIOTCS BOIIPOCHI KOPIIOPaTUBHOM
U COIIMAaAbHOI OTBETCTBEHHOCTM aABOKaTyphl. OTMeuaeTcs, 94TO agBOKaThl yAeAAI0T HeMalo BpeMeH! OKa-
3aHMIO OecII1aTHOM IOPUANYECKOIT IIOMOIIY, a TakKe paboTe pro bono, 3aHMMaIOTCA MOBBIIIIEHNEM YPOBH:I
3HaHMII U KBaAu(pUKaIMM CBOMX YA€HOB yepes IIperodasanue 1 ooOydenne. Kpome Toro, MHOTHE ajBOKaThI
BBICTYIAIOT BOAOHTepaMM B 01arOTBOPUTEABHBIX OpPTaHM3AIAX U 3a IIpejedaM CBOel TPYA0BON KUZHU
IIPVHOCAT 1104B3y oOmiecTBy. Ilasara kak opraHmsans, AeATeAbHOCTh KOTOPOII B 3HAYUTEABHO CTEIIeHN
dpuHaHCHpYeTCs ee UAeHaMU, CTapaeTcs Beerda paboTaTh 9KoHOMMYeckn 9(Pp@PeKTUBHO, a Tak>Ke CII0COOCTBO-
BaTh pa3BUTHIO COIMAABHO-TI0A€3HBIX MHUITNATUB, KOTOPBIe IIOMOTAIOT YAeHaM oOIIjecTsa ITIOHAThH CBOM ITpa-
Ba 11 00s13aHHOCTY, oOecriednBaeT CIipaBeAAUBHIN AOCTYII K I0puandeckornt momorn. IIpeacesareas ITaaater
¢ 2013 r. Maypa Max I'oysn (Maura McGowan) ormeuaert, uro Coset ITasate! 1tocrasna mepe codoit BoceMb
00s3aTeAbCTB, KOTOpPbIe OHa A0AKHA BBIIIOAHNUTDH Ha IPOTKEHNN CAeAyIOIero roga (OHM IepedyncAeHsl Ha
IocAeAHel CTpaHNLIe U3JaHNA).

C paboToit MOXXKHO O3HAaKOMMUTBCS Ha BeO-caliTe )XypHaaa «EBpasuiickas agBoKaTypa», a Tak’ke Ha BeO-
carite AABOKATCKOI ITadaTel BeankoOpurannm o agpecy: http://www.barcouncil.org.uk/media/233075/the_
bar_in_society_-_barristers_making_a_difference_web_version.pdf.
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SAIIOHNS

AaBokatsl SImonnm paspaboraan «3anmMcku NoA03peBaeMbIX»

Briepsrie Acconyanst aaBokaToB JIIOHNM IOATOTOBMAA «3aIlCKI ITI0A03peBaeMBbIX» («suspect’s notes»)
B 2004 roay. Teneps, CIIyCTsI AecATb A€eT, C y9eTOM HapaOOTaHHOI IPaKTUKM UX IIpUMeHeHNs agBoKaTaMu
OBI10 ITOATOTOBAEHO HOBOE M3JaHue. B gomoaHeHne K OpUIMHAABHOM BepCUH Ha SIIOHCKOM SI3BIKe B I1eAsX
Do4ee MIPOKOIO MCIOAb30BaHM 131araeMOIo MaTepuada OblA OCYyIIleCcTBAeH IlepeBo/ «3alncoK» Ha aH-
TAMIICKUN, KUTACKUI, KOPEICKU, ITIOPTYTaAbCKII, MCIIAHCKUN U PYCCKUI SI3BIKM.

baarogaps «3anmckam» agBoOKaThl CIIOCOOHBI IIPOBEPUTH, KaK U IIPU KaKUX 00CTOATeAbCTBAX ITPOBOAM-
AVICh TIepBOHaYaAbHbIe CA€ACTBEHHbBIE A@VICTBUS, U MICIIOAb30BaTh MX B Ka4ecTBe 40Ka3aTeAbCTB, €CAM OCIla-
pMBaeTCs 3aKOHHOCTD 1AM YMEeCTHOCTh paHee IIpOou3BeAeHHBIX 4011pocoB. KpoMme Toro, nogospesaeMble MO-
I'yT BHOBb YTOUHUTH CBOM ITpaBa, UMTasl I OTMeuas OTBeThI B «3aImcKax».

«3anmcKm» TakKe cojepkKaT ITOAe3HYIO0 MH(OpMaIMIO0 OTHOCUTEABHO AOIIpoca IOA03PeBaeMBIX M0/
apecToM U MOTYT OBITD IIOAE3HBI 4151 AI000T0, KTO Hy>KAaeTCsl B IOHMMAaHIU OCHOB 40CyAe0HOTO IIPOU3BOJ-
CTBa I10 YTOAOBHBIM JdeaaM B Sronnu. B Texy1iein sSIOHCKOI ITpaKTUKe aABOKaThl OOBIYHO He IIPUCYTCTBYIOT
Ha AOIpocax, IpU TOM, UYTO ayAuo- ¥ BUAECO3aMNCh BCETO Ipoliecca AOIPOCOB TaKXKe He OCYIIeCTBASeTCS.
ITosTOMY B HEKOTOPBIX CAydasiX aABOKaT-3alllMTHUK He B COCTOSIHUM MOAHOCTBIO 3HATh BCe 0OCTOATEAbCTBA
AOIIpOca, KaK 1 KaKiuM 00pa3oM IIPOBOAACS 40IIPOC II0A03PeBaeMoro, a TakyKe ObLAM AU cOOAI0AeHBI ITpaBa
I10403peBaeMOro IIpM HTUX AOIpocax U B 3aKaiodeHnn. [TosTomy agBokaThl O>K1AaI0T, YTO HPpeAOCTaBAeHIe
3aJep>KaHHBIM I10403peBaeMbIM «3alllCOK» OyAeT CIOCOOCTBOBATh TOMY, UTO ITI0403peBaeMble 3allOAHAT IX,
a agBoKaThl OyAyT M3y4daTh X Opu Oecejax C HUMM U CMOTYT MCIIOAb30BaTh NX B KayecTBe A0Ka3aTeAbCTB.
K Tomy >xe mpeagycMOTpeHHOe SIITIOHCKMM 3aKOHOAATeALCTBOM IIpaBO Ha KOH(UAeHIIMaAbHble KOHTaKThI
MeXAy IT0A03peBaeMbIMI U VX IIOBEPEHHBIMI TaK>Ke TapaHTUpyeT KOH(PUAEHITNAABHOCTD COJep KaHms «3a-
IIVICOK».

C MmaTepnaaoM «3ammcok» MOXKHO O3HaKOMUTLCS Ha BeO-caliTe >KypHada «EBpasuiickast agBoKaTypa»,
a Takke Ha BeO-caiiTe Acconmanyu agsokaTos Smonnu: http://www.nichibenren.or.jp/en/about/activities/
criminal/suspects_notes.html.

EBPASUMNCKAM
HAYUHO-AUCCENOBATENMLCKAM
UHCTUTYT MPOBMENM MPABA

YBAXAEMbBIE YUATATEJIIN!

; 3 Mbi pagbl npeacTaBnTe BallemMy BHUMaHUIO
EBPASUNCKNUN HAYUHO-UCCIEAOBATENIbCKUN UHCTUTYT MPOBJIEM MPABA

[eATenbHOCTb Haluero MHCTUTyTa HarpasfieHa Ha pPas3palboTKy akTyarnbHbIX Mpo6rieM puaOMYecKon Hay-
KW B eBpasuvicCKoOM MpaBoBOM POCTPaHCTBE. MHCTUTYT npoBoaMT byHOaMeHTallbHbIe U MPUKNaaHbIe Mc-
criefoBaHmA B 06MacTv rocynapCTBEeHHO-MPABOBbLIX HayK, MEXOyHapOoAHOro rnpasa, adBoKaTypbi M HoTa-
puata, CouMOrorMM rpasa, ONIMTONIOMMH, MHTEPAKOorNpaBa, M3ydaeT 3aKOHOMEPHOCTHU [1PaBOTBOPUECKOM,
MPaBoONMPUMEHUTENBLHON U [IPAaBOOXPaHNTENLHOM [EeATeNIbHOCTH, pa3pabarsiBaeT Ha STOM OCHOBE [IpaK-
TUUECKME peKoMeHOaLuu, MPUHUMAaeT yyacTue B pas3pabOoTKe 3aKOHOIMPOEKTOB, COAEeHCTBYeT [OBbILLIE-
HUIO POGHeCCHOHANbLHOIO YPOBHA HOPUCTOB, OpraHM3yeT U y4acTByeT B MPOBEeAeHUMU HayYHbIX MEepPOIrpUA-
TWI, OKa3blBaET KOHCY/bTALMOHHbIE YCrlyru B 001acTu fpasa, a Takxe PedakLUMOHHO-U34aTebCKUe YCIlyr.

Mpurnaiuaem Bac K coTpyaHn4ecTsy!

KoHTakTHaA nHpopmauma

Website: www.eurasniipp.ru  E-mail: info@eurasniipp.ru TenegoH: +7-903-31-257-90
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CriennMaabHBIN periopTak

PEIMOPTAX O 16-11 LEPEMOHWUN BPYYEHUA ALLBOKATCKUX HAFPAL UMEHW &.H. NMITEBAKO

(POCCHA, r. MOCKBA, 25 AIPEJIA 2014 r.)

THE REPORT ABOUT THE 16TH CEREMONY OF DELIVERY OF ADVOCATE’S AWARDS
OF THE NAME F.N. PLEVAKO (RUSSIA, MOSCOW, APRIL 25, 2014)

25 ampeas 2014 roga B Koaonnom saze Joma
Cor030B cocrosiaach 16-1 TOp>KecTBeHHasl Iiepe-
MOHMA BpPy4eHUs BBICIINX aABOKAaTCKUX Harpad,
um. ®.H. I1aesaxo.

Harpaaa nmeHn Bblgaronierocs poccuiickoro ag-
pokara ®.H. Ilaesako Bpydaercs agBokaTram 3a BbI-
coKoe ITpodpeccmoHaAbHOE MacCTepCTBO M KPYITHBIN
BKJa/, B 3allJUTy IIpaB rpakAaH U IOPUANYECKUX ANII,
a Tak>ke y4eHbIM-IOpIUCTaM, TOCyAapCTBEHHBIM 1 00-
IIIECTBEHHBIM JeATeAsIM, XYpPHaAuCTaM U AesITeAsM
KyABTYpPbI — 3a KPYIIHBIN BKAaJ B pasBUTIE POCCUIL-
CKO a4BOKATYPBHI.

LlepeMoHnu mpealiectsoBada MeXXKAyHapoAHas
KOH(pepeHII1:1 Ha TeMy «[?04b a4BOKaTyphI B OCyIIIeCT-
BJAE€HIM IIPaBOBOIO IIPOCBelle s HacedeHus». B pa-
Oore koH(pepeHIIUM NPUHAAM ydacTue IpPe3uAeHT
I'mabayum poccuiickux agpokaros (IPA) I'b. Mupso-
eB, npesugeHT PegepaabHOTO COI03a aaBokaTos Poc-
cun (PCAP Poccum) A.IL I'aaoranos, Buile-tipesn-
AenT PCAP B.I'. Tapacenko, npopextop Poccuiickornt
akajgemMmu aaBoKaTypbl u Horapuara A.A. Baacos,
npeAcTaBUTeAN aaBokaTckux coodiects CIIIA, As-
crpun, Asepbaiigkana, Adxasum, I'peryun, Typuun,
a TaxoKe IIpeAcTaBUTeAN IOPUANYECKON OOIecTBeH-
HOCTU DOABIINHCTBA CyOBeKTOB PD.

/aypeataMu agBokaTckux Harpag um. ©.H. I1ae-
Bako 110 uroram 2012-2013 ro408 mpu3sHaHbL:

- Aunaom c¢ BpydenueM bponsosoro 0Orocra
®.H. I'1aeBako:

Adymaxmun bopuc ®artpixoBuy, yaeH AaBOKart-
CKOII mmasaTsl T. MOCKBBI.

— 3oaotas megaap uM. ©®.H. I[Taesako B HOMMHa-
unn «ITpodeccrnonaabHoe MacTepcTBO, AOCTUTHYThHIE
yCIIexu B 3alluTe IIpaB ¥ 3aKOHHBIX MHTePeCcoB I'pak-
AaH U IOPUANYIECKUX ANII»:

3eaukman Aaekcert Mapkosny, uaen Al Pecrry-
0auku bamkoprocran;

Aormu Opuit VInHokeHnTbesny, uaeH AIl Mo-
CKOBCKOJI 004aCTu;

Haxmmosa Eaena Baagummposna, uaen All
r. MOCKBBI;

ITaactunnna Aapuca IOpresna, yaen AIT Ku-
POBCKOIT 00AacTw;

IIpasnaao Ilasea I'puropnesud, yaen All 3a-
DaliKkaabCKOIO Kpasi;

ITsxos Cepreit Huxkoaaesud, Buile-Ipe3uAeHT
ATl Tsepckoitr ob6aacTu;
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Pyaenxo Ouapra bopucosna, npesmuaent All
CraBpoI104bCKOIO Kpasi;

Pycunosa l'aanna BaagumuposHa, Bulie-tipesn-
AenT All Kaay>xckoit obaacty;

Psa6os Baaaumup Iletposuy, npesugent All Ps-
3aHCKOI 004acTy;

Cxkaosckunn Kouncrantud WMapmu, uaen Al
r. MockBbI;

Cyukos AHgpeit Baagumuposny, Buie-npesn-
AeHT AIl Camapckoit obaacTy;

Xaamom Cesatocaas Baagumuposuy, yaen All
MockoBcKoOM 004aCTu;

SIxoBaes IlaBea ApceHTheBUY, BULle-ITPE3UAEHT
AIl IlepMckoro Kkpasi.

— 3oaotasa megaap um. ®.H. TTaeBako B HOMU-
Hauuu «3a KPYIHBIN BKAa/ B Pa3sBUTIE POCCUIICKO
a/ABOKaTypPBbI»:

Azexcanapos Aaexceit VIBanosny, yaen Coseta
Pepepaunn OC PP;

I'puropres Anaroamii liBanoBud, Ipe3maeHt
AllIlepmckoro Kpasi;

Mapxkeaos /Jeonng Viropesny, raasa Pecrry6an-
k11 Mapuit Da;

sIxoBbix /leB Anatoabesny, yaeH AIT Opaosckoit
obaacTu.

— Cepebpsnas megaanr um. O.H. I1aesako B HO-
MMHaUM «3a AOCTUTHYTHIe yCIIeX! B 3allliTe IIpaB U
3aKOHHBIX IHTEPECOB I'Pak4aH U IOPUANIECKIX AUTI,
PpasBUTUN IOPUANYECKON HayKl, IIOATOTOBKe KBaAl-
¢uIUpOBaHHBIX IOPUANIECKIX KaAPOB, 32 aKTUBHYIO
AesITeAbHOCTb 110 Pa3BUTUIO U YKPEILAeHNIO POCCUIA-
CKOVI aZiBOKATyPhI»:

Axxumos Bukrop Ilasaosny, yaen AIl Vamypr-
ckoi1 PecrryOamku;

AzexkcammH bopuc Muxanaosny, uyaen All
Cankr-IletepOypra;

Anronosa Huna Hukoaaesna, waen AIl Tam60B-
CcKo¥1 0DaacTy;

Bapdoaomeesa Cseraana BaaanmuposHa, 4aeH
AIT r. MockBbsI;

l'aa>xmes VMavbrap I'ymOar orasl, yaen All r. Mo-
CKBBI;

I'epoes Axmea Adayaosnd, yaen AT 1. Mocksbr;

lopsitnos Visan I0presny, uaen AIT Opaosckoit
obaacTu;

I'puanes Tumodeit Baagummuposuu, yaen All
r. MOCKBEI;
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Axamupsaes I'agxn Acxabaamesny, yaen All
Pecntybauxn Jarecran;

Ayanit Hukoaait Huxoaaesny, yaen All 1. Mo-
CKBBI;

XusorkoBa Hartaasst Muxarnaosna, uaen All
r. MOCKBBI;

3unosbeB Bukrop Asaexkcanaposud, uaen Al
r. MOCKBBI;

3yes Oaer Muxaitaosuy, uaen All r. Mocksbr;

Navun Maps Baaaumuposny, yaen All Cankr-
IlerepOypra;

Mcromuua Oasra Baagummposna, uyaen All
r. MOCKBBI;

Kaaammnukos Anatoamii ViBanosuu, uaen All
r. MOCKBEI;

Kpaes Baaepuit Huxkoaaesuy, yaen AIl Csepa-
A0BCKOI 00AacTy;

Kpacnokyrckas Eaena bopucosna, waen A1 Mo-
CKOBCKOYI 004aCT;

Measeaes Pumwm ViBanosuy, uaed ATl r. MOCKBBI;

Haymos Buxkrop Mmnxaiaosmy, yaen AIl Mo-
CKOBCKOJI 004aCT;

IlaBaoBa 'aanna AnaroanesHa, uaeH All r. Mo-
CKBBI;

ITaBaosa Eaena VBanosHa, uaen AIl r. MockBsr;

Paryaun Anapeit Bukroposny, uaen All Pecriy-
6aukn bammkoprocrah;

Pymannes Baagummp Hukoaaesuu, yaen All
r. MOCKBBI;

Pycakosa Mapuna bopucosna, uyaen AIl Mo-
CKOBCKOVI 004aCTu;

Psazanues IOpuit Aaexceesny, uaen All Camap-
CcKoI 0DaacTu;

Camconos Baaum AwsBoBuu, uaen AIl Mockos-
CKOI1 00aaCTu;

Copokuna Taresana bopucosna, waen AII Ceepa-
AOBCKOYVI 004aCTy;

Toxap E¢um Sxosaesny, uaen AIl Camapckoit
obaactu;

®eaopos VMrops Hukoaaesnu, yaen All Csepa-
A0BCKOU 00AacTu;

Ouannmos Jennc Baaepresny, yaen AIl Mo-
CKOBCKOJI 004aCTu;

Ouannmos Huxkura Baagummposny, yaen All
r. MOCKBEI;

Uyakosa Hataapsa Baagummuposna, yaen All
r. MOCKBBI;

Jxpsaes Vlapxom Cynxankyaosny, yaeH All Ku-
POBCKOIT 00AacT.

[Tepemonmio nposean compeaceaarean Komm-
TeTa II0 HarpakAeHUIO aABOKAaTCKMMM HarpajaMu
M. @.H. Ilaesako, 3acay>xeHHble 10pucThl PO mpe-
3UAEHT I'MAbAUM POCCUIICKMX aABOKaTOB, PeKTOp
Poccuiickoin akageMmum aaBOKaTypbl M HOTapuaTa

(PAAH) I'b. Mupsoes, npesngenr PesepaabHOTrO
coro3a agsokaros Poccunm, sune-npesugent PAAH,
IIpe3nAeHT aABOKaTCKOI malaTel MOCKOBCKOI 004a-
ctu A.IL T'aaoranos, sune-npesugent CPITA PP, ripe-
3UAEHT aABOKATCKOM 11aaaTsl I. Mockssl I.M. Pe3HUK.

Mupsoes I'.b.: YBaxkaembie apy3bs!

Mpnue nopyyeno ot umenu agmunHucrpanum [Ipe-
sugenra Poccurickonn ®Pegepannmy 3aunTarh IIpU-
BETCTBEHHBIN aapec: «lIpuBeTcTByI0 y4aCTHUKOB U
rocrein 16-11 TOp>KeCTBEeHHON ILIepeMOHNMM Harpaxk-
A€HMs BBICIIVIMM aABOKATCKMMM HarpagaMu MMeH!
@.H. [1aeBaxo 1 mo3apaBAsIo Bac ¢ HaMsATHON AaTOI:
150 aeT agpokaryper Poccun.

MucTuTyT agBOKATYpHI B HaIllell CTpaHe IIpoIileal
HeIIPOCTOM IIyThb CTaHOBAEHMS U Pas3BUTU:A, CyMeAa
OTCTOSITh HEe3aBUCUMOCTDb, YTBEPAUTH B CBOMX psAax
AyX KOpHOPaTMBHOCTU U coAuAapHOCTU. BaskHo,
4YTO B COBPEMEHHBIX yCAOBUSX IIpeACTaBUTeAN OTe-
4ecTBeHHOTO a4BOKaTCKOTO KopIlyca OeperyT u npu-
YMHOKAIOT Ay4Ile IIpodeccroHaAbHbIe TPaAULINY,
3a10>Ke€HHble MHOIVIMM IIOKOJAEHUAMMN IIpejlile-
CTBEHHIKOB, BHOCSIT AOCTOVHBIN BKAa/, B yKpeIl1eHue
IIPaBOBOTO TOCyJapcCTBa, CIIOCOOCTBYIOT oOecrieve-
HUIO AeVICTBeHHO 3alllUThl IIpaB M 3aKOHHBIX MHTe-
pecos rpakjaH.

CeroaHst AUIIAOMBI U 30A0THIe MeJaAV MMEHU
@.H. I1aeBako Bpy4aloTcs y>Ke B IIIeCTHaAlaThIN pas.
3a npomreAmne roasl AaypeaTami 9TOM IPeCTVKHOM
HarpaAbl CTaAl U3BECTHbIe IOPUCTHI, YIeHble, IIPaBo-
Be/bl, aBTOPUTETHBIE OOIIleCTBeHHbIe U TOCy AapCTBeH-
HbIe AeATeAN, KYPHAANUCTBI — AIOAV, IOCBATUBIIIE
ce0s1 cayKeHMIO 3aKkoHY. I103apaBAsiO HBIHEIIHMX
AaypeartoB ¢ 00AbIINM ycriexoM. JKeaaio HOBBIX A40-
CTVDKeHUI U BCero camoro goo0poro. Pykosogureasn
aamunucrpanun Cepreit bopucosua ViBanos».

Or mmenn Cosera Qegepanun PesepaabHOTO
Cobpanns Poccuiickoin Pegeparium cA0BO MMeeT
IepBblN 3aMecTuTeab Ipeacesareas: Cosera Pesepa-
uyu Aaexcaugp Ilopdpupresua Toprms.

Topmun A.IL: YBaxkaemple gambpl M rocrnojal
ITo3BoAbTe MHe BBIIIOAHUTL IIOYETHOE IIOpydeHle
npeacegateas PeaepaapnHoro CoOpanms Poccnii-
ckont Pegepanyu Basentuns ViBanosuer MaTBiieHKO
U OTAacUTh ee IIPUBETCTBME HallleMy BLICOKOMY CO-
OpaHuIo.

Ona npocuaa M3BMHUTH 3a TO, YTO ceiyac Ha-
XOAUTCSI B KOMaHAMPOBKe U He CMOIJAa HPUNATHU K
BaM AngHO. OHa oyeHb yBa’kaeT aJBOKaTCKYIO IIpO-
(eccnio, o yeM ckazaHO B ee IIO3ApPaBUTEALHOM
agpece.

«OpranmusaTtopaM I ydacTHMKaM TOpP>KeCTBeH-
HOJ 1lepeMOHIMY, IOCBAIIEHHON BPY4eHIUIO BBICIINX
Harpa/ agBoKaTckoro cooOiectsa Poccun, aaypea-
Tam 2012-2013 rr.
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Aoporue apyspsa! Ot umenn Cosera Pegeparum
Degepaarnoro Cobpannst Poccuiickoir Peaepanym u
OT ceDsl AMYHO CepAeYHO IPUBETCTBYIO OpraHu3aTo-
POB U Y4aCTHMKOB TOP>KeCTBeHHO IlepeMOHNI, I10-
CBAIIIeHHOM BpyuyeHMio aaypeatam 2012-2013 rosos
BBICIIINIX HarpaJ aABOKaTCKOro cooOiectsa Poccnm.

IIpodeccus agBokaTa 110 IIpaBy sABAsSETCs OAHOM
U3 IIPeCTVDKHBIX U IodynTaeMbix B Poccun u mupo-
BOM cooO1iecTse. 11 910 gaseko He caydaiiHo. Bean
MMEHHO aABOKAThl CBOMM OTBETCTBEHHBIM U MCKAIO-
9UTEeAbHO HEOOXOAVIMBIM TPYAOM HarAsiAHO obeclre-
YMBAIOT 3aKOHHOCTH, CIIPaBeAAMBOCTh U IIOPSIAOK B
oOmjecTse, aKTUBHO CIOCOOCTBYeT (GpOPMUPOBAHUIO
€TI0 BBICOKOM IIPaBOBOM KYAbTYPBL.

Cerognsi craTyC aABOKaTyphl OPUIIMAABHO 3a-
KpeIlAeH Ha 3aKOHOAaTeAbHOM YpPOBHe. DTO He3aBl-
cuMasl U caMoyIlpaBAsieMas OpraHM3anus, o0beau-
HAIOIas B perroHaAbHble U (esepasbHble IalaThl
noutn 67000 poccmitckux aABOKaTOB, a TBOpYECKOe
agBokarckoe Hacaeame ®Pegopa Huxudoposnua
[TaeBako akTMBHO crOCOOCTBYeT uX 3(PPeKTUBHOM
paboTe, TIOMOraeT M3BAe4b IIOAE3HBII OIBIT CyAeO-
HOI1 pe(pOPMBI IIPOIIIABIX A€T, MaCIITaOHO MCII0AB30-
BaTh €TO Ha IIPaBOBOM I10/e HalIllero OTeyecTsa. YBe-
peHa, 4TO BCe BBl — AOCTOVIHbIE HACAeAHUKI AYUIINX
Tpaaunui ®©.H. I1aepako — BHeceTe o-HacToOALIEMY
3HAYMMBIV BKAaJ B AOCTOVHOEe BXOKAeHue Poccuu B
LIVBIAM30BaHHOE IIPaBOBOe MUPOIIPOCTPAHCTBO, TAe
IOpuAMYecKasl COCTaBASIONIAs SBAsIETCs Hale>KHBIM
{pyHAaMEHTOM 3aKOHHOCTH, IIOpsigKa, ©Oaaroroay-
quisl ¥ TPOIBeTaHMs CTPAHbI 1 BCeX ee rpakAaH.

Keaaro Bam IleseycTpeMAeHHOCTU M IIpejaH-
HOCTU BEAUKOMY AeAy CAy>KeHUs 3aKOHY, YCIIeXOB
B AOCTVDKEHUM HaMeJeHHBIX Ileleil M HOBBIX IIpO-
¢Ppeccunonaannbix ycnexos. C ysakeHneMm, Basentnna
VBanosna Matsuenko». Eile ona Ha caoBax Impocu-
Aa 400aBUTh, UTO TaKKe IIPUCOEANHIETCS K TeM I10-
34paBAeHIAM, KOTOpbIe yKe IIPO3Bydaall U IIPO3BY-
gaT. Tpaguiium 3aa0keHsl, TpaguLIMU HaCcAeAyIOTCH.
Yro kacaercs Cosera Pegepaliny, ero npeacraBure-
Aeit, 34ech 51 y>Ke IIATepbIX HacunTal. Takoe oTHOIIIe-
HIe y Hac K a4BOKaTCKOMY COOOIIeCTBY, eCTh JOATH,
Aa, MBI IX OCO3HaeM, eCTh MeUThl, 4a, Mbl IPOAOAXKa-
eM MeuTaTh, M He TOABKO MedTaTh, HO U ITIICATh 3a-
KOHOITPOEKTBI, KOTOPBIe IIO3BOASIT ajBoKaType pado-
TaTh eltle 6oaee 3PpPeKTUBHO.

Sl OpI HEMHOXKO, TaK CKas3aTh, 1101000MpoBaa
3aKOHBI, 3aKOHOIIPOEKTH O KBaAUQpUIIMPOBAHHOM
I0puAMdIecKon noMomu. I gymaio, 4To agBokaTckoe
COODIIIecTBO y>Ke BIIOAHe CO3pea0 AAs TOrO, YTOOBI
BCe-TaKM YHUTU OT 9TONM HEHpOCTON curyaumumn. Bur
3HaeTe, TOAbKO MBI 4a YKpalHa — ABe CTpaHBbI, B KOTO-
PBIX IOPUANYIECKYIO IIOMOIIb MOXKeT OKa3blBaTh AIO-
0011 BCTpeuHBI, HeTOXe 9TO. AABOKAThl, IaTEeHTHLIe
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IIOBepeHHble, HOTapUYChl, Aail OOT UM BCeM 340pPOo-
BbsI, BaM yJadu, criacuoo.

Pesnux I'M.: Criacu6o. Buaure, xak aaxe Ta-
KIe COAMAHBIE AI0OAV BOAHYIOTCSA B AQHHBINI MOMEHT.
Ot nmenn I'ocygapcrsennoit Jymel ceitdac mpuBeT-
CTBIe oraacut yaeH l'ocyaapcrsenHoi AyMsl, Aemy-
TaT, 0OABIION APYT agBOKaTCKOTO cooO1ecTsa Baa-
anmup Hukoaaesny Ilanrun.

I[Ianrma B.H.: YBaxaemble Koaaeru, goporue
Apysbs! MBI HaxoauMcsa B O4YeHb MHTEPECHOM MU
MCTOPMYECK) 3Ha4MMOM 3ale, caM DTOT 3aa — UCTO-
pus Hamen crpasbl. [Ipexae Bcero, KoHeUHO Xe, s
XOUy BBIIIOAHUTD IIOYETHYIO 00s13aHHOCTD 11 OTAaCUTh
IIPpUBETCTBEHHBbINT adpec Iipedceateast locyaap-
crBenHoi1 Aymnl Cepres Esrenbesnua Hapsoikina.

«I IpMBeTCTBYIO y4aCTHIMKOB TOP>KeCTBEHHOTO 3a-
ceJaHUs LIepeMOHUU Harpa’kAeHus aABOKaTCKUMU
Harpagammu umeHn Ilaesako. Crasiee Tpaguiiu-
OHHBIM, 9TO MEpPONPUATIE IPOXOAUT CETOAHsS II0A
3HaKoOM 150-2eTms1 poccuiickoin agBokartypel. Jlaype-
aTaMI BBICOKMX agBOKaTCKMX Harpad nmenu ®Pegopa
I1aeBako, BBIAQIOIIEIOCS PYCCKOIO IOPMCTa, CTaHO-
BSITCSI ITPO(PeccroHaAbl CBOeTo JeAa, IocaeloBaTeAb-
HO OTCTaMBalOIe IIOCTPOeHNe IIPaBoBOTO rocyJap-
CTBa, YCIIeIIHO 3allMIIaloliye IIpaBa M CBOOOABI
rpaxgaH. [losapasasio aaypearos npemun [1aesako
I >KeJalO BceM yJacTHMKaM TOP>KeCTBeHHOIo coOpa-
HuA ycrexos B pabore. Cepreit Hapoimkmm».

XoTea0ch OBI K TUM TeILABIM CAOBaM IIpejcesa-
Teas I'ocygapcrsenHon Jymbl 400aBUTE cAeAyIOliiee.
KoneuHo ke, agBoKaTypa He sIBAsI€TCS IPUHAAAeXK-
HOCTBIO TOCYAapCTBa, B aABOKaType HeT TeX MHCTpPY-
MEHTOB, KOTOphIe eCTh y IocyJapcTBa, y ajgBOKaTy-
PBI OCTalOTCsl TaKue MHCTPYMEHTHI, Kak o0JajaHue
CHAOM CyXAeHus, oDAajaHMe 3HaHMeM, 00AajaHue
SHepruel yoexxkeHns, 1 Bcs mpodeccus 6asupyercst
VIMEHHO Ha DTHUX HadaJlaX, UMEeHHO Ha BAaJAeHUU VH-
CTpyMeHTaMI yOe>KAeHIsI, Ha BAaAeHUM MHCTPYMeH-
TaMM IOHMMAaHMS AYIIM YeloBeKa, Ha yYMeHUM JAO-
ropapmsarhbcs. Il HeCOMHeHHO, YTO HaIllell ITOMOIIN
JKAYT MHOTMe Halll)l TpakaaHe, IOpUANYecKe AUIia,
KOTOpPBbI€ OKa3bIBAIOTCA B CAOKHBIX AeAaXx.

Sl OB XOTea HaIOMHUTH OAHY IU(PY, OKOAO
25 MAH. aea paccMaTpuBaeTcs cygamm Poccuiickon
Depepanuy, 1 Temepb BBl MOXeTe cebe HpejcTa-
BUTDb, KaKOe KOAMYIEeCTBO CyAe0 HaXOAMTCS B BaIIMX
pyKax, ¥ HacKOABKO OOIIeCTBO M HAIlM IpakAaHe
O>XIAQIOT OT Bac AOCTU>KeHMs IIO0A0XKUTeAbHOTO pe-
3yabTaTa B TUX MHOIMX U MHOTUX JeaaX. Beab Ha
caMOM Je/le, B U3BECTHOW CTeIleH!U, U ITOHWMaHue
TOTO, UTO AeAaeT roCyAapcTBO, U IIpaBOBOe rocyap-
CTBO HaXOAUTCS B BalllMX pyKax. MHe oueHb IpuUsIT-
HO BUAETDh 3HaKOMBble ANIla, IPUATHO BUAETh OYeHb
MHOIO MOAOABIX AMII, KOTOpBle OyayT paboTrarhb
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B agBOKaType. MHe OBl XO0TeA0Ch aBTOMAaTIIeCK! ITPU-
COeAVHUTHBCA K odemtanmsiM Moero apyra A.Il Top-
IIIIfHA, IIepBOro 3aMmecTuTeas mpeacedareass Cosera
Degeparny, XOTs MOANTUKA B3aIMOOTHOIIIEHNIA T1a-
AaT He MoApasyMeBaeT geaaTh 9TO aBTOMaTUYeCKH,
Oyaem paboTtaTh BMecTe. by bTe 340pOBBI.

Pesnux I''M.: Cnacnb6o. Mazaennokoe a00aBaeHe:
B KaKOI-TO CTeIleHM, s AyMalO, TaKoe OTHOIIIEeHMe K
aJABOKaType, KOTopoe HabAI04al0T Ha YKpanuHe, coO-
CTBEHHO, I IIOPOANAO AOBOABHO IeYaAbHYIO CyALOy,
KOTJa, YeCTHO TOBOPsI, BAACTh J0Bela CTpaHy A0 Ta-
Koro cocrosHms. Ilpmuxoaurcsa nomorats. Jencrsu-
TeabHO, Baaanmup Hukoaaesnd nmpasnabHO cKazaa:
TOABKO HeOOABIIIOe YMCAO AOCTOVHENIINX IIpescTa-
BUTeAel Ipodeccuy Mbl CeTOAHs MOXKeM HarpaxK-
AaTb, adopusM Takoil: «VIHreaaureHIUs ecTh, Me-
CTOB HET».

Mupsoes I'.b.: YBaxkaeMble koaaeru, y Hac cen-
Jac caMoOe Ba’kKHOe IIPUBETCTBUE, MOXHO CKa3aTb,
AAsl aABOKATOB MMeeT 3HadeHue DTO BegoMcTBo. OT
HaIllMX ApY3ell, OT uMeHn MuHucTepcTBa IOCTUITUN
Poccuiickoir Pegeparium Hambo.Aee OTBETCTBEHHBIN
AAd Hac mpeAcraBuTeAb, AndHO cam Cepreir Aaekce-
esny Iloryamn.

Pesnux I"'M.: Cepreit AaekceeBnd, Ho>kaayJicra.

[Toryaun C.A.: AoOpslit AeHb, yBa’kaeMble KOA-
aeru! Moe oTHOIIeHNEe K MHCTUTYTY aAgBOKaTypPhl HU-
KaK He CBSI3aHO C 3aHMMAaeMOI A0AXKHOCTBIO. 51 Obla
3HaKOM C aABOKaTypoOll 3a40AT0 AO CETOAHSAIIIHEero
AHsI, Ka3aA0Ch Obl, MBI II03HAKOMUANCH B HeDaaro-
IPUATHBIX YCAOBUAX, TaK KakK s IIpeACTaBAsiA BallluX
IIpolieccyaAbHBIX TPOTUBHUKOB. Ho ¢ Tex mmop s nc-
KpeHHe BepIO B TO, YTO Oe3 KauyecTBeHHO agBOKaTy-
PBI HEBO3MO>KHO >XUTDb HaM C BaMI1, ¥ MBI eIlle MHOTO
cAesaeM AAsl TOTO, YTOOBI poccuiickas agBoKaTypa
3aHs.4a AOCTOITHOE MECTO B HallleM OOIIecTBe.

YTo y HaC HTO MOAYIUTCH, 51 HUCKOABKO He CO-
MHeBaIOCh. EAMHCTBEHHOE, 4ero HaM, MOXKET OBITh, He
BCerJa xBaTaeT — BaIllell MHUIIMATUBEI, BAIllei aKTUB-
HOCTH, IIOTOMY YTO MBI JOPOXUM CyBepPEeHUTETOM
Halllei a4BOKaTypbl, Mbl He cOOMpaeMcsl Ha Hee I10CsI-
raTh, Mbl OBI BOOOIIle XOTeAM HaXOAUTLCSI B CTOPOHe
11 HaDAI0AaTh 3a TeM, KaK adBOKaTypa IIpoliBeTaeT 1
passusaercs. Ilosapasasgem aaypeatos, BepuM, UTO
9TO AOCTOVHBIE A10Au. VI TIpu3biBaeM TakkKe UX He
AOBO/ABCTBOBAThCs, He IIOYMBATh Ha AaBpax, a BOBAe-
KaTbhCsl B Hallle ob1jee 6aaropogHoe geao. Crnacubo
0oabI110€!

Pesnuk I'M.: Iloap3ysce caydaem, CKaXy: CMO-
TPUTE, KAKON Y€A0BEK BhIIIeA I103APaBAsATh, C KAaKOM
CTaTbIO, C KaKOJ BBIITPABKOI1, HO MUHICTP, MBI 3HaeM,
HEMHO>XKO MOBBIIIIE Aaske. MbI >KeaaeM, 4TOObI Mu-
HICTePCTBO IOCTUIIUM B IIPaBOOXPaHUTEABHOM ce-
pe CTal0 rAaBHBIM MUHIUCTEPCTBOM CTpaHBI, BBIIIIE,

4yeM Bce TpaAUIMIOHHbIEe Be4OMCTBEHHbIe MHCTUTYTBL,
C KOTOPBIMI MBI C IIepeMEeHHBIM YCIIeXOM Cpa’kaeM-
cs1. Crnacu6o Bam Goabinoe 3a rosgpasaenns!

Mupsoes I'.b.: C Ballero no3poaeHuns s oTMeuy,
4TO 34€eCh NPUCYTCTBYeT An4dHO llpesnaeHT maaats
aaBokatos AOxasum Vsan YaHrosnu 3apaHaus, OoH
oueHb 40OpBIe CA0Ba HaIllcaa U caM Iipuexad, 34ech
IPUCYTCTBYIOT ¥ CAMM AMYHO y4aCTBYIOT PYKOBOAM-
TeAu aABOKaTypwl AszepOaiigxkaHa, I'perjmm, ABCT-
pUM ¥ HEKOTOPBIX APYIUX IOCYyAapCTB.

l'azoranos A.IL: Joporue Apysbs, yBa’kaemble
KoAAery, ObLA0 OBl HeCIpaBeAABO, eCAy OBl CA0BO
He mpegocraByuau MHe. Ho s1 3aech caydaiiHo okasaa-
Csl, IOTOMY YTO CEeTrOAHsA HOYBIO npuaerea ns Cum-
¢pepomnoas, ns Kpreima, rae cozgaBaanch aABOKaTCKIe
rrasatel CeBacronoas u Cumdepomnoas. Heckoapko
AHeVl Mbl IPMHUMAaAU DK3aMeH y HaIlliX KOAJAeT 13
Cumdeponoas n CepacToros. Y CIIENIHO Bce CAaau
DK3aMeHbl, II09TOMY KOAMYeCTBO a/JBOKaTOB B Ha-
1€Vl POCCUIICKO aABOKaType YBEAMYMUTCS Ha ThICS-
4y IIPUMEPHO, U 5 AyMalo, B CAeAyIOIeM roAy Hallli
koaaeru n3 Cumdpeponoas OyayT HAXOAUTHCS B HTOM
3a/e, a HeKOTOpbIe U3 HIX OyAyT Harpa>kAaThCs 9TH-
Mu Harpadamu. Ilepegaro Bam mosapaBAeHIs C 9TUM
3aMeyaTeAbHBIM COOBITHEM OT agBokaTtos Cumdpepo-
11051, OHU YBE€peHbI B TOM, 4YTO POCCUIICKas aJBOKa-
Typa OyJeT caMoI1 Ay4Iiell aABOKaTypOil He TOABKO B
Esporie, Ho 1 B Mupe. Becero go6poro, crracuoo.

Pesnux I'M.: M1 ¢ 'acanom bopucosnuem nepe-
TASHYAMCH aXK, KaK-TO oOmuAeancs. Bel 3aech He cay-
4yayHO OKa3aauch, Ber conpeaceaareanr Komurera o
HarpakAeHmio megaapio uMmenn Ilaesako. Bor Bwnr
rOBOPMAM, 4TO CAydaliHO OKa3aauch B Kpeimy. 3aech
Brl He cayyaiiHO. A OH rOBOPUT: «HE ILAaHUPOBAA».
Her, 1y, Bsl aTOMY IIpOCTO paabl, IOTOMY 4TO OBLA
HEKOMIIAeKT, MBI TyT CyJOPOXKHO COOOpakaam c
l'acanom bopmncosmueMm, Kak HaM paclpeaeAnTh Ha
ABONX TO, 4TO A€AMUTCS Ha TPOUX.

Mupsoes I'b.: YBakaemble Koaaeru, TOp>Ke-
CTBEHHasI IIepeMOHs, TTOCBSIIeHHasl HarpakAeHIIO
JAaypeartos 3010Tol Meagaan uM. [1aesako, oObABA-
eTcs OTKPBITOT!

Pesnux I'M.: Tlounmaere, crout Toapko I'azo-
raHOBY OTbhexaTb Ha CyTKM, HauMHaeTCs YTO-HUOyAb
Takoe. Teriepp BbI OHAAM, KTO Y HAC IAaBHBI?

Mupsoes I'.b.: doporne, xoaaeru! fl ¢ Bamrero
1103BOAeHIsI OyKBaAbHO BKpaTIle pacCcKaxKy O coBep-
IIIeHHO YHMKAaAbHOJ >KeHI/He, KOTopas CO AHs OC-
HOBaHMs [ MAbAMIV POCCUTICKMIX a4BOKATOB M, MOXKHO
CKa3arThb, I10 Cell 4eHb aKTUBHO yJacTByeT B KM3HM Ha-
I11er0 KOPIIOPaTUBHOTO O0Obe AVIHeHN .

OHna uyaeH ucCrIoaKkoma, BUIle-IIPe3UAEHT a/BO-
KaTckol naaatsl Kaayskckoi ob6aactu 1 BooO1Ile 3a-
MeydaTeAbHbIV Ye10BEK.
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Y Hee yHUKaAbHbBIe aABOKaTCKIe yCIIeX!, ee yBa-
JKalOT, 3HAIOT He TOABKO BO BCelt 004acTu, a B BBIC-
IINX Cydax cTpanbl. O1o I'aanna Baagumuposna Py-
CHOBA. Sl MeIO YecTb BPyUNTh eil DTy Mejaab.

Pycunosa I'.B.: YBackaeMble Apy3bs, yBakaeMble
KOAAJery, II03BO/AbTe MHe BBIPa3UTh CBOIO ICKpPEeH-
HIOIO IIPU3HATeAbHOCTDh, B IIepBYIO odepeab, 'acany
bopucosuay 1 BceM KoaaeraM, KOTOpbIe TaK BLICOKO
OLIEHMAM MO TpyA. Sl oueHb cyacTamBa, 4TO pado-
Tal0 ¥ XKVBY B HaIlleil aagBOKATCKOV KOPIIOpaIiuiu.
KT0-TO MyApBIIT XOPOIIO CKasaa, 4TO agBOKaT — HTO
He rpodpeccurs, 9TO ITpusBanHme. 5 6v1 400aBUAa, YTO
aJBOKaTypa — 9TO Hallla >KI3Hb. fI c orpoMHoI1 6aaro-
AAPHOCTBIO XOUy IO3ApaBUTL Bac C Ipa3AHOBaHIEM
150-2eT1s Hammen aaBoOKaTyphl, IOXKeaaTh BaM TBOP-
JeCcKIX YCIIeXOB, HOBBIX 1100eJ, 310POBbs U AIOOBH,
KOHEYHO.

l'aaoranos A.IL: Joporue aApyspsi, yBakaemble
KOAJAery, sl Xody Bpy4uTh Harpady Ps0oBy Baaau-
mupy Ilerposnuy, Ilpesnaenty agBokaTcKol I1asda-
TBl Ps13aHCcKOI 004acTy, 3aMedaTeAbHOMY ajBoKarTy,
BBICOKOMY IpodeccrioHaly, KOTOPBIl IPOAO0AXKa-
eT Tpagunuy, 3aloxkeHHble VIBanom JIBaHoBUYEM
MaptuneiM, nipeacesaTteseM PsizaHckoi 004acTHOM
Koaaernn aasokaros. Baagumup Ilerposuu — Ha-
CTOSAIINI aABOKAT, IIOTOMY 4TO OH ¢ DOPOAOIL, B OT-
Aydye OT Hac, ®TO MHPMHAAAEKHOCTh IPUCIAKHON
aABOKaTypBl. ¥ MY>K4MH 9T0 Oblaa Oopoga. HegasHo
OH IIpMCAaA HaM Ha OTKPBITBHIM YEeMIIMOHAT Halllen
aABOKATCKOI I1adaTbl MOCKOBCKOM 004acTy CBOe-
ro IIIaxMmaTicTa, MacTepa CIopTa MeXXAyHapOAHOTO
KJAacca, U BIlepBble I100eAuTeAb oKasaacs us Pssa-
HI. 3BOHUT II0 TeAeOHy, TOBOPUT: y Bac TaM 4TO,
COpeBHOBaHMs He OyAyT IPOXOAUTL? Y MeHs, TOBO-
puUT, elje 3acAy>KeHHbII MacTep CIIOpTa — IITaHTUCT
ecTb. I IpexpacHbIl yBaskaeMblll 4eA0BeK, crracn0o 3a
paboty. Ha Taknx, kak Ps608B, Ha psi3aHCKOI agBOKa-
Type 1 Aep>KUTCs poccuiickast agsokaTypa. Criacu0o,
AOpPOTOIL.

Psa6os B.I1.: Apysss, BOT cobupaeMcst MBI Ha Ha-
X aABOKATCKUX COOpHUIIIaX, BCe BpeMs KOIO-TO
KPUTHUKYyeM, Bce BpeMs MBI 4eM-TO HeA0BOABHBI, YTO
BOT paHbIIle OBLAO AydIlle, YTO ceifyac Oe33aKoHIeE,
4TO CyAbM He CAYIIaIOT alBOKaToB. MbI 00 9TOM MO-
>KeM TOBOPUTDL 40ATO, Ha KOH(epeHIIUN BCe DTO 03-
ByunBaan. He Bce Tak 11410X0, 51 1O HaType OIITUMICT.
Ho ecan copok aet Hazag, a s1 Doaee copoka AeT B
npodeccun, AU TpUALIATh AeT Hadad cKasaau Obl O
TOM, 4TO y aABOKaTOB OyJeT CBOs raszera, 4ro y aj-
BOKaTOB OyAyT CBOM >KypHaAbl, 4TO OyAeT AKaJeMIus
aJABOKaTypHl, s OBI, TaK CKa3aTb, Hy, IIOCOMHeBAACS
Obl, Hy, He TTIOBepA OBbI.

Ecanm Obl MHe ckaszaam, 4TO aJBOKaTtaM OyAyT
Bpy4aTh npemun B Koaonnom sase Joma Coro30B, B
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MPUCYTCTBUM MHOCTPAHHBIX TOCTEI M B IPUCYTCTBUN
roCcyapCTBeHHBIX JesiTeaell, s1 Obl He moBepua. A Bce
BeAb IIPOM3OIIAO, BCe DTO CAyuMAoch. V1 mouemy?
IToTomy 4TO cpeau HaIIMX KOAAeT eCTh AI0AM VHU-
LIMaTUBHBIE, €CTh AI0AY, KOTOPBIe AyIIy BKAaAbIBAIOT
B aABOKATypy, ! He TOABKO AYIIy, HO U IIpaKTide-
CKIe geaa, s He Oyay Ha3bplBaTh MX MIMEHA,... KOTO-
H1OyAb 3abyJelb, He HasoBelllb... Ho Te koaaern,
©aarogapsi KOTOPBIM BCe BTO COCTOSIAOCH, 51 UM Oes-
MepHO O4arojapeH, Aymalo, 1 Bce Hallle a/BOKaTCKoe
coobiectso 64arogapHo. A ceifdac s Bcex Xouy ITo-
3apaBuTh €O 150-aeTHMEM pOCCUIICKON aABOKaTYpPBHI,
OHa He Xyauas B mupe. Tor >xe ontumuct ['aaoranos
He MeHbIIle, YeM s, HaJeeTcsl, 4YTO OHa OyJeT U Ayd-
mreit B Mupe. C mpasaHIUKOM Bac Bcex!

Pesnuk I'M.: PsaaoM co MHOII HEBBICOKOIO pPO-
CTOYKA Ye10BeK, 00ABIIION aaBoKaT, 37 AeT B aaBOKa-
Type. Yea0BeK, KOTOPHI IT0Ab3YyeTCsl KOAOCCAAbHBIM
yBa>keHIeM KOAJer U BceX, KTO INPUHMMAaeT pellle-
HISI, BBICAYIIIAB HaIllM CAOBa... DbIBAIOT Takme cAy-
Yau, Korga pelleHue, MOXXHO CKa3aTb, IIpepeIeHo,
KOI4a Takoe HelpaBOCyJHOe pellleHue OrJallalioT,
CyAbsI XOodeT ObIcTpee OexkaTh co cBoero mecra. K co-
J)KaJAeHUIO, Takue cAydau OBIBAIOT, HO UTO CKasaTh,
IoyeMy agBoKaThl BCe BpeMsI He40BOAbHBI, He0BOAb-
Hbl, Kak Aaekceit ITaBaosuu rosopur. Cpean agso-
KaTtoB MHOTO Ipedepancucros. OgHa 13 3anioseseit
npedepancucros: «I[1aaup, kapra caesy a100ut!». ITo
DTON IPUUNHE, Aa, UMEHHO IIOTOMY MBI U IIpejHa-
3HA4YeHBbI, YTOOBI «CTABUTD MaAKN B KOA€Ca» BOT DTOI
BOT MalllliHe, TAe ApyIuie HeMHOXXKO IIpMOPUTEeTH,
rAe o4eHb XOTeA0Ch ObI OBICTPO IIpoexaTth 3Ty A0pO-
ry. TyT niosiBasieMcsI MBI, U BOT KOTAa B JeAaXx HOsBAS-
ercsa konkpeTHo Cepreit Hukoaaesnya [1spxoB, cripa-
BeAAMBOCTb, He BCerda, ®TOIO HUKOMY He yJaeTcs,
HO HepegKo Top>KecTByeT. EguHcTBeHHOE, O yeM OH
co’KajeeT, 4TO KOIJa exaa cioga, oH copua 6opogay,
mocze Toro Kak Azaekcernt I[TaB10oBuY cOOTBETCTBEHHO
OTMeTIA, 9YTO O0poja — AOIOAHNUTEABHO KaKOI-TO
moMmeHT. [Tosapasasio Bac!

Mupsoes I'.b.: Joporune xoaaeru, s1 mpocTo ABa
caoBa xouy aoOasuth. TBepckasi obaacth, oHa Ha-
3biBadach KaamHMHCKOI, s TaMm cay>kua. Bor 3aech
CUANT Hpe3ueHT maaarsl CeBacTbsIHOB, OH 3HAET: s
B IIepBOJl IIpeABBIOOPHON KaMIIaHUM €341 110 pas-
HBIM JepeBHsM. BoT, BB BepuTe, ¢ KeM HI TOBOPUIIIDL
po Hamux aasokatos, ero, Cepres Hukoaaesnua,
IIpaKTH4YecKn Bce 3HaI0T. MoxkeTe ceOe IIpeACTaBUTD,
B KaKOI-HIOYAb I1yX0I1 TBepcKoIl gepesHe — Cepreii
Hwuxoaaesnu ITerxkos? Bor Takom »TO 4eA0BeK, OH
OTKAMKaeTCcsl Ha oOpalljeHne A1000T0 4ea0BeKa, KO-
TOPBIiL B 9TOM AeVICTBUTEABHO HyXAaeTcs. 1 nayTt k
HeMy. Ecan BpI xoTure, — 510 Ilaesako Tsepckoit 00-
aactu. 5l Bac mosapasaso!
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l'aaoranos A.IL: Cepreit Hukoaaepnma amano
npuBe3 ¢ codoit GpyTdOAbHYIO KOMaHAy B MOCKBY, K
TYPHUPY, HOCBsIIeHHOMY 00111€10 ajBOKaTyphl!

Pesnuk I'M.: ITpeacrasasiere, [aaoraHos — ObIB-
mnii GpyTO0ANCT, a A BoAerdboaucT. Kak MBI TocKyeM
110 crIopTy!

[Tepxos C.H.: YBaxkaemsle gpysbs, Korga ['enpu
Mapkosud Hayaa TOBOPUTh O TOM 4YeAOBeKe, KOTO-
pOMy XOTea BPY4YUTDL DTU BbICOYAlilllNie Harpaasl, s
AyMada, IIPOCTO OMINOANCEH U MIPUTAACUA MEHsI CAY-
JalfHO, O3BY4MAU MeHs, a 40AXHBI ObLAYM APYTOIO...
1, KOHeYHO, ICKpeHHe pag, cIiacuo IpeiceaTeasM,
compegcesareasM STOIO MCKAIOUUTEABHO Ba’KHO-
ro popyma. Jeao B TOM, 4TO, A€NCTBUTEABHO, 51 CO
CTyA€HYeCKOJ CKaMbll, C YHUBepCHUTeTa IIpuIllel B
aaBoKaTypy. XOTs B IIpMHIIMIIE MeHs HayKa 3Bada, U
B cyaby MeHs 3Baau. VI Bor 3a 37 aer, g mocunraa,
4TO AEMCTBUTEABHO IPaBUABHO M30paa CBOM KMU3-
HEeHHBIII MyTh. Sl cuMTalo, 4TO DTOT A€Hb AAS MEH:
3a BCIO IIPO(]eCcCMOHAABHYIO AeSATeABHOCTh — CaMBIil
3HaMeHaTeAbHbIN, CaMblil 3HAYMMBIN. SI, KOHEYHO,
MCKpeHHe pag 1 04arojapeH, 4TO U3 THICSYM aABO-
KaTOB HaIllel BeAnkKoi Poccun KoMuUTeT BCce-Taku 13-
Opaa mens. VI mocaegHee, 4To 51 XO4y CKas3aTh, 5 AY-
Malo, 4YTO BCe CUASIIE 34eCh, UMEHHO 34eCh, OHU He
PaBHOAYIIIHBI K Halllell agBokatype... PebsTa, Oyay
KOPOTOK, Y MEHsI CerOAHs CIyCTs 37 a€eT, T. e. yxe 38,
OTKpPbLAOCh BTOpOe AbIXaHIe, U s, KaK B cTapble A0-
Opble BpeMeHa, OITpaBAaloO Ballll HaleXXAbl!

Mupsoes I'.b.: [Tosapasasem!

Pesnux I'M.: Apysba! Ha ciiene aBa Bblgarommx-
Cs1 MOCKOBCKIX ajgBOKaTa, MOM ToBapuiu. Buauase
Haxmnmosa Eaena Baagummposna. Heyxean, /lena,
y>Ke MOYTU COPOK AeT B aaBokaType? S Mory Bam
cKaszarth, 4TO Eaena BaagummposHa — BbIAQIOIINIICS
aABOKAT-LIUMBUAVCT, DTO TOT PeAKUI cAydail, KOraa
OyKBaAbHO Yepe3 HeCKOABKO AeT I0cle Ilepexoja B
MOCKOBCKYIO TOPOACKYIO KOAAeTUIO aJBOKaTOB, yKe
gyepe3 OyKkBaabHO 2-3 T0Aa, C Heil COBETOBAANCH MB-
Tpbl, yOeAeHHble CeAUHOM, IO TeM JAeAaM, I10 KOTO-
pBIM OHU IpuMHMMaAu nopydyenne. Hy, uyTo ckasars,
B OCHOBHOM-TO HapO/, y HaC He CUABHO IIPOCBeIlleH,
Hy, I M€H:], a 5 MOABASIOCh U TYT, ¥ TaM, CYUTAIOT Te-
HIeM Bcex HaykK, UTO He Tak. I He mpoBea HI OAHOTO
Ae/a MUBUAVCTUYECKOTO, KMAUITHOTO, HU CeMeITHO-
IO, HU O IIpaBe COOCTBEHHOCTH, HU HacAeACTBeHHO-
ro. I1 BOT KO MHe 3BOHAT YacTO IIPOCTO HecyacCTHbIe
AI0AM, KOTOpBbIe IIPOCAT OKa3aTh IOMOIIIb, Hy ITpakK-
TUYeCcKM AM0O0 3a CMMBOAMYECKYIO I11aTy, An0o Oe3
ornaaTel. He BceM mosopaumsaeTcsl s3bIK OTKa3aTh,
s TOTAa 3BOHIO /leHe, M KakK >XKe MHe HPUATHO, KOI-
Aa 3aTeM MeHs 04arogapsAT, MHe 3BOHAT. DTO BAIO-
OA€HHBI B CBOIO ITPO(pECccUIO 4eA0BeK, U AAS1 MeHs
BpICOKasl yectb, Eaena Baagummposna Haxmmosa,

IIPUBETCTBOBATh TeDsl, Kak Aaypeara 3010TOM MeJa-
an um. ®.H. Ilaesako.

Haxumosa E.B.: 3naere, 00 9TOI1 Harpage Med-
TalOT BCe, 51 TOXKe MeuTala, HO He paccuuTbiBada. S
He OYeHb da’ke roToBa. Hukakas s1 Hu BblgaroIasics,
IIPOCTO, KOTAa s Ipuiiiia B MOCKOBCKYIO TOPOACKYIO
KOA/AeTUIO aJBOKaTOB, y MeHs OblAM Aydllle yJuTe-
A5, 9TO OBLAM aABOKATHI Aydlllle U3 Ay4IIuX. 3Hae-
Te, OHM celf9ac TOAbKO B ITaMsATU U Ha poTorpadrsix,
II09TOMY MOM CA0Ba 01arogapHOCTU TeM, KTO CTOUT
y MICTOKOB BOT ®TOI BO3MOXKHOCTH, 51 He O cebe, a O
BO3MOXKHOCTU HarpaguTh aABOKaTa, OTMETUTDH ero.
Sl cunTalo, 4TO BTM MMUHYTHI IIONAAAIOT B MCTOPUIO.
SI-TO 4TO, 51 MUT B OOABIIIOM CerogHsIHeM aHe. Ho
JUCTOPMSI He MOKeT 3a0BITh TOIO, KaKasl TpasUIius
poanaach 6Aar04ap51 STUM AIOASIM B POCCUIICKON aj-
BOKarype. 5l ceifyac CMOTPIO Ha DTOT 3a1 M XO4y CKa-
3aTh, 4TO 51 OAaroAapHa, 51 OCTapaloch oIipaBAaTh, HO
B npeaasepun 150-aeTus agBOKaTypBI 5 BUDKY B 3a4€
OYeHb MHOI'O MOAOABIX AN1I, BTO agBOKaTHI OyAylile-
ro. I BaM >keaalo, 4TOOBI KOr4a-HIUOYADb BBI CTOSIAM Ha
DTOM ciieHe. YToObI TBOM KOAAeru ckazaau Tede: « Tol
cyrep»! A BbI CLIOKOITHO, AOCTOVHO, BOT KaK s, C JKyT-
KM AMKOBaHMEM B Ayllle cKazaaAM, cllacubo BceM,
crnacu0o, 340pOBbsI U C4acThbs!

Pesnuk I'M.: Crnacubo! Bor kak ymeroT roso-
puUTh MOCKOBCKIe aaBokaThsl. Hy, a ceituac s ckaxy
OyKBaAbHO JABa CAOBa O 4YeAOBeKe, KOTOPBIN CTOUT
psAoM co MHOIL. BooO1re Bcex agBoKaTOB, KOTOPBIX
34eChb MBI YeCTHO HarpakJaeM, MOKHO Ha3BaTb He-
OopAMHapHBIMI U Bbljaromumucs, Ho KoncranTtina
VMapma CKAOBCKMII — YHMKaAbHasi purypa B aaBo-
KaTckoM coobirectse. He xouy HuKoro oomnaers, HO
B TaKlie 3aKOHOMepHbIe, Hen30eskHble 90-e roAbl Hac
CcoIpoBOXXJala AeBaabBalusA. bblaa aepaabparjys
OueHb MHOTMX 3BaHMII, HarpaJ, B TOM 4lC/A€e Hay4YHbIX
CTeIleHel, 4eCTHOe CA0BO, IIAIOHEIIb ceryac — o0s13a-
TeAbHO II0IIaJeIb B KaKOro-HIMOyAb AOKTOpa HayK...
Koncrantun VMasnma Cka0Bckuit coueraet B cedbe 60-
raTeiIIyio agBOKaTCKyIo IpakTuky. ITo Bceobmemy
HNPU3HAHMIO, 5 CIpallliiBal He3aBUCUMBbIe MICTOYHM-
K11, 9TO OAVIH U3 Ay4IINX CyAeOHBIX IIpeACTaBUTe e,
BBICTYIIQIOIIVIX B apOUTPakHOM CyJe, B TO Ke BpeM:I
®TO OAVH U3 AYYIINMX YYeHBIX-IIMBUANCTOB HaIllero
BpeMeHI, 51 yOeKAeH, 4TO Yy MHOIMX ITMBIANCTOB al-
BOKAaTOB HaCTOAbHas KHHUTA — 9T0 MoHorpadust Kon-
cranTyuHa Vlapnda o cOOCTBEHHOCTI.

Kax ueaosek, «ymmOaeHHBINI HayKOI», s MOIY
OLIEHNTH, KaK MO>KHO HaIllCaTh TaKOW KaIIUTaAbHBIN
TPYA, AOCTOVIHBIV TOCYyA@PCTBEHHO IIPeMIH, BOT TaK
yBAeKaTeAbHO, TaK >XMBO U Tak IoHsATHO. KoHcran-
TH Viapma Bo3raaBasieT ceiyac Hally agBOKaTCKYIO
npodeccuio, 1, HECMOTPsI Ha TaKOV MOAOAOV BO3-
pact, 6oapmie 30 2eT B agBOKaType, s TOp>XKych TeM,
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YTO OH 4J€H COBeTa aABOKATCKON aaaThl . MOCKBEL.
sl Bac mo3apaBasiio 1 Bpydalo Ty Harpaay!
Cxkaosckuint K.J.: Crracu6o! Y MeHsI HeCKOAbKO
caoB. B Mockse 51 HegaBHO, a Ha CaMOM JeJe y>Ke 1 He
HeJaBHO, DOblIle TPeTH CBOETO agBOKATCKOIO CTaXKa,
U BOT ®Ta TPeTh OCBelljeHa AMYHOCTBIO I'enpn Map-
KoBnya. /leao B Tom, 4To MockBa — ropog 00ABbIIIOI],
HO DOABIINX AI0A€T He TaK YK MHOTO. B To >ke Bpem:1
ropo/ oIlpaBAblBaeT AI00ble IlepeMellleHns, A100ble,
94eCTHO TOBOPIO, s 3a DTO MOAYYUA OTBOA... Sl 3HaIO0
MockBy He 40 KOHIIa, XOTsI 51 He TOBOPMA HUIETO I10-
AOOHOrO My0AMYHO, HO TaM OCYUTaAY, 9TO BCe paB-
HO MBI CAUIIIKOM OAM3KH, YTOOBI 51 MOT OBITh apOu-
TpoM. Vl mosTOMY 51 MMeIO TT0AHOe IIPaBO TOBOPUTH
o I'enpu Mapkosuue. OH 10puanyeckas 3aKOHOMep-
HOCTD, purypa B adBOKaType, KOTOpas OKpacuaia Bce,
U s O4eHb OAarojapeH emy 3a TO, 9TO s MMeIO BO3-
MOKHOCTb paboTaTh psIAOM C HUM. Y MeHs MHOTO
aJABOKaTOB, KOTOPBIM XOTeA OBl BBICKa3aTh O.1arogap-
HOCTB, MOKET OBbITh, KOMY-TO 3aXO4eTCsI MeHsI HOMI-
HUPOBATh TPETECKUM CyAeOHBIM apOUTPOM, UTOOBI
He JaBaTh MOBOJ AAs1 0TBoZa. OHU 3HAIOT, O KOM S
TOBOPIO, 51 cellyac MMeH Ha3blBaTh He Oy4y, IIOTOMY
9TO HTO MyOAMYHO, I IOTOM MOM IPOTUBHUKM OyAyT
OILATDH MCKATh IIOBOJ, AAsl OTBOAA. 51 Bac 11eHIO 1 yBa-
Kalo, a 3aKOHYUTH 51 XO4y oOpallleHneM K Briciemy
apOUTpakHOMY CyAy, KOTOPOTO CKOpO He Oyaer BO-
ooOmre. VimenHno 6aarogapsi eMy MHe y4a10Ch AOCTUIb
U B aABOKATCKOII ITpodpeccuys, U B Tpa’k4aHCKOM IIpa-
Be TOIo, 4TO, HaBepHOe, Oe3 Hero He MOT OBl AOCTUYb
COBEpIIIEeHHO. YHIMKAAbHO YIpeXXaeHne, KOTopoe 3a-
CTal0 pacliBeT I'pa’kAaHCKOIO IIpaBa... I He 3HaIO,
4yTO OyJeT gaAabllle, HO 51 cuuTaA cedsl He4OCTOMHBIM
DTOI HarpaAbl M DTUX CAOB He cKazaa Obl. Criacnbo
TOMY YUpeXXKAeHUIO, Hy U criacu0o BceM Bam!
Mupsoes I'.b.: Joporue xoaasern, goporue Apy-
3bsI, BCe, UTO celfyac 34ech ropopst mpo ['enpu Map-
KOBMYa Halllil yBa’kaeMble KOAJAeIM C TaKUM 4YyB-
CTBOM, C TaKuM, s OBl CKa3al, KOAbIXaHUEM CepAlia,
Cl0Ba 4eA0BedyecKoil 04arodapHOCTH, KOPIIOpaTUB-
HOJI COAMAAPHOCTH, IIPO ycIlex 6A1cTaTeAbHOTO aj-
BOKaTa, aOCOAIOTHO BCE, 4TO OBLAO CKa3aHO, MOXKHO
CKa3aTb U B OTHOIIIEHUMN PSIAOM CTOSIIEIO CO MHOM
4/eHa aJABOKaTCKoI naaaTsl Pecrrybanku barkopro-
cran Aaexces Mapkosnua 3eankmana. C Barrero co-
raacus BpydJalo eMy 9Ty Harpagy. Bor Toapko B 5TOM
Mecsilie Mbl CMOTpeAH CIIPaBKy, eCAl MHe ITaMsATh He
usMeHs1eT, Bl 4001AMCh 4y Th AU He TpeX IIpeKpalile-
HII YTOAOBHBIX Aed, Aa? Onpasganne. Ceroass, Kor-
Aa OOIIINII IIPOIIeHT OITpaBAaTeAbHBIX IIPETOBOPOB —
0,7 % nan 0,6 %, oanH Ham Koaaera B Pecriy0anke
bamkoprocran 4o0uacs Takoro pesyabTaTa, U BOT
OH aaypeat 304a0T1oi Megaan ©.H. Ilaesako, 3acay-
>KeHHBIN AaypeaT. Ml Bac ot ay1mn nosapasasem!
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3eanxman A.M.: Joporue koasern! AaBokaTsl,
KOTOPBIe CIIeINaAu3UPYIOTCs 10 YTOAOBHBIM JelaM,
3HAIOT: BBICIIIAs Harpaja — 9TO BbIHECEeHMe CIIpaBej-
AVIBOTO IIPUTOBOPa, OCOOEHHO ecAM ®TOT IIPUTOBOP
onpaBgaTeabHbINt. Ho ceroans, moayuas sty Harpaay,
51 He MOI'y He CKa3aTh CA0Ba 041arodapHOCTU AIOASIM,
KOTOPbIe BAOXKNAY YaCTUUKYy CBOEN AYIINM M CBOETO
cepAlia, IIOTOMY YTO OIleHKa KOAJAeT — HTO BcerAa Ha-
MHOTO Ay4llle, 4eM OIleHKa AI0Ael, KOTOPBIX Thl 3a-
IINIAelTb, — TOTAa OT TeDs 3aBUCAT U BBIpayKaloOT B
CBs3M C DTUM 0AarolapHOCTb. 34ech 01aroAapHOCTh
He3aBucyuMa. S xotea OBl CKa3aTbh, YTO DTO Harpaly
s 00sA3aH pa3AeAnTb, KaK MUHUMYM, C ABYMs >KeH-
IIMHaMI, 9TO MOs MaTb, KOTOpas He TOABKO Aaja
MHe >KI3Hb, HO ¥ OYeHb MHOIO cAejada AAsl MOEro
oOpa3zoBaHIs, ¥ IPUCYTCTBYIOIIas 34€Ch JKeHa MO —
aasokat Kabaans Aiogmnaa AaekceeBHa, C KOTOPO
MBI BegeM A0BOABHO-TaK! 4acTO BMecCTe Jeda, KOTO-
pas OKa3bIBaeT HeOIIeHMMYIO IIOMOIIlb, B pe3yabTaTe
Yero BBIHOCATCS OIlpaBAaTeAbHble IIPUTOBOPHI.

He Mory He cka3aTh c10B 01arogapHOCTH B agpec
npesuauyma Mesxxpecny0AMKaHCKO KOAAeTUM al-
BOKAaTOB, B psigax KOTOPOII 51 y>Ke COCTOIO 23 ro4a, KO-
TOpbIe TOXKe MHOTO cAeAaAl AAsl CTaHOBAEHU:S MeH:],
KaK a/BOKarTa, B IIepByIO ouepeab — 510 Hukoaan Ha-
ymosnd Kaen. Bcem Ooaspimroe cnacu6o! Xorea O
3aBepUTDb, UTO BpydeHMe DOABIION Harpajbl 9TO He
1ojBeJeHle UTOTOB, 9TO TOABKO CTpeMAeHne pabdo-
TaTh U paboTaTh B Aa/AbHeNIIeM ellle Aydlre. Bcem
cntacu6o! C nnpazgHmukom!

l'azoranos A.IL: B 3aae npossy4aanu caoBa, 94TO
B Mockse Maa0 OoabIInX Aiogent. Ham ouens mpu-
ATHO, 9TO TaKue DOAbIINe AI0AM Y HaC HaXOAATCA B
Poccun, B pa3anmyHbIX HAIIMX perMOHax, B TOM 4MC-
ae B IlepMmckoM Kpae, mpeacraBuTedeM KOTOPOTO
SABASIETCSL caeaylomuil aaypear — fkosaes Ilasea
Apcentbesnd. [laBea ApceHtneBud SIKOBaeB mocae
OKOHUYAHM: IOpuamdeckoro ¢axyabreta Ilepmcko-
IO TOCYyJapCTBEHHOIO yHUBepCHUTeTa Cpasy >Ke Ipu-
mea B agsokarypy. C 1981 roga paboraa cHauaaa B
obaactrHoI1 ITepMmckoit, moToMm B Kpaesoii Ilepmckoit
aABOKaTCKOM ITaJaTe. 3a 9TO BpeMs CTaad Ay4YlllUM
1pogeccroHaa0M B 004acT yTOAOBHOTO IIpaBa, yro-
aosHoro 1iporjecca. C 2002 roga oH Bulle-TIpe3UAEeHT
aaBoOKaTCKoM 1masaartsl Ilepmckoro kpast. Mbr ceroans
Ha KOH(pepeHLIUU TOBOPMUAM, 4TO OecIidaTHas IIO-
MOIIIb I110XO ellje paboTaeT BO MHOIUX perroHax.
Tax Bot, B IlepmckomM Kpae MHHUIIMATOPOM OOIIle-
CTBEHHOM IPUEMHOI I10 DOecriaaTHOI IOPUANIECKOI
oMoy Kak pas sasuacs I[lasea Apcenrvesnu. [Tpn-
eMHas — 8 pernoHos, 8 paronos [lepmckoro kpast.

Mmue oueHp HNpMATHO BCHOMHUTL Ilepmb, oTH
TpyaHble 90-e roapr. Koraa Mbl co3gaBaan coio3 ad-
BokaTtoB Poccuu,..
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Ilepmckas obaacTHas koaaerus: — u I'puropres,
SIkoBAeB — OBLAY OAHUMU 3 MHUITMATOPOB CO3AaHIT
Harrero coro3a. V coios 64arogaps HUM IPOA0AKaeT
pabotats. TeicAun, HaBepHOe, AeCATKU THICSY 3a CITH-
HOI1 TOT0 3aMeyvaTeAbHOTO YeA0BeKa, IpodeccoHa-
Aa, nipeacrasureas Ilepmckoro kpas. Cracubo Bam
3a paboTy, s C yA0BOABCTBUEM BpydalO 9Ty Harpaty
ITaBay ApcenTnheBuuy.

SIkosaes IT.A.: /1oOpw1it Beuep, yBakaeMble KOA-
€Ty, B 9TUX CAydasX FoBOpAT cnacubo OprkomMmuTe-
TY, KOTOPBIN OTMETIA M3 4lCAa MHOTMX KaHAMAATOB
1A npereHAeHToB Moo ¢urypy. Criacubo! Aaekcern
ITaBA0BMY HECKOABKO IIPUYKPACIA MOV BO3MOXKHO-
CTM U CIOCOOHOCTH, HO criacubo 3a 910. Koraa s aep-
Ky B pyKe 9Ty MeJaAb, 51 MCIIBIThIBAIO OIlpeeeHHbIe
BHYTpeHHIe OLIYIIeHIs TOTO pe3yAbTaTa, KOTOPOIo
s1 AOCTUT 3a BpeMsI pabOTHI B agBoKaType. DTO Ou4eHb
npusATHO. IIpusATHO omlymiaTh KaKylo-TO CBOIO IPH-
9aCTHOCTb K PasBUTUIO aABOKaTypHhl, COBpPeMEeHHOI
POCCUIICKOI agBOKaTyphl B TOM ee BlJe, B KOTOPOM
oHa cpopMMPOBaAaCh B CBA3M C IIPUHATIEM HOBBIX
3aKOHOB. J1 BABOJIHe PUSATHO OLIYIIaTh, YTO O Tebe
AyMalOT Aydllle, 4eM Tbl ecTb. Ilo®TOomMy cmacubo,
BCEM YCIIeXOB, BCeM 340pOBb1!

Aaaee nHarpaxgaiorcsa yaeHsl AIT Mockosckoit
ob6aactu Aonnn IOpuit VHHOKeHTheBUY 11 XaAMOII
CesaTocaas Baagumuposny.

Xaamom C.B.: Joporue apysbs1, Harpaay paciie-
HIBAIO, IIpeXJe BCero, Kak IpU3HaHNe ajBOKaTCKO-
ro cood1ecTsa, KOTOpoMy cayXxy 37 aet Oe3 Maao-
ro. DT0, KOHEYHO, HaMBBICIIIAsl HarpaAa, IIOTOMY 4TO
IpU3HaHIe KoAJer Ipesbilie Bcero. Ha sTom ¢omne,
BIAS, 4TO B 4ecThb 150-2eTus agBOKaTyphl HaM yaeae-
HO BHMMaHIe U TOCyAapCTBEHHBIX MY>Keli, 4TO arlIa-
par Ilpesnaenra n I'ocysapcrsennas dyma nmourmnan
CBOMM IIPUCYTCTBUEM U IpU3HAHUEM, XOTeA0Ch OBl
BepUTh, UTO agBoKaTypa KaK MHCTUTYT OyJeT Hpu-
3HaH AOAXKHBIM 0Opa3oM, U TOrda aABOKaTCKOe CO-
00111eCTBO B AMIle AY4IINX €ro IIpejcTaBuTeseit Oy-
AeT HOMIMHaHTaMI U TOCyAapCTBeHHBIX Harpad. Beap
O TOM, 4TO B aJBOKaTaxX Hy>KAalOTCs, HaBepHOe, BCe,
U YTO ajgBOKaTypa 3aHMUMaeT 4aleKO He BTOpOCTe-
IIeHHOe MeCTO B O4eHb Ba’XHOM TIOCyAapCTBEHHOM
Aele — oXpaHe 3aKOHHBIX IIpaB U MHTePecoB 3aKOH-
HBIX I'pa’kAaH, BCIIOMMHAeTCsl TOABKO TOTAa, KOTJa
a/BOKaT OKa3bIBaeTCs Hy>KeH KaXK40MY IIePCOHaAbHO
B CBA3M C Ipo0JeMaMl TOCyJapCTBeHHBIMIU, a ellle
Xy>XXe — C YroAoBHO-IpaBoBbIMI. [lomHHUTe, TOKa-
AYJICTa, O TOM, 9YTO MBI €CTh, I Mbl O4€Hb HY>KHBI U
Ka>k4O0MY U3 Bac, I TocyapcTsy B reaom. Cracuoo!

Mupsoes I.b.: doporue apysbs! S He xouy Bac
YTOMASThH, HO CerOAHs 34eCh OTCYTCTByeT OAMH U3
JaypearoB ®TOV HOMMHalnu, 5To AHapen Baaan-
Muposyd Cyukos! OH MO yBaKUTEABHON IIpUYMHE

He CMOT IpUOBITh Ha IlepeMOHUIO. S 4Ba cA0Ba O HeM
ckaxy. Anapeit Baaagumuposna — agsokar 8 Cama-
pe, BuUlle-TIpe3NAeHT I1alaThl agBokaToB CamMapcKoit
obaactu. OH HaumMHaA B HAIlIell KOAAEIMI, CO3aaBaA
«Camapy-agBoKaT» B CTPYKType IIOApasjeAeHns
KOAAeTuU aABOKATOB «MOCKOBCKUII IOPUAMIECKUIA
LIEHTP», ¥ CEeTOAHS DTO OAMH U3 BeAyIIUX alBOKaTOB
Camapckoit ryOepHUM, B XOpOIIeM CMbICAe DTOTO
CA0Ba, M BOOOIIIe POCCUIICKMII agBoKaT. YUToO emy
TaM ayKHyA0ch. MBI ero mosapasasieM, OH YCIIeIll-
HBIN a4BOKaT, Aall OOr, Tak Aep>KaTh!

Psi40M co MHOIT CTOUT yBa’kaeMas Hallla KoAJe-
ra — /lapuca IOpnesna I1aactuanna. OHa uaeH agBo-
Katckoit naaatsl Kmposckoit o6aacty, yaen Cosera,
O4YeHb MHOTIO €T JeJaeT OTPOMHYIO, KOA10CCAAbHYIO
aABOKaTCKyI0 paboTy U OOIIeCTBeHHYIO a/BOKart-
CKyIO paboTy, 3a KOTOpYyIO el 6aarogapHel. Cerog-
HJ 51 pag U cqacTAuB. Bee Te 400pbIe c10Ba, KOTOpBIE
rOBOPUAM B II0AHOM Mepe MOXHO OTHecTu K Bawm,
CKpPOMHasl, OTBeTCTBeHHasI, IIOPsAA0YHAasI, ee YBaXKaloT
CyAbH, KOT4a OHa BBICTYIIaeT, O Hell TOBOPAT Bcera
camble 400pble caoBa. OHa 3aIuIaeT CBOMX JOBepu-
TeAeil, TbPy-Tby, YTOO He CraasuTh, Kal100 Ha Hee
He IINIIYT. ..

ITaactunnna /A.IO.: Joporune koaaeru! 5 mpo
BCeX, KTO BBIXOAMA Ha BTy ClLIeHy, AyMaJda, 9TO CKa-
KyT MHOro. Kak rosopurcs, A104u Hamrei mpodec-
CUI — pa3rOBOPHOIO KaHpa, I TOBOPUTH MBI MOXKeM
MHOTO0. I mp1coeAMHIOCh KO BCeM CA0BaM, KOTOpbIe
OBLAM CKa3aHbI MOMMM KoAJeramu, s 6aarogapio u
cBOMX KoAaaer, u komuteT. [oaaraio, 4To T0 Orpom-
HBIIT OOHYC AMYHO 4451 MeHs. CTOSITh C TaKUMU MB-
TpaMI POCCUIICKON aJBOKaTyphl Ha 0AHOM cieHe! S
AyMaza, HaBepHOe, 4TO 51 TOXKe APeBHsA y>XKe, UTO s
yxe 31 rog B agsokatype. Tax >ke co cTyaeHYecKoi
ckaMbi 51 yexasa B Kuposckyio oOaactb, He 3Has,
rae oro! VM taM 1 ocraaach, HO CeroAHsI Ha CIieHe sI
OKasaJacbh CaMOIl MOAOAOM, ecAu TOBOPUTEL 00 aABoO-
KaTCKOM cTaxke. /A5 MeHs1 9TO OTpOMHasl 4ecTh, eCTh
MHOTO IIOHSITUII CYACThsI, 4451 KOTO-TO CYaCThe — DTO
KOIJa C paAOCThIO YXOANIIH C pabOTHI 1 C PaAOCThIO
BO3Bpalllaellbcs AOMO. A aaBOKaT, OH BOOOIIe, Ha-
BepHOe, Bce 24 yaca Ha paboTe, ecau OH AI0DUT CBOIO
padoTy, 1 cyacThe — OHO MHOTOTpaHHoOe. Sl rcKpeHHe
rOBOPIO BaM O TOM, YTO ceifdac s cyacTAuBa, Oesyc-
A0BHO 1 OeckoHeuHO. OrpomMHOe criacuoo!

Pesunk I'.M.: Mpbl uyacto 3a0bIBaeM Bce-Takl,
KaXKAbIll AeHb He 3agyMblBaeMcsi 0 mpoOaeMax. Bor
KOT4a BCIIOMMHAaeIb, AyMaelllb, TOCIIOAM, KakK Be-
AVIKa Bce-TakM MarTylka-Poccus, kKakas orpomHas
crpana! Psa0m co MHOII agBokaT 13 3abalikaabCKOTO
kpast, Untsl. Korga Mbl coOmpaemcsi ¢ KOMUTETOM. ..
B obmieMm, uTo ckasaTh, JKI3Hb Bcerda Oblla HecIipa-
BEeAAVIBA.
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Mp1, ecrecTBeHHO, B KOMUTETe CIIpallliiBaeM Xa-
PaKTepUCTUKY C MeCT, ¥ KOrda Mbl IOAYYMAU «IIa-
cnoptuuky» Ha LT IIpaBuaao, agsokarsl, crosinue
PAA0M CO MHOJ, 4eCTHOE CA0BO, HEMHOXKKO BCe-TaK!
I103aBIAOBaAN: IIOYTU COPOK AeT B agBOKaType de-
/A0OBeK, OUYeHb MHTepPecHbINl alBOKaT — MHOTOCTaHOY-
HIK, OH BeJeT caMble pa3Hble AeAa, U «IIPOLeHT I0-
nagaHusi», Mpl rtocmorpean, — 80 %! Bcrmomuman,
KaK palioHHbBIe Cyabl, Beab TO B KpacHokameHcke,
OTMEH:AAU AMCINUIIAVHApHOe HaKa3aHNe M3BeCTHBIM
cnaeanliam, paMmAny BceM 13BecTHHL. Kak-To, 3Hae-
Te, II0AyMada, YepT ero 3HaeT, MOXKeT, 4YeM JaAbIlle OT
Mockssl, TeM aerue y agsokara padora. Her, koneu-
Ho! IIpocTo-HammpocTo, Koraa B 440 BXOAUT HaCTOs-
Ui ITpodpeccruona, U KOorga y Hero eCTb aBTOpuTeT
B COOOIIlecTBe, TOTAa TaKye pe3yAbTaThl MOSBASIOT-
cs1. PesyabpTaThl, KOTOpble, KOHEYHO >Ke, HacC IIPOCTO
BIT€YaTAMAM, MBI IIO3BOHUAN: TOABKO IIPEBOCXOAHbBIe
OT3BIBBI CABIIIaAM 0O aABOKaTe, C KOTOPLIM B CUAY
OTAa/A€HHOCTU MBI He OblAM paHbIlle 3HaKOMBL. A
ceifyac s TOp>KyCh, YTO HAXOXKYCh PsAAOM C HUM, IIO-
KazaTeleM ero yBa’KeHIs K COOOIIeCTBY sBASETCS
TO, 4YTO OH IIpUexal He OYeHb 3A0POBBIN, XPUIINT.
He ny>xno naapwisats ropao, Ilasea I'puropnesuy,
HO 4TO-TO Bce-Taky ckaxkure! Ot Bceit aymm Bac
11034paBAsio!

[IpaBuaao ILI.: YBaxxaemee koaaern! I ouens
ropA, MHe o4eHb IpMATHO! /A5 MeHsI 60AbIIIasI 4eCTh
CTOSITh Ha DTOVI CljeHe, OBITh B DTOM 3ade, 4TO MOJI
CKPOMHBIN BKAaJ, B 440 3alllUTLI IIpaB M 3aKOHHBIX
MHTepecoB Irpak4aH CTOAb BBICOKO olleHeH! boabIoe
cnacubo KOMUTETY 110 Harpa>kKAeHUIO BBICIIMMU aj-
BOKaTCKMMI Harpaammu!

Pesnux I'M.: IlosapaBaeHne «BeAMKOAEITHOM
JeTBepPTKI», [Toexaau gaAablie!

Mupsoes I'. b.: VBakaemble kKoaaeru, goporue
Apy3bsa! MBI IOAXOAMIM IOTMXOHBKY K 3aBepIIeHNIO
1lepeMoHMH, K cokaaennio, Oarra bopucosna orcyr-
CTBYeT II0 yBa>KUTeAbHON npuunHe. OHa Ipe3nAeHT
aaBokaTckoi raaaTtsl CTaBpOIIOAbCKOIO Kpasl, KOTO-
PBIN 4451 MEHsI O4eHb JOPOT, IIOTOMY 4TO 51 POANACS B
baky, a Berpoc Ha CraBpomnioase, B . I'eopruesck. Oab-
ra bopucosHa He TOABKO 3eMAsA4YKa, OHa BO MHOTOM
OAMIIeTBOPSIeT Ay4Illie KadecTba HalllX POCCUIICKIX
aABOKaTOB, OHa aaBoKaT ¢ 1977 rosa, o4eHb MHOTO Je-
AaeT AAs1 aaBoKaTypbl. B coBere ®egepaapnoi [1aaa-
Tbl 11 BoOOIIIe B CTaBpOII0AbCKOM Kpae 9TO Hauboaee
yBaKaeMbIll cpeau I0pUCTOB YyeaoBeK. OueHb >Kaab,
4YTO ee HeT CeroAHs, OHa AeMCTBUTEAbHO 3acAy>KeH-
HBIN YeA0BeK, OHa yKpalllaeT Hallly KOpIIOpaluio i
Ha cCaMOM /JeJe yHUKaAbHas II0 XapaKTepy, CKpOM-
Hasl, IpUHIMIINaAbHas 1 O4eHb KpacuBasl JKeHIIIMHa.
51 Aymalo, 4To BCe KOAJAeru ee 3HaIOT, IIODTOMY ITyCTh
HaIlll allA0AMCMEHTBI AOMAYT A0 Hee.
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Pesunxk I'M.: Ha »To11 crieHe 404keH OblA OBITH
ere OAMH AOCTOMHENINUN ITPeACTaBUTEeAL Hallle-
ro cooO1ecrsa, /e Anaroavesnu Sxkosbix. CoBceMm
HegaBHO B Opae OblAO coOBelllaHNe IIPe3NAEHTOB
aABOKATCKMX NaJaT IjeHTpaabHOro okpyra. Cepreii
Azsexcanaposnd MaabdaHOB, Ipe3nAeHT aABOKaT-
ckoi1 rtasatsl OpA0oBcKoil 0041acTy, BCcex Hac I103Baa B
KOA4€TuI0, KOTOPYIO BO3raaBaseT /leB AHaTOAbeBIY.
YecTHOE €A0BO, MBI IIPOCTO-HAIIPOCTO 0Daaean,
MBI 3aI1au B opuc, Kakoil pejKo MOXKHO BCTPETUTh
B cTroamne. /leB AHaTOAbeBUY AaBHO B aABOKaType,
npodeccop, AOKTOp HayK, BO3raabaseT Kadeapy
Ipa’kAaHCKOTO IIpaBa, HO OH AeVICTBUTEeABHO ITOKa-
3aa cebsl, MOATBEpANA XapaKTePUCTUKY, KOTOPYIO
Aaa emy Hukoaann Haymosuu Kaen, npeaceaarean
Mesxxpecniybankanckoit xoadernyu. OH IOHMMaeT,
YTO BO MHOTOM, He BO BCeM, HO BO MHOIOM, MeXAy
IIPOYMM, YCHEIIHOCTh pabOThl aABOKATOB, aJBOKaT-
CKOTO OOpa3oBaHMsI 3aBUCUT OT TOIO, KaK a/JBOKart-
cKoe oOpasoBaHIe BBITASIAUT. AABOKATHI IIOTPaTUAU
3HAYMTEABHYIO YacTh CBOETO 3apaboTKa Ha TO, YTOOBI
IIoMellleHne, KOTOpoe Yy HUX B COOCTBEHHOCTH, COOT-
BETCTBOBAaJAO CaMBIM BBICOKUM IIpeACTaBAeHMSIM 00
aBTOpUTeTe U IIPeCcTUKe aaBOKAaTCKOIl Impodeccu,
KOTZa MBI Ha ®TO CMOTpeAM, IoCAeAHNe COMHeHMNs
MCYe3AM B TOM, UTO AEMCTBUTEABHO DTO YEAOBEK,
KOTOPBIII MOKeT CAY>KUTh HPUMepOM KaK OpTaHMU-
3aTop, Kak Augep olipeeAeHHOIo agBOKaTCKOIO Ha-
npasaeHust 8 Opaosckoit odaactu. JKaako, 4To ero
HeT 34eCh, MHE CKa3aAl, YTO HEMHOXKO II0AKa4aa0
340poBbe. A ceityac MBI OOpaTUMCs K TeM, KTO 34eCh
€CThb, BOT DTUX ABYX MOAOAIIeBATLIX KpacaBlieB cei-
gyac MbI OyAeM 1103ApaBAsTh.

Mupsoes I'.b.: doporue apysbsi, MHe OCOOEHHO
IIPUSATHO TOBOPUTL 00 OUepesHOM AaypeaTe, He TOAb-
KO IIOTOMY, 4TO MBI ¢ HUM 4 roga B ['ocyaapcrseHHON
JyMe TpeTbero co3biBa paboTaan, He TOAbKO IIOTOMY,
4yTO OH aaBoKar ¢ 1980 roga, 4OKTOp IOpUANMYECKUX
HayK, Ipodeccop, AaypeaT BBICOKNMX TOCyJapCTBeH-
HBIX Harpag, 3acAy>KeHHbi1 1opuct Poccuiickon Pe-
Aepauny, 1, KOHEYHO >Ke, DTO YeA0BeK C OOABIIION
OyKBBI, KOTOpPBIN, BBl MOXKeTe ceDe IIpeACTaBUTD,
I10-MO€eMYy, eAMHCTBeHHBIN a4BOKaT MMEHHO C TaK/UM
OTPOMHBIM MapAaMeHTCKUM cTakeM, Ooaee 20 aer
B ['ocayme, a noiHe B Cosete ®Pegepannm desepaab-
Horo Cobpannsa PP. Dro Aaekceir Visanosua Azek-
caHApos. Aaekcent VIsaHosuu, oT Bcell Aymu A Bac
rosapasasio! Bel 3acay>KuBaeTe BCTIECKON ITOXBAAB,
Harpag. MulI Bce OT Beell Ay TeOst mo3apasasiem!

Pesnux I'M.: Aaekcei1 VIBaHoB1Y, THI HaII ApyT!

Azaexcanapos A.J1.: Crracu6o, cnacubo, goporue
Apy3bsi!

150 aer Haszag Beaukuii umieparop Aaek-
canap Il yapeana pycckyio npucs>KHYIO aABOKaTypy.
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M ne cayyaitHO 9TO COOBITIE COBIIAAO C TaKMM I10 MC-
TIHe OCOOEHHBIM COOBITIEM B UCTOPUU HaIllell CTpa-
HBI, KaK OCBODOXKAeHle Hapoa OT KpPeIlOCTHOTO IIpa-
Ba. Yunreab Oyaymiero umneparopa Aaekcangpa II
Bacnanit Anapeesua JKyKoBckmil B cBOeM HacTaBAe-
HUM nncaa Aaekcanapy Huxoaaesmuy: «a00m cso-
6oay, T. e. mpaBocyAne, cBo00Aa U MOPAAOK OJHO U
TO >Ke». I1o4 c10BOM «ITOpPsI40K» OH IIOHMMaA IIpaBo-
CyAMe, 3aKOHHOCTb U Ty IIPaBOBYIO Cy4eOHyIO aaBO-
KaTcKyio pedopmy, kotopas 150 aer Hazag Hauaaa
BOT 9TOT IPOLIECC POCCUIICKOTO ITpaBocyAus. OH Obla
O4YeHb HeIIPOCTHIM, DTOT IIyTh, 4a’Ke 3a4, B KOTOPOM
MBI CETOAHs HaxXOAMMCs, ObLA YJaCTHMKOM YIOAOB-
HBIX ITpolleccoB. Takme yroaosHble Jeda 34eCh CAY-
I11aA1ICh, KOTOPBIe He 3aKaHIMBAAVICh, K COXKAAEHMIO,
oIpasgaTeAbHBIMU Hpuroopamu. Ho »To Bece nama
MICTOPS, U CETOAHS MBI 34eCh COOpaAuCh IO IOBO-
Ay Bpy4yeHUs HalllUM TOBapMuiliaM, HaIllUM APY3bsM,
HaIllM KOAJeraM BBICIIeN aABOKAaTCKOM Harpaabl
nm. @.H. I1aesako — yeaoBeka, KOTOPBIN CTO AeT Ha-
3a4 Obpla sSpKUM (pakeaOM U B HaIlleM POCCUIICKOM
IIpaBOCyAUN, U B agBoKaTckoi npodeccun. Kerarny,
oH Obla gemyTaToM l'ocysapcrseHHOM JyMBI OT OK-
TsOPICTOB, U ero 0AecTsIINe alBOKaTCKIe peyul, ero
AellyTaTcKas AesATeAbHOCTh Oblda HAaCTOABKO SIPKOIA,
4YTO Aa’Ke BbICIIas Harpada POCCUIICKOI COBpeMeH-
HOI1 aABOKaTypbl HOCUT ero ums. S ouenn Gaarosa-
PeH pOCCUIICKOMY adBOKaTCKOMY COOOIIIEeCTBY, MOUM
ApY3bsIM, KOAJeraM, TOBapuillaM, KOTOpbIe BCe Ae-
AaI0T AAs TOTO, YTOOBI IIOAHSTH YPOBEHb POCCUII-
CKOI1 aABOKaTyphl. Beab agBokarypa ®TO He IPOCTO
rpodeccitsl, 5TO0 0COOEHHOe CAy>KeHIe, MBI, 51 IMeIO
B BUAY U A€IyTaTOB CeTOAHAIIIHETO IapAaMeHTa, ce-
HaTOpbl, AeIyTaTbl-a4BOKaThl, alBOKaTbI-CeHAaTOPHI,
B DOABIIIOM A0ATY Iepe/, aiBOKaTypoOil, U He TOABKO
U He CTOALKO Iepej CBOEN KOpIlopaluei, CKOALKO
repe/ TeM CAy>KeHleM, KOTOpoe alBoKaTypa HeceT.
51 ouenp OaarogapeH 3a OLIEHKY MOEIO Tpyaa, Xo4y
BCeX II034paBUTh C DTUM OOABIIMM IIPa3AHMKOM
150-2eTms poccnitckon agBoKaTyphl M CKa3aTh, YTO S
oueHb BaM BceM OaarogapeH. Mer BMecte. Criacu6o!
l'aaoranos A.Il.: CerogaHst MHe IIOCYaCTAUBIAOCH
npeAcraBaATh Ilepmckuit xpaii. Bropas kanauaary-
pa — Anaroann VIsanosuu I'puropres. Mue oueHb
IPUATHO TOBOPUTL 00 DTOM uYeAOBeKe, sl ero 3Halo
c 1981 roaa. Anaroanit Visanosnu okonuna Ilepm-
ckuii yHusepcuter, B 1978 rogy mocae OKOHYaHNs
IOpUANYECKOTo (akyabTeTa IISTh AeT IIpopadoTas
CyAbell AU ceMb, a IIOTOM BCe >Ke peIllnl, 4TO ero
cyapba — agpokatypa. C 1985 roga oH B agBoKaType,
BMecCTe MBI CO34aBaAll COI03 agBoKaTypbl Poccuiickon
Qeaepannn B EkarepuHOypre, BMecTe Mbl paboTaan
Ha/j, MHOTMMM 3aKOHOIIpoeKTaMm, 1 cerdac Ilepm-
CKas aABOKaTCKas IaJaTa sIBASIeTCS HOBAaTOPOM IIO

MHOIMIM aABOKaTCKMM MoKa3areasm. B Ilepmu mog
pykoBoactsoM AHaTtoaus VIBaHosnya Oblaa co3gaHa
nepBasl CllellaAu3MpOBaHHasl IOpuAMJYecKas KOH-
cyapranus emte B 1985 roay. B Ilepmmu ceityac cosga-
Ha aBTOMaTU3MpOBaHHas CliCTeMa Ha3HayeHIs agBo-
KaTOB IIO YTOJAOBHBIM JeaaMm, B Ilepmm MHOTO uero
€CTh, YeMy MO>KHO IIOYYMThCA ¥ HaM, MOCKB/YaM, U
ApyruM pernoHaM. Anaroanii ViBanosny — rpekpac-
HBII ITpodpeccrioHa, 3aMedaTeAbHbIN YeA0BeK, 1 5 C
BeAMKNM yAOBOALCTBYMEM BpydalO eMy BTy Harpasty
C MOXeJAaHNeM YCIIeXOB, 400pbhIX JAed, 3A0pPOBbs U
cyacThsi!

I'puropnes A.V.: lleHHOCTH ®TON Harpaabl Be-
AMKa y>Ke IIOTOMY, 4YTO BEPOATHOCTDb €€ IOAyYeHMNs
oueHb Masa. sl 006 TOM roBopIO ¢ coXXaleHueM, Io-
CKOABKY B MOl ceMbe eCTh ellle TP aABOKaTa, 9TO
MOM AeTH, U, BeposATHee BCEro, OHM IIOIIaAyT Ha
BTy ClieHy, HO, IIO CYacTbhlO, ceifyac y Hac eCcThb BO3-
MOKHOCTh pa3JeAuTb 9Ty Harpaly Ha YeTBepbIX.
Crracu6o!

l'aaoranos A.Il.: Eme ogHuM aaypeaToM Harten
npemun sAsasercss Mapkeaos /leonmng lropesmu.
Aeonng Vropesnu — Ipesugent Pecriybankn Mapu
Da. Ham oyeHb IpUATHO, UTO NPe3UAEHT — U3 aABO-
KaToB, OH paboTaa aJBOKaTOM B MeKpecIyOAMKaH-
CKOJ KoaAaermm aaBokaToB. Heckoabpko aer Haszag
MHe I10CYaCTAMBIAOCh OBITh Y HeTo Ha npuemMe B Pe-
cnybamke Mapuit D4, MBI IIpoBeAn BMecTe J0BOAb-
HO MHOIO BpeMeHM, s yCABIIIIad OT Hero Xopollye
C/A0Ba He TOABKO 00 agBoKaType, HO I O pe3yabTaTax
9TOM AeATeabHOCTH. VI3 aABOKaTOB MpaKTUIeCcK! HeT
cyaeint. Toabko Mbl mpuexaan B Mapuit Da — yepes
ABa AHA ABa aJBOKara I10Ay4nAau cratryc cyasn. Ilpe-
KpacHBII 4Yea0BeK, II0DT, YJeH COl03a IrcaTeaeri,
Harucal MHOTO CTMXOB U HeceH. VI odeHb mpusATHO
Bpyuuth 91y Harpagy Oasre Oaerosne Iloautnao,
IIpe3uAEHTY ajBOKaTCcKoM naaatel Pecrybanku Ma-
pun Da. Kro ne 6p14 B Pecriybauxe Mapuit D2, mo-
CMOTpPUTEe: DTO He TOABKO IaMATHMK Emkmny xoty,
9TO He TOABKO IIpeKpacHbIe TeaTpPhl, ABOPIIbI CIIOPTa,
9TO AEVICTBUTEABHO OyAylllee pecryOAuKH, Oyayliee
Poccum — BO raase ¢ TaKMM OYapoOBaTeAbHBIM IIpe-
3IA€HTOM aABOKaTCKoi maaaTsl. HeTr B pecriy6an-
Ke HI OAHOM KOMMCCHUM, B KOTOPYIO OBl HI BXOAUA
npeAcTaBUTeAb agBoKaTyphl. byab To Komumccus o
IIOMIAOBaHMIO, OyAb TO KOMMCCHUA IIO Harpajam,
IpeACTaBUTeAb aABOKaTyphl B KaXKAOM KOMMCCUN
pecriy0auku ects. MBI Bugean, Kak mpesuaeHT Mea-
Be/eB IpUraalias >KeHIIMH Ha 8 MapTa. beiao ouenn
IPUATHO, 4YTO IIPe3UAEHT — Cpeau IIpe3UAeHTOB.
Cpean >xenmius 6p1aa Hama Oasra OaerosHa Iloan-
TUAO U3 aABOKATCKOM maaaTsl Pecriy0oamku Mapnit
D2, oHa Oblaa HarpakJeHa B TOT AeHb BBICOKOI TOCy-
AapCTBEHHON Harpajoii.
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DTO BCe TPyAbl M aABOKaTyphl, U IIpe3njeHTa,
KOTOPOTI'O MBI CeTOAH: IT03ApaBAsieM C Harpajoli, JKe-
AaeM HOBBHIX ycriexoB. VI cracmu®o, 94To OH IOMHUT,
3HaeT aABOKATypy He ITIOHACABIIIKe, OH Y Hac pabo-
Taa. Criacu0o, 4TO OH AeAaeT 445 agBOKaTypPbl OUeHb
MHOIO B peciyDAMKe I B rocyapcrse!

[Toantnao O.O.: fI xouy or mmenu /leonnaa
Mropesnya McKpeHHe 1100AaroJapuTh KOMUTET IIO
aasokaTckuM Harpagam um. ®.H. Ilaesako 3a Ha-
rpaay, Kotopon yaocrouau /deonmuaa Vropesmua
Mapkeaosa. OH mpocua rnepeaarb, YTO OH BBICOKO
LIeHUT DTy HarpaJy, OH Bce IIOHMMaeT B HallleM He-
AeTKOM TpyJe, TeM 0o.ee, OH caM Obla aJABOKaTOM.
OH mpeacraBasieT, 4TO Takoe IPOo¢eCcCHOHAABHBIN
Tpy4 agsokaTa. Korga cripammsaior, 3a 4TO OOBIYHO
Harpak4arT YMHOBHIKA, YTO OH TaKOTO cAedaAd AAs
TOTO, YTOOBI IIpeACTaBIAU K Harpaje He ajBoKaTa, a
VMIMEeHHO IJaBy peciy0AuKM, BOT s XO4y BaM CKa3aThb
TOABKO HECKOABKO CA0B, IIOTOMY YTO BCe B OCHOBHOM
OBLA0 CKa3aHO: Hallle B3aIMOACIICTBIE AeTICTBUTEAb-
HO OYeHb TeCHOe, aABOKaTypa — ®TO TOT AOCTOVIHBIN
VMHCTUTYT I'pa’kAaHCKOTO OOIllecTBa, KOTOPLI B pe-
cry0AuKe yBaykaeM, U HUTAe He XOAVM C IIPOTSHYTOM
PYKO¥, MBI AEVICTBUTEALHO SIBASIEMCS IIpeACTaBUTe-
ASIMM BCEX MBICAVMBIX 1 HEMBICAVIMBIX KOMMCCUIL U
COBETOB, KOTOpbIe cO3J4aeT BAacCTb. S| xouy npusecTu
TOABKO OAMH IIpUMep: MBI UAeM C BaMI K BAaCTU U
0 4eM-TO IPOCKUM, a Halll TAaBa PeciyOAMKM Bceraa
cIpalmBaeT, 4TO HY>KHO aJBokartype. ITosTomy cna-
cnbo DoabIIOe 3a BTy Harpaay!

Msxenpkuin AJ1.: Aas nHarpaxkaeHus ocoOoit
Harpagoil aABOKaTCKOTO COOOIIeCTBa BBI3BIBAETCS
Abymaxmun bopuc ®aTpixosuy, 4aeH aaBOKaTCKOM
IaAaTsl TopoAa MOCKBBL.

Pesnuk I'M.: Apysbs, nosepsre! Bce Ml o4yeHb
BO/ZHYEMCsI, BCs Hallla TPOUKa, cendac MbI Bpy4daem
HarpaJy 3a ocoOble 3acAyTu rnepes aABOKaTCKUM CO-
obmjectsoMm. Harpakaenne 6ioctom ®.H. Ilaesako
OBLA0 YUpeKAeHO HEeMHOXKO II03XKe, HarpaxkJjaem
MBI M HaIllMX TOBapulleli, KOTOpble BHeCAH, 51 Obl
CKa3a, HeOIIeHUMBIN BKAaJ, B Pa3BUTHe HaIllero MH-
cruryta. Psagom co muon bopuc ®arpixosumu Ady-
maxMuH, 6e3 maaoro 50 aer B mpodeccun, TroBo-
PUTH O HEM Kak 00 aJBOKaTe MOXKHO MHOIO, IIOTOMY
4TO HEKOTOpHIe Jeda — IIPOCTO ydeOHble IOCOOM.
Macrep-kaacc ycrpampaacs, Hanpumep, kKorga bo-
puc PaThIXOBUY ITpeACTaBAsAA MHTEPeCchl M3BeCTHOIO
ncareas Dayapaa Toroas, 9To Hy>KHO OBLAO IIPO-
CTO-HaIIPOCTO BUAETD M BOCXMIIATLCS, Ha KaK/e «IAy-
OUHBI» CIIOCOOEH «3aIllAbIBaTh» aABOKAT, KOIAa DTO
HEOOXOAVIMO AAs1 TOTO, YTOOBI 40Ka3aTh IIPABOTY €ro
Aoseputeas. bopuc — aBTop eqMHCTBEHHOIT B CBOeM
poJe KHIDKKM, pabOTHI 110 KOAAM3MOHHON 3alliuTe,
HoabIrte Takoi HeT. Ho raaBHOe, XOTeA ObI OTMETHUTE,
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Bbopuc - BeIgaroniuiicss opraHnusaTop, OH 0A4HO BpeMs
Ob1a 3aMecTuTeAeM Npeacejareass MoCKOBCKOII ro-
POACKOI KOAAernu aABOKaToB. B ®To BpeM:1 cTpari-
Has HallacThb Hallalda Ha agBOKaTypy POCCUIICKYIO,
IIpOCTO OBLAO IIPUHATO pellleHre BOOOIe alBoKaTy-
PY «IIOCTaBUTDb K HOITIO», B 1985 1. pemman 6opoTses
C KOppyIiueil, HauMHas ¢ agBoKaToB. brlaa cosgana
crelraAbHas IpyIina, ckaXkeM Tak, 110 IIOHY>KAeHIIO
aABOKATypPBl K «OKOITHOMY COCTOSIHUIO». O4eHb IH-
TepecHO paccael0BaANCh Aeda, KOTda OBLAY U3 bTHI
KapTOUK! KAMEHTOB, M IO DTUM KapTOdKaM pasb-
e3Xaau M UX AOIpaIInBaAyl IPUMEPHO TaKUM OO-
Pa3oM: CKOABKO agBOKaTy 3aIaatuau. A torga 6u1410
Bpems, A CMOTpea, IOTOAKHU, Te, KOTOphle paboTa-
AV TIPUM COBETCKON BAacTy, Oblaa >KecTKas TapuQ-
Has ceTKa. Bor »Ta ypaBHMTEeAbHOCTh HUTAE B TaKOA
ypoaausoit popme He BCTpedadach, KaK B alBOKa-
Type, KOrja aABOKaThl, yBeHYaHHBIE BOOOIIle BCEMM
BO3MOKHBIMM DIUTeTaMM IpodeccroHaabHBIMY,
IIPOBOAVBIIINE TSKeAeilne Aela, OblAM YpaBHEHBI
B OIllaTe CO BUepallHMMM CTa’kepaMM KecTKOI Ta-
pudnoii cetkoitr. Hy>kHo ckasaTh, KAMEHTHI IIOHMMa-
AV TIPEKPACHO, 4TO Te CYMMBbI MU3epHBle, KOHEYHO,
ObLAM HeAOCTaTOUHbIE, YTOOBI DAarogapuTh alBOKa-
TOB, U 9acCTh CyMM ITpOXOAMAa IOMMMO KacChbl, 9TO
He OCy>J4al0Ch MOpaAbHO, (pOPMaabHO MOTAO CO-
CTaBUTDb AVICLIMIIAMHAPHBIN IPOCTYIIOK, HO ®TO, IIO-
HATHO, cMOTpeAu 1o >kXu3Hu. KaneHToB BBI3BIBAAM,
UX JOIIpalllyBaAll TaKMM 0Opa3oM, YTOOBI CKAOHUTH
K TOMY, 4TO AeHbIN AaBaAlCh He 3a paboTy aABOKa-
TOB, a AASl Aa4M B3SITKM AO/AKHOCTHBIM AHIIaM IIpa-
BOOXPaHNTEABHBIX OPraHOB. DTy TPYIILY BO3IAaBUA
caegosateab Kaparaes, kotopsiit 614 ¢ Hiukzero
Tarmaa, Bcst kKamImanms rnmoaydmaa Haspanue «Kapa-
TaeBIIMHa». 34ech cuaut I'eopruit Aaekceesua Boc-
KpeceHCKII1, OH OBl TOr4a npeAcesateaeM MoOCKOB-
CKOI1 TOPOACKON KOAJAeruu aaBokaToB. bopuc Obia
3aMoM. Il BOT OHM BO3raaBUAM DTO COIIPOTUBAEHUE.
OHu mmpocTo He gaAu pacrpaBUTHC C agBOKaTypOIi,
Bopuc - ¢ puckom aas1 cebs1, HOTOMY YTO KakK TOABKO
KaKoI1-TO aABOKAaT 13 PyKOBOAUTeAEN ITIOAHMMA TO-
A0C U HauMHaA 3alllUIaTh ajBoKaTypy, Ha HETo TyT
>Ke BO30y>K4a40Ch YTOA0BHOE Ae10. S TOp>Kych TeM,
9TO THI TIO-IIPEXXHEMY B HAIIIUX Psigax, s He IIPOCTO
yBaykaa TeOsI Bceraa, s BOCXMIIaACs TOOOI, U ceiyac
MOM TOBapUIIN, C KOTOPBIMHU TBI 40ATO€-A0AT0e Bpe-
MsI 3HaKOM, TOXe A00aBAT. VI MbI yBeHUaeM TeOs BOT
9TOI 0COOO0I HarpaAoil, KOTopas BOOOIIe-TO Bpyda-
eTcsl JakKe He KaKABIN T04, MOIy BaM cKa3zatb. IToxxa-
Ayricral

Tl'aaoranos A.Il: ¥V MeHsI eaMHCTBEHHOE IIOXKe-
AaHye bopucy ®aTbIxoBudy, YTOOBI Ta KHIUTA, TO IO-
coOne, KOTOpoe OBLA0 134aHO DOJee copoka AeT Ha-
3aa, — «Koaansmonnas samjura», Oblaa repenssaHa,
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ee Tak He XBaTaeT ceilyac, 0COOEHHO MOAOABIM aABO-
KaTtaM. MBI TOTOBBI HalTU CIIOHCOPOB AASl M3AQHIS
DTOV KHUTIY, 51 XOTeA Obl, YTOOBI OHA I1OSBIAAChH. DTO
TPY4 AeMICTBUTEABHO Ha BCe BpeMeHa AAsl alBOKaTa,
9TO OyJeT HacToAbHasl KHITa, HACTOABHOE I1ocobue.
Crac6o Bam 3a paborty, 3a Bamy gesareabHoCTs, 3a
aABOKaTypy, KOTOPYIO Bbl A10611Te 1 KOTOPOI ITOCB:I-
IIjaeTe BCe CBOE BpeM:l.

Mupsoes I'b.: Koaaerun, TI'enpu Mapkosnu
TaK 340pOBO CKa3aa, 4TO, YeCTHO IOBOPs, 51 TOABKO
O0AHO MOTY A400aBUTh: OBIA OAVH IIpOLlecc, He 3Halo,
IIOMHNTE AV BBl UAM HET, KOTAa Ha OAHOV CTOpOHe
Oappukag samuinaan npesugenta Easriuna. Bor u
sl TOr4a, KOHEYHO, OblA pad U CYacCTANB, UTO B IIPO-
Ilecce y4acTBYIO C MacTepoM a4BOKaTCKOIO CAO0Ba.
DTO € BEAMKON AYIION 4eA0BeK, CO CBeTAON AYIIIOI,
U eAVIHCTBEHHOe Y MeHs mo>keaaHne, bopuc ®Patsl-
xosm4, Bam — 320pOBbs, 40arux et XusHu. Bcee-
Taku Bam ombIT Hago mepegaBaTh MOAOABIM, BOT
y Hac Ha KypcaxX IIOBBIIIEHMs KBaAuUKaUuM aj-
BOKATOB BhICTymnalOT Azekcen IlaBaosud, Eprenmi
BacnabeBiy, s TOUTH Ha BCeX HTUX MEPOIPUATIUAX
Op1Ba1o. MblI OBl XOTeAM, YTOOBI XOTsI OBl pa3 B I10AY-
roaue Byl Moram BeICTYIINUTB, BOT 9Ty Bamry xoaan-
3MOHHYIO 3allJUTy MacTepa aABOKaTyphl paccKas3aTh
HBIHEHITHUM aaBokaTaM. YTOOBI ITOHSTH, HAaCKOAb-
KO DTO BBICTPaJaHO M HACKOABKO HTO BBICOKOIIPO-
¢peccnonaarHo. S ot Beeit gymm Bac mosapasastio.
1 yBepen, uro KoMurer 1o agBoKaTCKUM Harpajam
OOBLeKTUBHO, IIPpOdeccoHalbHO paccMOTpea Bce,
KaHAMAATyp OBLAO OYeHb MHOTO, Y Hac Aake HeKo-
TOpbIe He IIOHMMAIOT, OHU AyMalOT, YTO OPOH30BBINI
O10CcT — Kak OOBIYHAsI Harpaja, IUIILYT IIpeAcTaBae-
HILS, a 9Ta, Kak ckasaa I'enpyu Mapkosuy, AeiicTBU-
TeAbHO O4Ha-e AVIHCTBeHHasI, U TO I10 peKOMeHAalumn
PesepaabHOIl IadaThl HPOBOAUM MepOIIpUATIE
B ABa Toda o4uH pas. S mosapasasio Bac, bopuc
daThIXOBUY.

Abymaxmus b.®.: Koasern, nepemonns, Kak s
IIOHMMaAIO, YKe 3aTsAHyAach, II09TOMY ObL10 OBl He-
9YeCTHO C MOel CTOPOHBI ITPOJ0AXKaTh. Sl TOABKO 10-
6aarogapio I'enpu Mapkosnya, MOero cTaporo Apy-
ra. Jloaxxen o «KaparaesIHe» cKka3aTb TO, O UYeM BBI
HUKTO He 3HaeTe, KCTaTy, IouTu 1 Pe3HnK He 3Haer.
B 2007 roay, e B kakom-t0 1985, B 2007 roay caego-
BaTeAb II0 Ageay XOAOPKOBCKOTO, OyAy4uM M3THaH B
Bamkupuio, motom, Koraa BepHyAcCs, CTald OpTaHU-
30BBIBaTh A€10 MPOTUB adBOKAaTOB. DTO BCero-HaBce-
ro 6 AeT TOMYy Haszag, Obl10, 4eA0 IIPOTUB aABOKATOB.
Havyaa yOexaaTh agMMHUCTpaIMIO IIpe3njeHTa B
TOM, 4TO TaM He BC€ OAMHAKOBO OBIA0, YTO TOABKO
aABOKAaThI MeIIalOT PaclpaBUTLCs C BCIKUMU AVICCH-
AGHTCTBYIOIIMMM TIpeAIllpUMHUMAaTeAsIMI U IIpodee.
Sl poaXKeH cKas3aTh CIacuOO 3a TO, UYTO MBI CErOAHs

Harpakdaan B.H. [Taurnna... Ckaxxure emy criacu-
60, 4TO HET BTOPOTO «aABOKATCKOTO Aela».

Sl aoaxeH cKasaThb cracmbo IIpeacesaTealo
baatuiickon koaserunm aasoxaroB Hosoaoackomy
IOpuio Muxaitaosuuy. Ckaxxure emy criacubo, 4To
He OBLA0 BTOPOTO «aABOKATCKOTO Jdeda»! SI go0axkxeH
ckazath criacubo bypmucrposy Muxanay Bacnave-
BUUY, cuAAIIeMy 34ech... Tak ke, kak u B «Kapara-
eBIINMHY», HaM, K COXKaAeHMIO, NPUXOAMAOCH 3a-
HIMAaThCs KOHCHUpalyein. ITo K TOMY, YTO KTO-TO
cKa3aa: XOpOIIIO, ecAu HaM elrje OBl U rocyaapCcTBeH-
HbIe HarpaAbl gaBaan. 51 ObI cKazaa: XOpoIIo OBl Hac
He caxkaau!

Pesnux I'M.: fI Xxo4y eAMHCTBEHHO TOABKO AO-
0aBUTD, UTO Ha Bcex a4BOKaTOB XOAOPKOBCKOTO IpPM-
XOAMAM IIpeACTaBAeHNs O IIpeKpallleH!N UX cTaTyca,
HUI OAHO IIpejcTaBAeHNe He ObLIO YA0BAETBOPEHO.
He Haao Ham nipubeansitoes, bopeuka, Bce-Taku Bpe-
MeHa u3MeHuAnch. Vl mamMeHmancr oHu, HeCMOTPs
HII Ha 4TO, B Ay4Ilyio ctopoHy. Criacubo Tebe ApyT,
Aep>KI, OHa OYeHb TsKeaast!

Mxenpkuit A.V.: a5 Harpak geHus IpurAania-
I0TCs1 Aaypeatnl cepeOpsaHoit megaan um. O©.H. Ilae-
Bako (nepeuucasem GamuruiL).

Pesnuk I'. M.: Kpacasiipl! A py3bs1, Bbl BUANTE, KTO
Ha CIleHe, BbI 3HaeTe, IOMUMO 30A0THIX MeJalell Ha-
rpakgaeM cepeOpsIHBIMI. DTO TO caMoe «cepedpo»,
KOTOpOe AAs BceX 0OpaTUTCS B 3040TO. Bbl BuguTE,
34ech A10au Moaoxe. Ho »To agBokaTer D01ee yeM ¢
20-2eTHUM cTaxkeM. MbI He MOXeM 3aTATMBaTh Liepe-
MOHUIO ¥ TOBOPUTH 00O BCeX, HO XO4y BaM CKa3aThb,
YTO OZHA Takasl AeTalb — OUYeHb BasKHasI: IOHUMaAaeTe,
HeT OOABIINX I MaA€HbKIX A€, €CTh OOAbIINE U Ma-
AeHbpKMe agBokaThl. Korga mpoTuBoocTaBAsIoT aj-
BOKAaTOB, KOTOPbIE CBETATCS B KaKMX-TO Pe30HaHCHBIX
AeAax, I aJABOKaTOB, KOTOpbIe BeAyT CTaHJapTHBIE,
«pailOHHbBIe» JeJa O He3HAYMUTEeAbHBIX CyMMaX, «Xy-
AUTaHKU», KpaxKy, rpadexu... JoA’KeH BaM CKa3aTb,
9TO HM B KOeM CAydyae HeAb3sl IPOTUBOIIOCTABASATD
OAHMX APYTUM, IIOTOMY YTO KaXkA0OMY Cy/AbOa Ha3Ha-
YyeHa, HO eCTh TaKOJ MOMEHT: aABOKaT pacTeT C Aela-
MU, OTYACTU DTO MOKET OBITH 3HAUUTEABHO TOCIIOXKa
¥ aaua, Ho BooO11e 310 mouty Ha 100 %, KoHeuYHO, 3a-
c/Ayra caMoro agBoKaTa, KOTOPBII CBOMMM ycIlexaMm
B 4eAaX MaAbIX IpuoOpeTaeT M3BeCTHOCTD, U AaAbIIle
€ro NpuraalaoT B TsDKeAellne aela, TAe IpoCcTo
HEOOXOAVIMBI U BBICOKOITPOgeCcCHOHaAbHOe MacTep-
CTBO, 11 My>kecTBo. Il BOT Ha MOuX I4a3zax MOAOAOM
aABOKaT, KOTOPBIN KOI4a-TO NpUIlea B KOAAETUIO,
BBIPOC A0 TaKOTO BBICOKOTO ITpodeccuoHaa. S ro-
sop1o 0 Tumodee Baagnmuposuue I'pugnese, To xe
camoe, 11oJAaral, HaBepHOe, MOU TOBapUIIU CKaKyT
O HEKOTOPBIX U3 Bac, KOTO OHM 3HaIOT. [TpocTtuTe, MBI
IIPOCTO He MO>KeM 3aTATMBaTh IlepPeMOHUIO.
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Ho xouy ckasarh, ®TO a4BOKaThl, KOTOpPbBIE
IIPOILIAN CypPOBBLII OTOOpP, IOTOMY YTO, OILIThH Ke,

IIpeTeHAEeHTOB ObL10 00Abllle, YeM TeX, KOTOPBIX
MBI BCe-TaKll pelllrAl yBeH4YaTh cepeOpsHO Meja-
ap10 um. ©.H. I'laesaxko.

l'aaoranos A.IL.: Cpeau Harpa’kAeHHBIX cepe-
OpsAHBIMM MeJaAsMU AOBOABHO COAMAHOE IIpea-
CTaBUTEABCTBO aABOKATCKOI majdaThl MOCKOBCKOII
obaacty, 1 Mbl 3T0 npusercrsyeM. Cpeau HUX U
Camconos Bagum, n Puannmos Jennuc Basepnesiny,
1, KoHeuHo e, Kpacnokyrckas Eaena bopucosHa.
O KaXkg0M MO>XHO TOBOPUTH A0ATO, MHOTO, 5 BCe-
Takyu xouy ckasaTb 0 Kpacnokyrckoir Eaene bopu-
copHe. ®aMuAms 3HaKOMa CUASIIUM B 3ade. EaeHa
bopncosna B 1980 rogy cHayaaa OKOHYMAA MHCTUTYT
KyABTYpHl, a ¢ 1987 roga y>xe agBoKaTr Hallel aaBo-
KaTCKOVI I1aaaTsl MOCKoOBCKoOI1 004actit, MOCKOBCKOII
0021aCTHOII KOAAeIMM U aABOKATCKON IIaAaTbl. DTO
3aMedaTeAbHbIN LIMBUANCT, CIIELIMAANCT B 004aacTu
Ipa’kAaHCKOTO IIpaBa, CeMeHOTO, aBTOPCKOIO IIpa-
Ba, I MBI TOPAMMCS, 9YTO OHa y Hac pabOTaeT, 1 MBI
TOPAVIMCS eIlle TeM, YTO TPaAUIIMU aABOKaTCKUX ce-
MeJl CYIIIeCTBYIOT.

sl xouy ceroans BCHOMHUTD Baagummnpa Angpe-
eprya PomumyeBa, ®TO 3acayKeHHbIN Iopuct Poc-
cuiickonr Pegepalruy, Hallero 4yJeHa Ipe3uAMyMma
MOCKOBCKOJI 00AaCTHOI KOAJAETUN aABOKATOB, 3a-
MeyJaTeAbHOTO ITpodpeccrmoHala II0 YTOAOBHBIM Je-
AaM, 3aMedaTeAbHOIO Yea0BeKa. DTO AyIlla Halllero
KOAAEKTMBa, Halllero Ipe3nAnymMa aaBOKaTCKOMN I1a-
Aatel MockoBckoit obaact. KoHeuyHO ke, Heab3s
He BCIIOMHMUTD, 5 IIPOILY IIOAHATHCA BCe K€ MaMy —
Aaprbuny Visanosny KpacHOKyTCKy10, 3aCAy>K€HHOTO
1opucta Poccuiickoin Pegepanum, aaypeaTa 3040TOMN
Megaan [1aeBako... MHOTO MO>XHO TOBOPUTDL 00 Ab-
Ourne VIBaHOBHe, DTO COBECTH HAIlIel POCCUTICKOM aj-
BOKaTyphbl, aABOKATCKOII I1aaaThl MOCKOBCKOI 004a-
ctu. Koraa getu npuxo4sT u eltle IIOTOM AeTU AeTell
MIPUXOAAT, 3HAYUT, aABOKaTypa KI1Ba 1 OyAeT XKUTb.
Cnacnbo BaMm, cnacn®o, 4To BocImTaAm Takyio 404b.
Cnacn6o, Eaena bopucosna, 3a mpekpacHyio pabo-
Ty, MBI Bac 21001M, HarpakJaeM.

Kpacnokyrckas E.B.: S Bocrioab3yiocs naysoi u
CKaXy OyKBaAbHO ABa CA0Ba. Bbl moHsaM, Kak MHe
A€TKO >KMBeTcs U paboTaeTrcs, IOTOMY 4TO KPyIao-
CYTOUHO 51 MOI'y IIOCOBETOBATLCsI He TOABKO CO CBOell
MaMOoI1, HO ¥ CO CBOMMM APY3bsIMU, KOTOpble paboTa-
10T B puanaae No 1 MockoBckoit 004acTHOI KOAe-
i agsokatos. OHM MO APY3bs, OHI MOU KOAAET.
I B puanase paboTaer He TOABKO CTapIilee MOKOle-
HIte, Oe3 KOTOPBIX HEBO3MOXKHO ObLA0 OBl ITpeacTa-
BUTb MOIO >XI3Hb, HO U UX A€TU, KOTOPBIX s O4YeHb
2100410, 1I€HIO, TOP>KYChb, UTO 51 MOTY BMecTe C HUMMU
paboTars.
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Pesnux I'M.: C 604b111M yA0BOALCTBUEM 5 BPY-
gaio 9Ty Harpady Baammy /bsomuy CamcoHOBY,
COBCeM HeAaBHO MBI OBbLAV POTUBHMKaMM B OAHOM
rpoiriecce, ¥ AOAXEH CKa3aTb, HaBepHOe, BLIHECAU
HeIlA10X1e BrieyaTAeHus APYT O Apyre, Hajerock. 51 o
Bac BpiHec ToabkO camble XOopoIye BredataeHns. S
Bpy4alo yaocrosepenue u Mmegaab um. O©.H. [Taesako
n Kazamnukosy Anaroanio Visanosnyay.

l'aaoranos A.IL: Bpyuaercs cepebpsiHas Meaaab
Vabsyuny Mabe Baagumuposnuy, cepeOpsiHas Meaaab
Bpy4aercsa Aaexcamuny bopucy Muxariaosnay.

Mupsoes I'.b.: Koaaern, na caMoM geae, KasKAbI
aABOKaT — 9TO KaK CaMOCTOATeAbHOe TOCyJapcCTBO,
IIODTOMY I CYMTaIO, 4TO AOOPOro CAOBa Ka KABIi
3aech goctouH. IIpocro 51 xody ckasaTh, 4TO 34eCh
IPUCYTCTBYeT OAVMH U3 Harpakgaembix — Jenuc Ba-
AepbeBrd PUANIIIIOB, O4€Hb CKPOMHBIN, KpOMe TOTO,
4YTO OH aABOKaT BbICOKOHpO(l)eCCI/IOHaAbHLII?I, TaKom
MYyApBbII 4eA0BeK, OYeHb OT3BIBUMBLIN Ha YYXKYIO
Oeay. ¥V Hac Oblaa CAOKHas CUTyalMs C KypHaA0M
«Poccniickuir aaBoKaT», TyT BRIpyuna /eHuc, BBIKY-
ma 500 HOMepoB, Io-MoeMy, B KOAOHMIO KyJAa-TO
oTpasuan. Bot yes0Bek Takoil 6e30TKa3HbIN, MHOTO
HapoJy 3aljuiaeT OecIi1aTHO, Bcerga moegetr. A6co-
AIOTHO OE30TKa3HBIN Ye10BEK.

l'aaoranos A.IL: ITockoabKy OH agBOKaT HaIlleil
aABOKaTCKOM mHaaaTbl MOCKOBCKOIT 004acTy, s Xouy
cKasatp, uTo Iporpamma «l'oaoc ceparja» y Hac cy-
mectByeT O6aarogaps Jenncy Baasepnesnay Puanii-
IIOBY. DTO OH OpraHN30BaA 3Ty HPOrpaMMy. DTO OHI
coOMpaIOT AeHbIM OOABHBIM JAeTUIIIKaM, B OHKOAO-
IMYeCcKyI0 OOABHUITY Hallly IOAMOCKOBHYIO, 9TO OHI
CAAIOT KPOBb B 9Ty OO0ABHIILY, 9TO OHM I10Ay4aloT O1a-
rOAapHOCTH OT TeX AI0Aeil, KOTOpble ellle MaAeHbKIe,
HO y>Ke 3HaIOT, 4TO Takoe cMepTh. Crrac0o Bam 604b-
I10€ 3a 9Ty padoTy. YcIexos, BCero caMoro 400poro.

Ouaunmos A.B.: fI or anma Bcex mpucyTCTBYIO-
IITUIX Ha CIIeHe XOuy, IIpeKAe BCero, Bcex rmobdaaroga-
PUTD 3a OIIeHKY U CKa3aTbh, YTO HaM OYeHb IPUATHO,
9YTO HaM BPY4YMAM MMEHHO cepeOpsIHble MeAaAalu, 0-
TOMY UTO Yy Hac ellle Bce BllepeAl, Mbl IIOAYIUM ellle
3oa0tbIe. [TopTOMY 40 caeayromiein Bcrpeun!

Msxenpkuint AJ1.: Aas narpaxkaeHus npuraa-
IIAlOTCsl AaypeaTsl cepedpsiHoi Megaanm um. O.H.
[1aeBaxo (nepeuucasem Gpamuruu).

Pesnuk I'M.: OcraeTcst TOAbKO pasoBaThes 3a Ha-
VX TOBapUILlell, KOTOpble, HeCMOTP:I Ha CBOM MOAO-
AOI B, XOPOIIIO BBITASAAT, MOAOXKe cBoux aeT. ITo
DTON IIPpUYMHE MBI celfdac Bpy4MM BOT BTU MeAaal,
3aTeM MBI CKa’keM HeCKOABKO CAOB B OTHOIIIEHNHU aj-
BoKatop-aaypeartos. [lasaosa 'aanna AnaTtoanesHa,
npomry Bac.

Mupsoes I'.b.: Ceityac 3gech cTOsT Hallu KoAae-
I, KOTOPBIX BeAyIIMil Ha3Baa «MeJaaucramMm». /a,
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Ha CaMOM /Je/e DTO AaypeaTsl, 3aCAy>KeHHbIe Aaypea-
TBI OAHOI 13 BBICIIIMX aABOKaTCKMX Harpag,

Bor 3aecy cuant Asexcanap Cepreesuu I1aesa-
KO, MBI Bac He 3a0p1am, TpaauinmoHHo Mul Bac nipu-
raamiaeM, u Bel ObLay TOrZa Ha 3acejaHiie KOMIUTETA,
B T€ TOABI, KOI4a HaM IIpHUIllda B TOAOBY MAes Bpy-
JaTh 30A0TYIO I cepeOpsAHyIO MeAaab. Bot aTu a1041
10 BCeM KpUTepusAM abCOAIOTHO COOTBETCTBYIOT, I10
MHOIMM HapaMeTpaM. 34ech KaKAbII 3acAy>KIBaeT.
Mapnna bopucosna Pycakosa, 0Ha 44eH HaIIel KO-
Aeruy, s ee xopouo 3Halo. I'agxues Vasrap I'ymOar
OT/ABI, 9TO BOOOIIle YHMKAABHBIN 4ea0BeK, OH PyKO-
BoAUTeAb Becepoccuiickoro AsepbaiigKaHCKOTO KOH-
rpecca, HeCKOAbKO MIAAVMOHOB €TI0 3eMAsSKOB I MOMX
3eMASKOB IIPOXKMBAIOT B Poccun, v OH sABAsIeTCS IpU-
3HaHHBIM AngepoM. OH agBoKaT ¢ OOABIION OYKBHI.
Bor Huknra Baagummposny Puanmnrios, KOTOpomy
51 ceifyac C yA0BOAbCTBMEM BpydalO 9Ty cepeOpsIHyIO
Mezaab. Yea0BeK, KOTOPBIT O4eHb MHOTO JeAaeT AAs
aABOKaTypBbl 11 BOOOIIe 110 AyXy CBOEMY HaCTOSIIINI
3alUTHUK.

Pesnux I'M.: JeiicTBUTEeABHO, 51 TOBOPUA O TOM,
YTO Ha MOMX I1a3aX COBEPIIIeHHO MOAOAON BUepalll-
HUI ctaxkep... TyT BpeMs Kak Obl, pa3, CKaKHY10, ThI
I103ApaBAsiellb ero KakK y>ke BeAMKOAeITHOTO alBOKa-
Ta! sl roBopua, 4TO peAKo KaKoMy aABOKaTy BblIlaja-
eT Takas yjada — IIO AeaaM, KOTOPbIe Be4eT, CO34aTh
npenieAeHT, GOPMUPYIOIINIT 3aTeM IIPaKTUKYy U 3a-
KOHOZaTeabcTBO. Bor Oapra Baagummuposna lcro-
MIHa, KOTOPYIO s ceiJac Mmo3ApaBAi0, TaKOM ITpe-
1eJeHT co3gada. 910 geao Cyaumosa, 2008 roa. Dto
TO A€40, II0 KOTOPOMY ObL10 BEIHECEHO OIlpejeaeHne
Koncrurynmonnoro Cyga u kotopoe cpopMuposa-
20 BOT 9Ty HOpMYy, cTaThio 90 YIIK P® o mperoauiinny,
KOTOpas MHpeKpaTula «KOpMAeHMe» HaIlUX «IIMH-
KePTOHOB» 3a CYeT HpeAllpuHMMareaen. JTo 3acayra
Oabru Baagumuposssl. Oabra, 51 1103apapAasio Teds!

l'aaoranos A.IL: Sl mpucoeauHAIOCH K I1034paB-
aennsam Oapre BaagumumposHe, TOTOMY 4TO s IpU-
exaa cendac 13 Kpeima. B Kpeimy ocraacs I'ennaauin
Koncrantunosuu Illapos, ¢ KoTopeiM OHa paboTaeT
y>Ke He 0AVH gecsaTok aeT. VI ot I'ennaanit Koncran-
tHOBMY [IlapoB ckaszaa: s HUKaK He MOTY IIpuexaTh,
A0JeABIBaIO AeAa, Thl 1o3ApaBb OAbry, HoIeAyil OT
MeH:I. Sl TOBOPIO: XOPOIIo, IepejaM, UYTO ThI IIATBIN
AeHb y>Ke IIbelllb 3a ee Harpagy. Ilostomy criacu6o
OoabI110e 3a paboTy, MBI Bac ouens 2100uM 1 11eHnM,
o0 ot [[laposa.

M narpaga Pycakosont Mapune bopucosne. Pyca-
koBa Mapnna bopucosna — agBokar Halen agBoKaT-
CKOI1 1TaaaTsl. MbI ynTaeM Bee XXypHaa «Poccuiickmin
aABOKaT», Ha 00A0XKKe He TaK AaBHO MBI BUAEAU ee
noptpet. Ho He ToAbKO 00403KKa, TaM 1 cogepKa-
HIE eIlle TOAKOBOE.

Y Hee npekpacHbIe ge4a, 0 KOTOPbIX YUTAAN B Ta-
3eTax M CABIIIIaAM MHOTO, I s AyMalO, UTO Y Hee ellle
BIIepeAul U «3010TO», ¥ MHOIUe ApyIue Harpaabl.
Mapuna bopucosHa, nozapasasieMm Bac ¢ ycriexom!

Mupsoes I'.b.: S yxe rosopma mpo llasrapa
I'ymOartoBuua. Viasrap, oT Bceil AyIIN IO3APaBASIO
Bac, criacii6o Bam.

Mupsoes I.b.: Ha camom geae yeaosekx, o KOTo-
POM 51 3arOBOpIA, MHE He IPOCTO XOPOIIO 3HAKOM.
DTO Yyea0BeK, KOTOPBIN CAYKUT agBoKaType, HeCMO-
Tpsl Ha OTHOCUTEABHO MOA040M Bo3pact, Paryaun
AHgpel1 Buktoposud — 4aeH aABOKATCKOI I1aAaThl
PecniyOoamxn bamkoprocran. Anapeit, s Teds 110-
3apasasio. Koaaern, oH 0e3 IATM MUHYT AOKTOp
IOpUAMYECKIX HayK, HallycaA Kydy Hay4HBIX CTaTelt,
YCIIeIITHO MHOTO AeT Ha3aJ, OH 3allUTIA KaHAMuAaT-
CKYIO JucCcepTaluio, CKPOMHBLIN, OTBETCTBEHHEIN,
yaeH Vcnmoakoma I'mapaum poccuiickumx aABOKa-
TOB, PyKOBOAUTEeAb KOMUCCUH TIO 3alljTe IpaB aj-
BOKaTOB, KOTOPYIO MHOIO A€T A0 Hero BO3rAaBAsia
Muxana SIkoBaesuu Posenrtaab. Ber Moskere cebe
IIpeACTaBIUTh, 4YTO OH ITpueMHUK Posenraas. Apyron
peKkoMeHJauuu ObITh He MOXKeT, IOTOMY uTOo Muxa-
na Skosaesnu ero pekomeHgosal. OH IpeKpacHO
CIIpaBAsIeTCsl C 3ajayeil II0 3alliuTe HapyIIeHHBIX
IIpaB POCCUIICKUX a4BOKaTOB.

Pesnux I'M.: Korga Ob1au nmpeacraBaeHbl 4OKY-
MeHTHI Ha agBokara Sxbsesa Vabxoma CyrixaHkyao-
BIYa, MBI IM 3alIHT€pecOBaAlCh, BCe-TaKl Te AeAa, B
KOTOPBIX OH ydacTBOBad, IIOAYIUAN O4YeHb AeCTHBIe
oT3pIBbl. Korga agBokaTy Hago 4TO-TO COOOpasmUTh,
OueHb OBICTPO BHIOpATh MO3UIIUIO, OTIAPUPOBATH
COBEepPIIIEHHO HeOXKMAaHHbIV KOBAapHBIN X0/ ITpoIiec-
CyaAbHOIO IIPOTUBHUKA ... Bece »TO0 gaemoHcTpupyer
Hai koaaera. I Bac mosapasasio!

l'aaoranos A.IL: Cepebpsinas Meaaab BpydaeTcst
3yeBy Oaery Muxaiaosudy, KOTOpbII He IIpeACTaB-
AseT aagBOKATCKYIO I1asaty MOCKOBCKOM 004acTy, HO
OH 3aMedaTeAbHBIV aABOKAT, ITMBUANCT, CIIEIIAAMCT
I10 YTOAOBHOMY ITpaBy. MHe 0COOeHHO IPMATHO, YTO
y Hero ¢pamuans 3yes, T0 paMmUAMs MOeN MaMBbl,
nosapanasio Bac!

Vcrommua O.B.: YBaskaemble Kkoaaery, 51 OT Me-
HI KOA/eT, KOTOpble IPeAOCTaB/AY MHe CA0BO, XO4y
nobaarogaputh PesepaabHyIO IalaTy 3a BBICOKYIO
4ecTh, 3a Harpaay, KOTOpPyIO HaM CeTOAHs BPY4MAMN.
Bac, xoaaern, xouy no61arogaputs 3a TO, 4YTO BbI 4e-
CTByeTe Hac, I HaM OYeHb IIPUATHO Aep>KaTh DTU Ha-
rpaAbl B pyKax. Mbl IOHMMaeM, 94TO MBI OTHOCUMCS
K CAaBHOJ apMMI a4BOKaTOB 11 MBI IMEHHO Te, KTO
A100UT 5Ty pabOTy IIO-HACTOSIIIEMY.

M BOT OT MMeHM Hallell MAaAlllel I'PyIIIbI s
BCEM BaM >Ke/al0 AOCTUUD TAKMX K€ BBICOT, KaK HaIII
VMIMeHUTbIe alBOKaThl, KOTOPbIE 34eCh, Ha ClleHe ObLAU
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1iepeJ, HaMI U MIMEIOT TaKle KO0CCaAbHble yCIIeX! B
pabore.

MoaoaoMy IOKOA€HUIO >KeAald, KOHEYHO 3Ke,
BCETO CaMOIO HamAydIero. 5l He MOIy He cKa3aTh
OTpPOMHOe crnacubO CBOell POAHOI MeXXpecryoAn-
KaHCKOJ KOAJeTuMM ajBOKaTOB, ee PYKOBOACTBY,
OTPOMHOe cI1ac0o0 3a MOAAEPKKY M 3a TO UyBCTBO
AOKTsI, KOTOpoe MBI Bce MMeeM. Takke Xouy IIO-
0aarogapuTh TeX A10AeM, KOTOpble MeHs IpUBeAu B
aasokarypy, 910 Kanumesckas HaTtaaps Baagumu-
posHa 1 IOkoBa BaaenTtuna IIBanoBHa, O04bI10€ Bam
crracu0o 3a TO, UTO BBl MEH:I IIPUBEAN CI0Aa, U 51 Ha-
ma csoe Mecto B knu3au. Crracnoo!

Pesnuk I'M.: Koraa nomanu roantmdeckue mnpo-
11eCChl, TOCYAapCTBO He CAUIIKOM XOPOIIIO CTaao OT-
HOCUTBCA K agBokaTaM. ITocae OkTsAOpbcKoOTO Iepe-
BOpOTa, KOTOPBINI 3aTeM IIepepoc B PeBOAIOLNIO,
BOOOIIIe PyIINANCH BeKOBbIe KAHOHBI CYI[eCTBOBaHIS
rocyaapcrsa. B 17-m roay oAnH 13 11iepBBIX 4€KpeTOB
ObIA O Cyse COBeTCKOM BAACTM, M TaM Oblda AVKBU-
AUpOBaHa BCs IJapcKas IOCTULINS: CAeACTBIE, IIPOKY-
patypa, cy4 1 agBokarypa. Tam Ob140 HammcaHoO, YTO
IIPOKypaTypa I Cy4 IoAJAe>XKaT COBepIIeHCTBOBAHMIO,
BOCCO3/4aHMIO, HO 00 agBOKaType BOOOIIe HUJYero He
Op110 cKazaHO. Permman o6oiTICH Oe3 aaBOKaTypPHI.
Boo0Oi11te 40BOABLHO MHTEpeCcHO, ITI04eMy TaKoe OTHO-
IIleHne K aJBoKaTaM, KOTOpble OYeHb MY>KeCTBeHHO
3aluIaAn, Tak CKasaTbh, TeX >Ke HapOAHUKOB, Tep-
POPMCTOB U COIIMAANUCTOB. /Ja II0TOMY, 4TO 3Bydaao
cBOOOAHOE CA0BO aJBOKATCKOE, CAOBO IO TaKUM JAe-
AaM. OHO, B 00I11eM, BKAIOYAA0 B ce0s1 KpUTUKY, OHUI
TOBOPMAN O HECOBEpIIIeHCTBe TOM CpeAbl, B KOTOPOI1
onn spipactaan. KoneyHo, »Toro 604bIIeBUKY, KO-
TOpble YHMYTOXaAu CBOOOAY TOTaAbHO, HOTepIIeTh
He moran. VM Bot Toraa, B 22 roay, agBokarypa Oblaa
BoccosgaHa. ITpeacrasbre cebe, oHa Oblaa cosgaHa,
IIOTOMY 4TO Obl1a 0ObsIBA€Ha HOBAsl DKOHOMIIecKas
noauTuka. YacrHas coOCTBEHHOCTb HY>KJaeTcsl B 3a-
IUTe, U MpeAcTaBbTe ceOe, YTO IPU OpraHMU3alUU
aABOKaTypsl Oblaa (paKTUIecKy CKOJAKa C OpraHu3a-
OUIT APCKOU aABOKATYPHI.

CBoDogHOe coraallleHne aaBoKaTa U KAMEHTa,
paspelaanuch UHAMBIAYaAbHasl IIpaKTKa U B TO Ke
BpeMs Iopugudeckas KoHcyAbTanysa. He Hy>xHO Ay-
MaTb, 9TO IOpUANYecKas KOHCYAbTaIlMs — HTO OBLAO
1300peTeHNe COBETCKOI BAAacCTi. Y Hee TaM MHOTO
rpexos ObIA0, a 9TO BOOOIIE He rpex, IIOTOMY 4TO
9TO OBLAO CO34aHO, B OOIIleM, caMUMU aABOKaTaMI.
B 30-e roap! nomniaa BoAHa HpecTyIIHOCTH, U DANUTA
a/ABOKaTCKasl C 9TUM He CIIpaBAs4ach, I09TOMY ObLAU
OpraHM30BaHbl IOpUAMYECcKNe KOHCYAbTalluM, TIJe
paboTaau Tak HasblBaeMble alBOKaTbI-IIpOAeTapUIL.
KcraTtn, Bce kopuden, nmBmAnCThI-a4BOKaThl AeCs-
TUHY OTYNMCASIAY B IIOMOIIIb BOT DTUM CBOUM KOAJe-
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raMm. V BOT Takas opraHmsanus ajgBoKaTyphl IIPOCy-
mecrsoBada Ae-jope 40 1939 roga, a ae-dpaxrTo — 40
1930 roaa. A gto B 1930 roay? 3akoHOAaTEABCTBO HE
M3MEHIA0Ch, HO IIpoIllda KOAAeKTUBMU3ALNs, ObLAN
YHMUTOXKEHbI YaCTHBIe COOCTBEHHIKM, KOTOpbIe 00e-
criedrBaAy ajgBoKaTaM AOCTONHbIE BO3HATPask A€HIL.
D10 Oyp>Kyasmusi ceabcKasl, TaK Ha3blBaeMble «KyAa-
KI1», KOTOpBle HUKAKIMU «KyAaKaMI», KOHEUYHO, He
Op1a1. V1 BOT ceitgac, Imoyemy s 9TO BCIIOMHILA, KOA-
aern? He Hy>XHO HaM MIAOCTU, U3BMHUTE, OT TOCY-
AapcTBa. 3HaeTe, KaK HEKOTOpble aJBOKAaThl XOTAT:
OBITH A104bMM CBOOOAHOI ITpodeccuyt U ObITH 3aIlN-
IIJeHHBIMU, KaK TOCyapCTBeHHbIe cAy>Kalue. Brl r1o-
HIIMaeTe, HO 9TO HeBO3MOXKHO. Hy>kHO, 4TOOBI ObLAM
CO3/aHbI YCAOBUS, IIPY KOTOPHIX He OBL10 OBI B CTpa-
He TaKOIo KoAmndecTsBa 0eaHbIX Aroaeit. Bor oTa Oea-
HOCTb O4Y€Hb 3HAYMTEABHON YacTU HaCeAEHUsS, MO-
>KeT OBITh, IIpe004aAaroielt YacTy, U IPeITCTBYeT
PasBUTHUIO aABOKaTYphl, IODTOMY MBI 40AKHBI TOBO-
PUTH He O MUAOCTSIX KaKIX-TO, KOTOpPBIe TOCyAapCTBO
AOAXKHO HaM, BUAUTe Al, AaBaTh, a O Pa3BUTUM YacT-
HOTro OM3Heca, IpeAIlpUHIMAaTeAbCTBa, TPaXkK4aHCKO-
ro ob1mecTsa, 1, KOHEYHO, TOBBIIIIEHNUN POAU IIpaBa
U CHVDKeHUM Koppynunu. Mbl caMy aHTUKOPPYIILIU-
OHHasl OpTaHM3alllsl, IOTOMY 4YTO, €CAU YeA0BeK He
MAeT K YMHOBHUKY, OH AT K aABOKaTy. 3Ha4UT, OH
He TI0114eT AaBaThb B3ATKY. OIlyckaeM CyllleCTBOBaHIe
B HaIlIMX PsJax HEKOTOPBIX Mep3aBlieB, KOTOPBIX Ha-
3BIBAIO0 «MHKaccatopamu». Ilo »Toit mpuunne, pac-
CTaBasiCh, 5 XKeAalo BceM BaM, YTOOBI y Bac Oblaa XO-
poIas ycroiumbas asBOKaTcKas ITpakTuka. YToOnr
KAVMEHTHI, A0BepUTeAU IIeHNAN Ballly pabOTy, YTOOBI
OHU IIPeKpacHO IIOHMMaAN IIeHHOCTh pabOThl a4Bo-
KaTa, Hy ¥ 4TOO, KOHEYHO, BaM COIIyTCTBOBaA ycCIIex.
bes ycmexa yaada B Haren mpodeccuy HeBO3MOXK-
Ha. 5l yOexaeH, y KaKJ0ro a4BoKaTa, KOTOPBIi 34eCh
CUAUT, ObIAM TaKue yJAady, IocAe KOTOPBIX BbIpac-
TaAu KPbLAbs, IIOPXaTh XOT€AOCh AU YUTH B 3aCAy-
SKeHHBIN TaM 3-AHEeBHBIVI, b-AHeBHBIN 3arioil. S Bac
II03ApaBAsAI0 C HAallMMM Mpa3AHUKaMM U IIepeaaro
MUKPOQOH.

T'asaoranos A.Il: S xorea ckasarh, KOAJerW,
II03ApaBAAI0 C 3aMedaTeAbHBIM COOBITHEM, CEeTOA-
HAITHUM IpasaHukoM. Hy, a mpasaHuk y Hac mpo-
AOA>KAeTcsl, Mbl HadaAll HECKOAbKO MeCsSIIeB Hasaj,
OoTMeuyaTh TOp>KecTBa, Mposeau (PyTOOABHBIN TYp-
HUP, IIaXMaTHBIN. B maxmaTHOM TypHUpe mobeau-
AV BOPOHEXIIbI, B PyTOOABHOM y Hac 11odeay oaep-
>KaAM sIpoCAaBlibl, BTOpoe MecTo 3aH:si4 CTaBpOIIoAb,
TpeThe MecTo — TBeps. CMOTpuUTE, KaKasi reorpaduis
aJABOKaTCKas, XOTsA Ha caMoM Jele B PyTOOABHOM
TypHupe ceityac 20 KkoMaHg OT cyObnekToB (ejepa-
nun. MocKOBcKast BOT 4-e MeCTO 3aHsla, He AOTs-
Hy/a, HO Bce paBHO IpusATHO. IIpasagHuKOB MHOTO, y
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Hac eme Buepeau /JeHb pOCCUIICKON agBOKATypPhI —
31 Mas, BOT Tak MBI OyJeM OTMeyarb A0 OKTIOp:,
A0 HOAOP:I, 40 KOHIIa HTOTO roda Ipakrudeckn. I1o-
DTOMY C IIpa3AHMKaMM Bac, U s OBI ITOXKeAaa BCeM,
KOHEYHO, 340POBbs, YCIIEXOB TBOPYECKUX, MoXKeaaa
TéM, KTO CUAUT B 3a4€e, 9TOOBI OHU TOXKE MMEeAU DTU
HarpaApl, 1 cepeOpsHbIe, U 3040ThIe. VI 51 gymalo, uTto
OyaeTe MMeTDb, IIOTOMY YTO POCCUIICKAsl adBOKaTypa
pacTeT, KpeIllHer.

HepaBno ymea ms >xm3Hm Mapkoc, BeAMKNI
micareab, HoOeAeBckuil Aaypear. OH cKazaa Takue
caoBa: «5 B Oora He Bepio, HO s ero 0oloch». Ilepe-
¢ppaszupyst HEMHOXKO DTI CA0Ba, 51 ObI CKa3ad, YTo B
aABOKaTypy HaJO BepUTh, HO ee He HaAO OOATHCH, a
ee HaJ0 yBaXkaTb. 340pOBbsl, BCETO CaMOIO A400pOro.

Mupsoes I'.b.: doporne apy3sbs, Hama odepea-
Hasl TOp>KeCcTBeHHas llepeMOHIs Harpask AeHI sl a4BO-
KaTckuMmu Harpagamu uM. ©.H. Ilaesako nogomiaa
K KoHny. S xouy npogoaxuts I'enpu Mapkosnua.
OH BCcnOMHMA BpemeHa, Korga B Poccun nosiBnaoch
OAmucrateapHOe CO3Be3AMe PYCCKMX ajBOKaTOB, U
Ha4YlHaA0Ch HTO B CE€BEPHOI cToAuIe (paKTUIeCcKN.
KcraTtn rosops1, Torga B pOCCUIICKONM IPUCSIKHOM ad-
BOKaType 3apoAunaach TpaguIus B CBA3M C I001AeeM
Cnacosnya. BosHukaa curyanus, korga emy mnoja-
puAN 3010TOM aABOKAaTCKMII 3HaK, CIIelMaAbHO AAs
Hero n3rotosaeHHsin. VI Bor me1 B 1996 roay aymaan
Ha McroAKoMe ['mapaum poccuinckmx agBokaTos, KakK
OBpl mOONIpATH HalIMX agBokaros. Ha camom geae
MBI 3aHMMAANCh DTUM IIeABIN TOA, IICAAU, TT0AYIN-
AU peructpanuio B repoabaunu Ilpesnaenra PP, ne-
CKO/ABKO Pa3 MeHsAU DCKMU3bI, HO 400UANCE, yupeau-
AV VI 3apeTrUCTPpUpPOBaAIL.

51 ouenp GaarogapeH, I'enpu, Tebe, mOTOMY 4YTO
TOTAa ®TO ObLAO OYeHb TPYAHO, U U3 aJABOKATOB Hac
peaabHO MoAJeprKaa M3HadaAbHO Thl. Ecam Obl He
9Ta IMOAJepP>KKa, Bpsi4 AU BCe TaK IOAYIMAOCH OBI.
Toraa I'mapaust cantaaach «<HeTPaAUILIMIOHHO», «I1a-
paaaeabHOVI» aABOKATYypPOI, ¥ BHYTPU KOPIIOpaiumn
He OBLAO TAKOIO, Kak ceiyac, 0osee-MeHee eAVHO-
ro AyxXa, IIOHMMaHMU:, B3aMMOIIOHMMaHMs, OOIINMX
neaeit. Bece-rakum MBI IIpUINAM K KaKMM-TO 3HaMe-
HaTeAsIM, U CEerOAHsSI AEeVICTBUTEABHO HAIll 3HaMeHa-
TeABHBINI J€Hb, 5 9TO MOIY 3acBUAETeAbCTBOBATb.
Bo-niepsrix, TOraa, B 1995 roay, cozgan 6b14 >KypHaa
«Poccuncknit agBokat». Panpine oH Obl1 MHOIO AeT
Ie4aTHBIM OpraHoM I'mapAum poccuitckux alBoKa-
TOB, a Tellepb MHOTO AeT y>Xe 1 PesepaabHOI ITaaaThl
PO, u I'mapaum poccniickux agsokaTtos, Pesepaab-
HOTO COI03a agBoKaToB. Il TO4HO Tak ke «AaBOKaT-
ckne Bectu Poccum». 1o cytn geaa, MBI nAeM K Ta-
KOMY HOpPMa/AbHOMY eAMHCTBY. 5] ObI XO0Tea 400UThCs
TOTO, O YeM MBI TOBOPUAM Ha KOH(pepeHINM, YTOObI
TOT AYX PYCCKOIN IPUCSKHOI aABOKATypBl IIpUIlea

B CETOAHSIIHIOID ajBOKaTypy, UMes B BUAY BO3Bpa-
IIleHe TTIOAAVHHBIX ITPUHITUIIOB KOPIIOPaTUBHOCTH,
BBIOOPHOCTH, TafHOCTH, IIOAOTYE€THOCTH, U BOT TOI-
Aa OyJeT moaHas He3aBMCHMOCTb OT TOCyAapcCTBa,
1 MBI He OyJeM OrAsAbpIBaTLCs Ha MuHMcrepcTso
IOCTULINY, XOTSI BCerda OHO HaM IIOMOTra/o U ceidac
Aaxke mHOrAa momoraert. Il ocrasach camast Maa0OCTh,
AabHeliee 1000MpoOBaHNe MHTePeCOB agBOKaTyPhI
crAaMi caMMX aABOKaTOB, TeX, KoTopble B Jyme. Mbl
BruAean cerogHs Baaaummpa Hukoaaesuua I1anru-
Ha, MBI Budean Aaekces VIsanosnua AzsekcaHaposa,
KkoTopslit 0oaee 20 aet B ['ocysapcrsennoit Adyme. V1
Aaxe Azexcanap I[Topdupresna TopmmH, KOTOPEI
He ObLA agBOKAaTOM, HO y>Ke MHOTO AeT BO3IJaBAsieT
IIpesnanmym Poccuiickoil akageMum aaBOKaTypbl
1 HOTapuaTa, IPUCYTCTBYeT, BMecTe c AJekceeM
[TaBaoBnuem, Bune-npesngeHToM Poccmiickoi aka-
AeMHIM aABOKaTypbl M HOTapuaTa, Ha 3acesaHIsIX
yueHoro coseta. CMOTpuUTe, 4e10BeK, CTOAb OOpeMe-
HEHHBIN 3a00TaMI. ..

Brrpaxkaio TBepAyIO yBepeHHOCTh B TOM, UTO MBI
AOAXKHBI UATU C DTUM BOT AyXOM, BO MMs He TOAb-
KO CaMIX aABOKaTOB, a BO MM:I HaIlIMX JOBepuUTeAel],
KOTOpbIe B TOM Hy>KAaloTcsl. CeroAHsl B 9TOM Aell-
CTBUTEABHO HY>KAAIOTCsI, MBI TOBOPMUAM OO DTOM Ha
KOH(PEepeHITIL.

By monmmMaere, uto MHOTOAeTHsI, O0aee 20 aeT
IIpooAXKalonasics cyaeOHas pepopma elnle, K coxKa-
A€HUIO, He 3aBePIIINAach, I HEU3BECTHO, OyAeT A1, Ha-
KOHeIl, He3aBUCVMBIN CKOPBIN U CIIPaBeAAUBBIN CYA,.
M 10 Xe camoe aagBokarypa. AABOKaTypa AeCTBU-
TeABHO AO0AXKHa OBITh IIOAAVHHO HE3aBMCUMOI, KaK
VMHCTUTYT I'Ppa’kAaHCKOIO OOIllecTsa, M MBI A0/AKHBI
ce0s1 4yBCTBOBATh B Hell 40cTolHO. KaxkAbIit agBoKaT
AO/AXKeH MMeTh IIpaBo M30MpaTh, OBITH M3OPAHHBIM,
JIMeTh CBOe MHeHIe 1 OBITh YBepeHHBIM B 3allluTe,
KakK 9TO geAaeT U TOpoAcKasl I1alarta, 1 o0AacTHas1, U
ApyTue HaIlli IlaAaThl, He CAAIOT agBoOKaTa, a Kora
HEKOTOpble I110AyJalOT IIpeJcTaBAeHue Cyja, cAelo-
BaTeAs, ¥ HauMHaeTCs Bce IIpoJee, IIPOTUB agBoKaTa
BO30Y>KA4alOT HellpaBOMepHoe JAeao0... Bwl Aymaere,
Paryauna nouemy ormernan? Camapun Baaaumump
AekceeBnd, ApyTye Hallli TOBaPUIIIY, OHU AEVICTBI-
TeABHO B3allJUTHUKM aABOKaTypbl, HPUTOM MHUIIYT
Aa’ke Te, KOTOpbIe He COCTOSAT B KOAAETUAX aABOKaTOB
['mapayy poccuincKmx agBoKaTos. ..

B 3akaioueHme, koaaeru, s OT UMEHU CBOe-
IO XO4y, BO-TIEPBBIX, ITO3APaBuUTh Bcex ¢ 20-aeTuemM
['mapaMM pOCCUIICKMX agBOKaTOB, OHa Oblla co3ja-
Ha 24 cent:AOps 1994 roaga. MHorme Auiia, KOTOpble
51 34ech BIDKY, 3HaKOMBI. Jait bor Bam 320poBbs. Bor
Huxoaain Haymosnu cuant tam. Mbl ymman co cbes-
Aa BO I1aBe C OAHNM U3 NUTEePCKUX MeTPOB alBOKa-
TYPBbl, IIOKIABIM, Y>Ke HbIHe ITOKOMHBIM ApTeMueM

31



EBPA3UMCKAS

> 3(10) 2014 <

AABOKATYPA

Huxoaaesnuem KoTeAbHMKOBBIM, YIIAM B HBIHEII-
Huit «lleHTpaapHbIll AOM agBokaTa», M TaM, Ha
cbe3ge, pelmamn co3aarbh oObeauHenue I'mapavm
poccmiickux aABokaToB. 25 aetr Hasag, 10 Mapra,
1989 roaa, Oblaa cosgana Ha HDa3e rocyAapCcTBEHHOTO
IOPUANYECKOTO IeHTpa MocropucnoakoMa Koaae-
IS a4BOKATOB « MOCKOBCKIIT IOPUAIECKUIL LIEHTP».
M Bot Tak cosnaao, 20, 25 n 150. 150 — xopormas: sara!
51 Bcex mo3apasAsio, JKeAar 340pOBbs, YCIIeXOB, Ha-
CTOSIIUX OAMCTaTeABHBIX aABOKATCKMX I100es, yBe-
PEHHOCTH, YTO MBI JKMBEM B HOPMaAbHOI KOpIIopa-
LM, Y HAC pa3Hble MHOTAA B3IASAbl, MHEHIS, HO MBI
eAMHBI B OAHOM — MBI 3a Poccuio, MbI 3a aaBOKaTypy
11 XOTUM, 4TOOBI OHa IIpoliBeTala, Oblaa yBepeHHOI],
YCIIeIITHOM 1 Bcerga rnodexaasa.

51 mpomry Bcex aaypeaToOB IIPOMTH Ha CIieHy IIO
Tpaauiuy cpoTorpadpupoBaThCs, a Bcex HarpakeH-
HBIX KAeM Ha npueme B /lome agBokara.

Pesnuk I'M.: Bece, Bcem crracuGo. Ilpormy moga-
HATHCSI BCEX Ha CIieHy Harpa’kKAeHHBIX CeroAHs Me-
AaAsIMH, 30A0TBIMU, cepeOpsHBIMU. BpOH30BBIX HET
y Hac.

Ilocae saseputerus yepemonuu 6 Llenmparorom
Jdome adeoxkama COCMOSIACA —MOPXKeCmeeHHbvlll  Nnpu-
emM 6 4ecmb AAYpeamos SLICULUX AJBOKAMCKUX HAZPao
um. ©.H. ITresaxo.

Domozpaduu ¢ yepemMoHUU HAZPAKIeHUSL ONYOAUKO-
6anvl Ha Popsatie 00A0XKKU HOMepa.

Penopmax nodzomosuru x.10.1., doverm,

2Aa6Hblll pedakmop xyprara «Eepasutickas adéoxamypa»
A.B. Pazyaun u

nomoujHuk zaaérozo pedakmopa V.T. Kanmiokosa
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Llenamn npoeKkta ABNAIOTCA:

1. CosgaHme MHGOPMaTUBHOU aKTyaribHOM
HayyHou 6a3bl B 0611acTH npasa Ar1A yCreLwHoro
OPHUEHTUPOBAHUA B COBPEMEHHOM ropuanYec-
KOM MUpeE.

2. CBO6OAOHLIM OOMEH TEOPETUYECKUMU W
rpakTMYeCcKUMU 3HaHMAMKU B 0b6racTu rpasa B
pamkax ctpaH Coapyxectsa HeszaBUCHUMbIX ro-
cynapcts (CHF).

Hawa 3agava 3akntoyaeTcA B MOCTOAHHOM
yCOBEpPLUEHCTBOBaHUU ropTasna, rnpeaocras-
NIeHNN [OfIHOM M [OOCTOBEPHOM MHGbOpMaLMn
r051b30BaresiAaM, BHEAPEHUN HOBbIX aKTyallbHbIX
MPOEKTOB, MHTEPECHLIX OPUANUYECKUX UCTOUHM-
KOB M MPUBIIEYEHNN K PasBUTUIO MPOeEKTa rpo-
heccHoHaribHbIX IOPUCTOB /1A B3auMOBbLIrof-
HOro coTpyaHM4yecTsa.



VicTopudecKuit OIbIT

MapTbiiknH B.H. 3
AEATE/IbHOCTb MHCTUTYTA BOJIOCTHOIO Cy40INMPON3BOACTBA B TOPE®OPMEHHOU
POCCMHMU: K 150-JIETUIO NMPUHATUA CYAEBHbLIX YCTABOB 1864 r.

Lenb: PaccmoTpeHne OeATerisHOCTU MHCTUTYTa BOITOCTHOIO CcyaorpomsBoacTea B Poccuu.

Merononorusa: Mcrons30Bannchb MCTOPUKO-IPaBOBOM METOA U (hOpMaribHO-IOPHUANYECKUU METOL.

Pesynbtatbl: B cTatbe pacKpbiTbl OCHOBHbLIE BEXM CTAHOBMNEHUA U (hOPMbI AEATENILHOCTH BOSTOCTHOIO
cyaa, BbIABMNEHO 3HaYeHUe 1opranyeckoro obbluada B KaueCcTBe MCTOUHMKA MO3UTUBHOIO rpasa, CQhopMyu-
pOBaHbI TpeboBaHWA, NPEeabABNABLUMECA K CyAbAM BOTOCTHbIX CyAO0B, MpoaHann3npoBaHbl BOMPOCk! N04-
CYAHOCTM rpaxaaHCKUX 1 YroroBHbIX A€ M BOMPOChKI 06)xarioBaHnA CyAeOHbIX PeLIeHUH, BbIABNEHbLI OCHOB-
Hbl€ OpraH13aLMOHHbIE acreKTbl NocrAeayrLero pegopMmMpoBaHUA MHCTUTYTa BOTOCTHbIX CyaOB, rpuBe-
AEHbI rpuMepbl Hamboree 3HaYuMbIX CyaAeOHbLIX PELUEHMH, MPUHUMaeMbIX BONTOCTHbIMM cyaamm Mopaosuu.

HoBu3Ha/opurnHanbHOCTb/UEeHHOCTb: CTaTtbA 00naaaeT OrnpeaerieHHoM HayyHOM LIEeHHOCTbLIO, Mo-
CKOIbKY ABIIAETCA OAHOM M3 MepBbIX MOrbITOK MCCeaoBaHUA BOMPOCOB (QYHKLIMOHMPOBAHMNA BOTOCTHbLIX
cyaos B Poccuu.

KntoueBble cnoBa: BONIOCTHOM cyA, CyaebHoe npomn3BoACTBO, STHOMNPaBo MOPABhI.

Martyshkin V.N.
ACTIVITY OF INSTITUTE OF VOLOST LEGAL PROCEEDINGS IN POST-REFORM RUSSIA: TO THE 150
ANNIVERSARY OF ADOPTION OF JUDICIAL CHARTERS OF 1864.

Purpose: Consideration of activity of institute of volost legal proceedings in Russia.

Methodology: The historical and legal method and formal — legal method were used.

Results: In article the main milestones of formation and a form of activity of volost court are opened, value
of legal custom as a source of a positive law is revealed, requirements imposed to judges of volost vessels
are formulated, questions of jurisdiction of civil and criminal cases and questions of the appeal of judgments
are analyzed, the main organizational aspects of the subsequent reforming of institute of volost courts are

revealed, examples of the most significant judgments made by volost courts of Mordovia are given.
Novelty/originality/value: Article possesses a certain scientific value as is one of the first attempts from
the modern point of view to investigate questions of functioning of volost courts in Russia.
Keywords: volost court, judicial production, ethno law of mordovians.

20 Hos10ps 1864 1. Aaexcanap II yrsepamna Cy-
AeOHble ycTaBbl, Ha OCHOBe KOTOPBIX ObLAM cpopMuU-
POBaHBI CyAbl IIPVUCSKHBIX ¥ MMPOBBIE CyAbl — 3Ha-
qUMBle AOCTYDKeHUs cyaeOHoi pedpopmer 1864 roaa.

ITporpeccusnbim 1m1arom pedopmsr 1864 1. 66110
pertenne o0 agBokartype. B yroaosHom cyaornpomns-
BOACTBe 0e3 IPUCIKHBIX IIOBEPEHHBIX HEBO3MOXKHO
OBLA0 BegeHUe COCTsA3aHUA, KOTOpOe HeoOXOAUMO
AAsl pacKpBITUS UCTUHEL B agBOKaTypy HOTSIHYAUCH
BUAHbBIe IOPUCTHI-TIpodeccopa, IPOKYPOPHI, odep-
npokypops! CeHarta 1 Aydiiye IOPUCTHI U3 KOMMep-
geckux cygoB. Cpean nnx — O©.H. [1aesako, B.A. Cria-
comy, KXK. Apcenves, H.II. Kopabuesckmii,
A M. Yukoscknit, A.V. Ypycos, C.A. AnapeeBckuii,
I1.A. Aaexkcanapos, B.M. Ilpxxesaabckuii, A Tlac-
cosep u gp. [15].

Vmes1 pasHyIO MOACYAHOCTb Aed, BOAOCTHBIE U
MIpPOBBIE CYyAbU AEVICTBOBaAM IlapalleAbHO, Ipo-
cymectsoBaB 40 1917 roaa. «OT11p1 M1 A€eTU Cyae0HOM
pedopmbl» — Tak Hazaa A.P. Konn (1844-1927) csoio
KHUTY, BbImeAnnyio B 1914 r. x 50-aetuio cyaeOHOI
pedopmel. «Otriamn» pedopmsel 6p1an A.A. Posun-
ckui, C.JI. 3apyansiin, HIJI. Crosanoscknit, H.b. He-
kamoaos, M.E. Kosaaesckun, I'H. MortoBuaos,

B.A. Cmnacosmy, K.K. Apcenrpes, ®.H. Ilaesako,
AJI. Ypycos n muorue apyrue. A.®. Konu BbICOKO
LIeHNA UX TPYA, CauTas ¥ CTaBbl «HACTOSIINMM I1aMsT-
HUKOM UX A100Bu K Poaune» [15].

JesaTeAbHOCTh MHCTUTYTa BOAOCTHOIO CyAOIIpPO-
U3BOACTBA BeCbMa MaJo M3y4eHa B MICTOPUKO-IIpaBo-
BOI Hayke. [TosTomy Tak BaxxHO B KanyH 150-aeTne-
ro 106maes cyaedHoit pe¢popmer Poccum BCmoMHUTD
BeXl CTaHOBJAEHMS KPeCThsSHCKOIO CyAa, PacKpbITh
cnenMPUKy ero AesATeAbHOCTM Ha perrmoHaAbHOM
YPOBHe, B 4aCTHOCT! POAL OOBIYHOTO ITpaBa HapOJOB
Poccum B ripakTuKe BOAOCTHBIX CYAOB.

Hauaao xopeHHOMY IpeoOpa3oBaHMIO BCell Cy-
AeOHOI CHUCTeMBI POCCHIICKOTO CyJa U CyA0IpPOU3-
BOACTBa I1040>kK1A uMItepatop Aaexcanap II (1818-
1881), xoropsiit 19 mapra 1856 r. mpoBo3sraacua, 94To
B IIep1O4, eTo IpaBaeHns B Poccun «ipasga M Mu-
AOCTh Aa IJapCTByeT B cydax» [11].

BoaoctHoll cya B KauecTse HUBIIEIO COCAOBHO-
ro cyAa Obla yupeK4eH B paMKaX KpecThsHCKOM pe-
¢opmer 19 Ppespaas 1861 r. «OOIMM 1TOA0XKEHUEM
O KpecCTbsHaX, BBIIIEAIINX M3 KPEIOCTHONM 3aBUCH-
moct» [13] Bo Bcex rybepHmsx Poccuiickoi mmie-
punu [1, 8, 21, 23].
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Vsbupaacs BOAOCTHOM CyA B KOoAudecTse OT 4
40 12 yea0BeK Ha BOAOCTHOM CXOAe U3 KPeCThsAH Ha
OAVH T04,. /leiicTBOBaA OH KOAAeTHMaAbHO — B COCTaBe
He MeHee Tpex Cyaerl.

Oco0Orre TpeGoBaHMs K KaHAMAATaM B CyAbU: B
OTHOIIEHUM AUI]Aa He BeAOCh YIOAOBHOe IIpecaeso-
BaHMe, Bo3pacT He MeHee 25 aeT. OOpa3oBaTeAbHbIN
IleH3 oTcyTcTBoBaA. ITpeumyiecrsa npy nsdbpanmm
1oAayJaAau KpecTbsIHe-40MOX0351eBa.

Vmeancs y cyaeit onipeseaeHHbIe AbIOTBL: Ha I1e-
P10/ MCIIOAHEHNUs 0053aHHOCTel BOAOCTHBIE CYyAbY
0CcBOOO>KAaAMCh OT HaTypaAbHBIX IOBMHHOCTEN, OT
IIPUMMEHEeHN: TeAeCHbIX Hakazanui (ctT. 114, 124 Ilo-
AO>KEHUS).

BoaoctHoi1 cys paccmaTpuBaa CIIOpBI U TSKOBI
MeKAY KpeCcTbsIHaMI U MHBbIe «MaAOBa>kHbIe UX IIPO-
crynkn». llena ncka He mpessliiada cra pyOaeri, a o
«KeAaHUIO CTOPOH» — 0e3 OrpaHMYeHMsI 11eHbl MCKa
C AMIIaMV MHBIX COCAOBMI, IIPOKMBAIOIINX Ha Tep-
putopun Boaoctu (ct. 95, 98 Iloaoxxennst). Pemmenne
cyAa OBLA0 OKOHYATEeAbHBIM.

B obaactu yroaoBHOro CyA0mpoOu3BOACTBA BO-
AOCTHOJ Cy/ BBIHOCUA IPUTOBOP, HE IOAAeXKaluii
00>Ka/0BaHMIO, II0 TPOCTYIIKaM KPeCThsIH C Ha3Haue-
HIeM HaKazaHWs: 40 6 gHell OOIIecTBeHHBIX paboT;
20 3 pybaeit mTpada; 40 7 CyTOK apecTa; K TeAeCHBIM
HakazaHysaM — 40 20 yaapos posramu (ct. 102 IToao-
SKEHUS).

Perrenns BOAOCTHBIX Cy/A0B Ha TePPUTOPUM CO-
BpeMeHHOI MopA0BuM OCHOBBIBAaAMCh Ha IOpUANYe-
CKIX OOBIYasIX, YTO OBLAO XapaKTEPHO U AAS APYIUX
ryoepuuit Poccuiickont nmnepun. Hanboaee nnoano
®TOT BOIPOC OTpa’keH B Tpydax MccaejoBaTelent
B.H. Maitnosa [10], }O.H. Cymxosoi [16], H.®. Moxk-
muHa [2], B.B. bapunosa [1] n apyrux.

ITo mepe HapabOTKM CyAe0HOI ITPaKTUKM COBEep-
IIIeHCTBOBaAach OpraHM3anyis BOAOCTHOTO CyAOIIpO-
U3BOACTBA, pacIINpsiAach KOMIIETeHIIV MHCTUTYTOB
CeABbCKOTO ITPaBOCy AN,

Coraacno IToaoxxenuio ot 14 ¢eppaas 1866 r.
«O mopsigke OTMEHBI peIleHUI BOAOCTHBIX CYAOB»
IIPUTOBOP BOAOCTHOIO CyJa IPU3HABAACA OKOHYA-
TeABHBIM I He I1044eXKaa 00Kaa0BaHUIO, ecA IIPpU
9TOM He OblA HapyllleH 3akoH. B mocaeanem cayuae
OH MoOT OBITh OO>KaaoBaH B TedeHne 30 AHeil B MUPO-
BOJI Cy 4,

IIpakTika paccMOTpeHMsI YyTOAOBHBIX AeA B Iy-
OepHMAX MMeda MeCTHble OCOO@HHOCTM, TpaAUIIMMN.
Hanpumep, B ceae Ilepmucn Kopcynckoro yessa
CumMOmpckoit rybepHII BOAOCTHO Cy4 IIPUTOBOPOM
(aeao Ne 61\1874) Haaoxua mrpad He Ha BUHOBHI-
Ka, a Ha ero X03sMHa, OTBeYyaloIlero 3a HpPOCTYIKU
CBOMX pabOTHUKOB. «3 Masl cero roga (1874), — raacua
IIPUTOBOP, — O3HaUYeHHbIT paboTHMK IleTpa I'yaxosa
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Vipan IlIKypuH, HaXOAMBIINCH B CUABHOM MCCTYILAe-
HIUM NBSHCTBA, IIPUIIIEA 1104, OKHO I, yBUAeB TyT Ma-
ppio /1000By, yAapua e€ OBIBIIeIO C HUM A4 coDaK
I11a/AKOI0, OTYETO y Heé IPU CyAbsIX BUAVMBI ObLAM Ha
TeJe yAapHBbIe IISITHA, ¥ OHa yllada CO CKaMbl, a OH,
IIIkypuH, He OKOHYMB CBOE HEMCTOBCTBO, paMy y Heé
B OKHe BBIIINO 1 yI1éa cHoBa B Kabak» [10].

HIxkypuHa mpuropopmAn K HaKa3aHHUIO IPU BO-
A0CTHOM TIpaBaeHun 15 ygapamm po3or, a Takxke
yIaate yOBITKOB 3a HaHeCeHHbIe II00OU B pazmepe
5 py0aeri, 3a pamy — 1 py0Oas. I[Tockoapky y Hkypu-
Ha JeHeT HMKOTAa He OBLA0, TO PeIIuAN DTU AEHBIT
B3ATh € ero xo3sauHa Ilerpa I'yakoBa, 4ToObBI OH «CBO-
M paOOTHMKaM BOAM He jJaBaa U He AOIlycKaa Oec-
YMHCTBO» [16].

CymrectseHHble ITpeoOpa3oBaHIs OpTaHM3allVs
BO/AOCTHOIO CyJa IpeTeprieda B 3aKOHOIIOAOXKEHM-
SIX, yTBep>KAeHHbIX 12 mroa:a 1889 r. mMmiiepatopom
Azaexcanapom III (1881-1894).

B uncae BaskHBIX HOBIIECTB ObLAU «BpemeHHbIE
IIpaBuJa O BOAOCTHOM Cy/€e B MEeCTHOCTSIX, B KOTOPBIX
BBeeHO I0/A0KeHle O 3eMCKIX YJaCTKOBBIX HauaAb-
HUKax» [5].

JaHHOe A0AKHOCTHOe AMIO0 OBLAO CBA3YIOIIUM
DAEMEHTOM MeXAYy BOAOCTHBIM CyJOM U Tocyjap-
CTBEHHBIMI yupeXXJeHusiMu. Terepb BOAOCTHOIN
Cy4, €OCTO:AA U3 4 cyaeil, MUHMMAaAbHBIN BO3PaCcTHOM
11eH3 KOTOPBIX Ob1a 1oAHAT 40 35 aet. Kanamnaare! B
CyABMU, U30paHHbIE B BOAOCTSIX, IIOAA€KaAN YTBepK-
AGHUIO B 40AXKHOCTH CyAb) pellleHlieM 3@MCKOI'O Ha-
JaabHMKA Ha 3 roja.

Oaun mn3 cyaeit HasHadaAcCs ye3JHBIM Cbe340M
IpejcejareleM BOJAOCTHOIO cCyJa. 3acegaHus cyja
IIPOXOANAN He pesKe AByX pa3 B MeCsIl I B OCHOBHOM
II0 BOCKPeCeHbsIM U B IIpa3AHUYHbIe AHU (CT. 2, 8, 9
«BpemeHHbIX IIpaBu4...»). boaee KoHcTpykTMBHOI
CTala KOMIIeTeHIIM:I cyda B 00AacTyu Ipa’KAaHCKOTO
CyAOIIpOM3BOACTBA.

Hanpumep, Bce mcku mMexxay KpecTbsHaMM 00
MMYIIeCTBe, BXOAMBIIIEM B COCTaB KpPeCTbSIHCKOTO
HajeJa, He3aBUCUMO OT LleHBl MCKa IlepejaBaAliChb
Ha paccMOTpeHMe BOAOCTHOMN Ioctunun. B coorser-
crBun ¢ «BpemMennsiMu mpasmaamMiu...» BOAOCTHON
Cy4 IOAHOMOYEeH OblA paccMaTpuBaTh U IIpaBOHa-
pyllleHns, yKa3aHHble B «YCTaBe O HaKa3aHMsX, Ha-
/araeMbIX MUPOBBIMIU CyAbsIMI», B IIpejeaax CBOeil
komnereHuu. KoamuecrBeHHble M KadyeCTBEHHBIE
XapaKTepUCTUKM IPOCTYIIKOB Tereph IPsIMO ObLAM
yKaszaHbl B 3akoHe [1]. CyIecTBeHHO BO3pOC CTaTyc
BO/AOCTHBIX CyAel: UX NPUBOANUAN K IIPUCSTe; Bblia-
BaACs OTAMYUTEABHBIN HarpyAHbIN 3HaK BOAOCTHOTO
CyABM; HOPMaTUBHO 3aKpeIlleH Obl1 pasMep JeHeX-
HOTO BO3HarpakAeHus — A4 IipejcejaTeas He Ooaee
100 py0aeit B roa, aas cyaeit — He 6oaee 60 pyDaeit.
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Pasmep okaaga BOAOCTHOIO Imcapsl ycTaHaBAMBaA
Yye3AHBII Cbhe3J, OH, KaK IPaBiA0, 3Ha4UTEeAbHO IIpe-
BpIIlIaA pa3Mep KaaoBanus cyaen [12]. Ilucaps ne-
peAxo OblA e AMHCTBeHHBIM, KTO BAaleA TpaMOTO U3
COCTaBa Cy4a, ! Ha HeTO OBLA0 BO310KeHO odpopMae-
HIIe BCeX IIPOlleccyaabHBIX JOKYMEHTOB BOAOCTHOIO
cyaa.

Hanpumep, 13 apXmUBHBIX AOKYMEHTOB CAeAyeT,
yTO B Py3aeBcKOM BOAOCTHOM cyge 4-rO 3€MCKOTO
yuactka Vncapckoro yesaa Ilensenckoir rybepHun
«BOAOCTHON nucapb KopHees 1oayyaer >kaaoBaHbe
660 pyOaeit B roa, MMeeT ABYX ITOMOIITHMKOB OT BO-
aoctu ¢ cogep>kanuem 1o 300 pyOaeit kaxxgomy» [1].
Korga B IInmmkeeBckoM BOAOCTHOM cyae VHcapcko-
ro yesaa poaoctHomy nucapio ILM. I'ypunosy, ko-
TOPBII Ha cAy>KOe coctosia 33 roga, Ha BOAOCTHOM
cxoze 22 Hos0ps 1908 1. perteHO ObIAO COABUTH Ka-
aosanbe ¢ 600 240 420 pyOaeit, 3eMcKOI HadyaAbHUK
I10CYMTaA, YTO «KaA0BaHbe MICAPI0 YMEHBIIIEHO He-
3acAy>KeHHO, O 4YeM BO30Y>KAeHO XOAaTaliCTBO Ilepes,
I'yOepHCKIUM IPUCYTCTBUEM OO OCTaBAEHMIO CTapo-
ro okaaga» [7]. XogaTaicrBo Takoro poga OOBIYHO
0OOCHOBBIBA10Ch 3HAUUTEABHBIM CTa’Xe€M U OIIBITOM
paboThl, 3acayramMu 1 ypeAndeHyreM Harpy3Ku Ha BO-
ZAOCTHOTO Mucaps.

B akre peBmsum o Koamyecrtse MHOCTYIIMBIIUX
Ipa’kAaHCKMX U YTOAOBHBIX Jea B MmMXalia0BCKOM
BOAOCTHOM cyae /lykosHoBckoro yesga Hiokero-
poackoit ryoepuun 3a 1912 r. orMedeHO: HOCTYIIN-
20 220 rpaxaanckux n 70 yroaosHbix gea. «Pemeno
rpaxkgaHcKuX — 215 1 yroaosHbIX — 61 ae40, U3 HUX
IIpeKpalleHo Ha 3aKOHHOM OcHOBaHuM 60 rpakaaH-
CKIX U1 15 yTOA0BHBIX A€, HeMCIIOAHEHHBIX peIleHn
49, a npurosopos 13» [6]; B boaaoBckoM Boa0OCTHOM
cyae yesaa B 1909 r. Op110 B npomssoAcTBe 727 Aea,
3 HUX paspelreHo 668, a 59 aea mepeHeceHBl Ha
1910 r.». CyaeOHas craTuCTUKa CBUAETEAbCTBYeT O
TOM, YTO IIpoDAeMa ¢ ONTUMM3alliell HaIpy3KM Ha
CyAeil, B TOM 4ICAe U BOAOCTHOIO 3BeHa, Oblla aKTy-
aAbHa U B IIPOIILIOM CTOAETUN.

BoaocTtHble cyAbl cBOU pellleHns MOTUBUPOBaAN
He IIMCaHHBIMM HOPMaMM, a OCHOBBIBaAM Ha HpaB-
CTBEHHBIX BO33PeHIIX, KOTOpbIe OTpakaAy ObIT pas-
AVYHBIX HapoA0B Poccuiickon nmnepuu, B KayecTse
JICTOYHMKA IIpaBa BBICTYIIaAM YCTOSIBIIINECS MECTHBIe
oObl9an, Tpaaunuy, oopsAAbl (IOpUANIECKUIT OOBI-
4ai, ®THOIIPABO).

Ca0XHOCTh TIpaBOIIPUMMEHEeHNUs B BOAOCTHBIX
CyJax 3akaAioyalach B OTCYTCTBUM €AVHON Cyaed-
HOJI IIPaKTUKH, OCOOEHHO KOTIZa B rpaHuIax OAHO
BOAOCTU HPOXMBaAU HpPeACTaBUTEAN Pa3HBIX OT-
HocoB. Cay4daa0Ch, 4YTO B HaCAeACTBEHHBIX CIIOpax
MCTIIBI OOOCHOBBLIBAAM CBOM TpeDOoBaHM AeiCTBIEeM
oObIuast, a OTBETYMKI CChLAAAVICH Ha CyIIleCTBOBaHIIe

PeAUTMO3HBIX AOTM lCAaMa IIO BOIPOCY pasaeaa
umyiectsa [1]. ITpu Takmnx oOcTosITEABCTBAX He BCer-
Aa AOCTUTaA0Ch eAMHOOOpasue CyAeOHOI IIpaKTu-
KM, TaK KaK BO3HMKaAM CAOXKHbIE BOIIPOCHI COOTHO-
IeHns1 oOblyas U IIpaBa, IIPaBOCyAWs M PeAUTUN B
MHOTOKOH(]ecCroHaAbHOM rocydapcrse. Hampumep,
1o cropy tarap-muiapeit Crpeaelnkmii BOAOCTU
TeMHUKOBCKOTO ye3aa (TeppuUTOpuUs COBPEMEHHON
Mopaosun) cyaA0npoussoAcTso Aamaoch ¢ 1909 1o
1914 r. TeMHUKOBCKUII ye3AHBIN Cy4, OTMEHUB pe-
IIIeHre BOAOCTHOTO CyJa O IIOpsAKe HacAelO0BaHVS
MMYILeCTBa, yKa3al, YTO «B JaHHOM Jee IIpaBuJa,
U3A0>KeHHbIe B IIapuare, 40AXKHBI IIPpeAIIounTaThCs
MecTHOMY oObruaio. OnpejgeseHne HacAeACTBEHHBIX
IIpaB Ha MMYIIECTBO, OCTaBIIIerocs I10CAe Marome-
TaH, 40AKHO OIIpeAeAsThCs 110 3aKOHaM MaroMeTaH-
CKVIM>» [22]

IToBepenHble TSAXKYIIUXCA CTOPOH IO AaHHOMY
Aeay oOpaTnauch ¢ xxaaoooit B Tambosckoe rydepH-
CKOe ITpUCyTcTBIe. BoltecTosI1mas cyaebHas MHCTaH-
uus, otMeHns «Pemmenne TeMHIKOBCKOIO che3aa»,
IIPUIIAA K BBIBOAY, UTO «IIPY pacCMOTPEHNH JAea O
NopsIAKe pa3aela HaCAeACTBeHHOTO MMYIIeCTBa Kpe-
CTBbSH CydaM CAe40Bal0 PYKOBOACTBOBATLCA MeCT-
HBIMI OOBbIYAsMM B cAydasX, KOTAa Ha HUX CCblaa-
AVCh CTOPOHHI 1O Aeay. ITpiuem oObruait MOT OBITH
IIPUHSAT BOAOCTHBIM CyAOM Ja’ke TOr4a, KOrga Ipo-
TUBOPEUYNT 3aKOHy» [22]. To ecTb BOAOCTHBIE CyAbI
00s13aHBI OBLAM OCHOBBLIBATb CBOM PeIeHNs MCKAIO-
4YITeAbHO Ha OOBIYAsIX.

IlepBoIil IpeacesaTeAb MOPAOBCKOTO OKPY>KHO-
ro cyaa nipasoseg T.B. Bacuanes (1928-1929) B cBoeit
MoHorpadun «Mopaosus» (Llentpusaar, 1931 r1.),
aHaAM3UPYst OOBIYaM U IIPaBO APEBHUII MOPABLI, 00-
pailiaa BHMMaHMe Ha TO, KaK IMYIIleCTBeHHbIe CIIOPBI
paspelaa cy CTapeiilnH «aTAT». ABTOPUTETHbIE 1
MyApble AI0AM BBIHOCUAM YCTHOE U OKOHYaTeAbHOe
pemtenne. ['1aBHBIM IpPeMMYIIECTBOM TaKOIO AOCY-
AeOHOro CyAOIPOMU3BOACTBA (aTAT) ObLAO OTCYTCTBIE
Koppynuuu u npoussosa [3]. CoBmecTHOe POXKM-
BaHle B TPaHMIIaX OAHOM BOAOCTY Pa3AMIHBIX DTHO-
COB 1, KaK CAe/ACTBMe, pa3Anulie peAurnii, MeCTHbBIX
oObIuaeB KaXk40TO HapoJa OKa3bIBaAM CyIIeCTBeHHOe
BAUAHNME Ha POPMBI IIPOBEAEHNUsI BOAOCTHOTO CYyAO-
nponssoAcTBa. Kaxkaplit 13 HUX XOTeA BeCTU CBOe
®THOIIpaBOCyAMe. ¥ IIpaBOCAaBHBIX B paMKaX BOAOCT-
HOTO IIPaBOCY AV IPUMEHAANCDh pa3ANdHble POPMBI
«DOXbero cysa», BKAIOYas KASTBEHHYIO IPUCITY —
«B0x0a», «KOAM APYTUX AOKa3aTeAbCTB HeT» [18].

B Apaknnckoit Boaoctu Cnacckoro yesga Tam-
OoBCcKOII TyOepHUM B Cyde Iepes jadeil IOoKa3aHUA
«DOX1AUCE» CTOPOHEI 110 Aeay, B KpacHocao0604-
cKkoM yesge IleHseHckoit rybepHnn k 00>x0e mmpude-
raAu ¥ CTOpOHBI, U cBugerean [1].
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Oaun m3 crroco6oB OOKOBI B BOAOCTHOM CyJe
sanmcaa mccaegosareab B.H. Tennmes: «Ilopasu
Mens 'ocrioan, ecan Bpy. Yoeit mensa I'ocnoan. He
AOITyCTI MeHA AOXKUTD A0 3aBTpaiiHero AHs. Ocae-
mu MeHs, I'ocriogu. Mats Ilpecsaras boropoauiia,
paspasy MOIO I'pellHyIo yTpody, ecau spy. OTcyiny,
l'ocrtoau, Mmon pyku u HOTH. /lOIHM MOM rAa3a I MO€
gpeBo. OTcoxHu s3bIK. IIpoBaaucs 51 Ha HTOM MecTe.
ITouepnen s, xak 3emas. He Buaats mMHe bosxbero
xpama. He Buaats mHe Oeaoro cseta. He Bugats mue
aetent ceoux» [1,17].

Hanporus, B Crpeaenxoit Boaoctu TeMHMKOB-
CKOTO ye3Ja, I4e IIOMMMO MOPABBI U PYCCKUX IIPO-
JKMBaAll TaTapbl-MUINIApY, KASATBa «O0>KOa» B IpHU-
CYTCTBUM BOAOCTHBIX CyJell KaK J0Ka3aTeAbCTBO
He IIpMMeHAAach, O-BUAMMMOMY, M3-3a Pa3ANunil B
PEAUTVIO3HBIX BEPOBAHILIX, BCAEACTBIE Yero B CAY-
gasiX CIiopa KpecTbsIH MOPABBI C MUIIAPAMU OAHU
He MOTAM AOBEpPsTh KAATBEHHBIM IPU3HAHMAM APY-
rux. IIpu 9Tux obcTosITeAbCTBaX NPUMEHAANCH UHbIe
OOBIYHO-ITPaBOBbIe CIIOCOOBI BeAEeHMS BOAOCTHOTO
Ipoliecca — «Irpex-Iornoaam» 1 «kpeouin» [1,17].

«I'pex-morioaamM» — IIOAOBMHHAsI OTBETCTBEH-
HOCTb CTOPOH CIIOpa — IIPMMeEHAACA NpHU HeJocTa-
TOYHOCTUM MAM OTCYTCTBUM AOKa3aTeAbCTB; OTCYT-
CTBMU yMBbICAa BUHOBHOTO Ha BpeJ; paBHOI CTeIleH!
BIHBI CTOPOH; HEBO3MOXKHOCTU OIpeJeleHus oOb-
eMa yIep0a; 4AUTeABHOCTI CpOKa, IIPOIIEeAIIero ¢
MOMeHTa HpUYMHEHHOTO Bpeja. «Kpebuit» cysom
IIPUMEHACA NP pasjede CIOPHOTO KPecTbIHCKO-
ro umyiiectsa. KpecTbsiHe K «KpeOMIO» OTHOCUANICH
OTpUllaTeAbHO, ITOCKOABKY OH «CAeIl U BMHOBATO-
ro oIpapJaTh MOXeT» [14]. DTHOIIpaBO BOAOCTHOTO
CyAOIIpOM3BOACTBA CTaAKMBaAOCh C HeoOpas3oBaH-
HOCTBIO BBLIOOPHBIX, HEPUOANYECKN MEeHSIOIIVIXCS
BOJAOCTHBIX CyJeil, 0e3rpaMOTHBIX B IOPUAMYECKOM
orHomeHnn. C.IO. Butre ormMeuas, 4To B pesyabTare
cyAebHOIT peOopMBI 1 CO3JaHNA 000COOAEHHOTO OT
BCeX IIPOYMX COCAOBMII MOpsIAKa YIIPaBAEHMS «CyAa,
B CYIIHOCTM, y KPecThsIH He OKa3alocCh, a IOAYYU-
Aack rpybas popma pacrpasbl B AUIle BOAOCTHOTO
cyda» [16].

ITpomecc CyAOIIPOM3BOACTBA B
OOBIUHON AepeBeHCKOl 130e 3areuyaraea B paboTe
«Boaocrnoit cya» (1888) msBecTHbIN ITeTepOypICKMii
XyAOKHUK, OTell ImcareAs-catupuka Munxamaa 3o-
meHKo Mmxama Visanosmu 3omeHko (1857-1907).
Bor kak m3oOpasma oaux u3 Kputukos XIX Beka
B eXeHeJeAbHOM UAAIOCTPUMPOBAHHOM >KypHale
«Hupa» «10MOpOIIIeHHBIX» CyAeil, paccMaTpUBaIO-
IIUX CCOPY, YIMHEHHYIO KpeCThsIHaMMU, IIpUIIIe AIIN-
MM 3aTeM B BOJAOCTHOII Cy4 AAsl pa3OupaTeAbCcTBa B
COIIPOBOXKAEHUN CBUAeTeAell M CBOUX POACTBEH-
HIKOB: «AHIla BCeX YeTBepHIX (CyAeil) Upe3BhldaliHO
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tunnussl. KpaiiHuii caesa, He 1oJarasch Ha ceds,
CTapaeTcsl IIOYepIIHYTb MYAPOCTb U3 PacCIpPOCOB
cBuAeTeas. 3a HUM CAeAyeT TPO3HBIN CyAbs, TOTO-
BBIII IIeperopoTh Bcex 0ab, 4TOOBI HMKOMY ITOTauKM
He OBL10; TPeTNi, J0BOABHO PaBHOAYIIIHBIN K KaXK40-
MY U3 TSDKYIINXCS IIOPO3HD, ITO-BUAVMOMY, CKOPOUT
00 cyeTe MMPCKOI1; a IOCAeAHMII, Hanboee pasyM-
HBIN U3 BCEX, SIBHO TIIUTCS BHUKHYTD B €40, 1ccae-
AysI TICUXOAOTMYECKYIO CTOPOHY KaXKAOTO U3 TSKY-
IITVIXCSI ITO BBIPa>KeHUIO UX ANII. 3a CTOAOM CTPOUYUT
BO/OCTHO IIMiCapb — DTa Hems3Oe>KHas s13Ba HAIIIX
AHen» [4].

C 1meapio onTMMM3anMM Harpy3KM Ha CyJel,
9(pPeKTUBHOTO BHeApeHIUs IPUMUPUTEABHBIX ITPO-
neayp,
rapMOHM3AIUY Me>XKHAIIMOHAABHBIX OTHOIIIEHUI],
obOecriedeHns1  IPeeMCTBEHHOCTM  MCTOPUYECKUX
TpaguLIMil COAMAAPHOCTM I B3alIMOIIOMOINN Ha-
poaos Poccum, yBakeHNs K ee MCTOPUYECKOMY Ha-
caeauio» [20] caeayeT mepeoCcMBICAUTH POAb IOPU-
Andecknx obOprgaes. Heobxogumo moagep>katb
y4YeHBIX-IICCAeOBaTeAeli, KOTOphle IpeJAaraioT
KOHCTPYKTUBHO OOCYAWUTH MCIIOAb30BaHUE OTAeAb-
HBIX OOBIYHO-IIPABOBBIX MHCTUTYTOB OpTraHM3alUN
BOAOCTHBIX Cy40B B COBpeMeHHO octunym [1].

«yKpelnaeHus rIpaX4aHCKOro eArnHcTBa U

IIpucrarerinbi 616 anorpadgmdecKnin CcoK
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BbI. — Capanck, 2007.

11. Mamndecr «O npexpaieHuu BoiiHsl». 1856 // TIC3
PU. - T. XXXI. - CII6., 1857. - C. 132.

12. OO omnpeseaeHny B MECTHOCTSIX, B KOTOPBIX BBe4€HO
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1897. - C. 590.
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MENBEHWYEHKO P.I.

HuecupnnmHapHas

OTBETCTBEHHOCTb
MPUCSIKHON
apgBoKaTypbl

KoHua IX — Hauana XX Beka.

MenbHuueHko P.I. AucuunnMHapHana OTBETCTBEHHOCTb NMPUCAXKHOM aaBOKaTyphbl. —
M.: IOpnutuHdopm, 2013. ISBN 978-5-4396-0431-9.

Pab6oTta copaepXuT nccnegoBaHWe nepuoga pacLBera pPOCCUMMCKOM adBoOKaTypbl, aaBoKaTypbl
npucAXHoW. B aToM nepuoae «npenapupyeTcA» HEPB NMPUCAXHBLIX MOBEPEHHbLIX — MHCTUTYT AUCLM-
NMMHApPHOM OTBETCTBEHHOCTU. Ha OCHOBE OTUETOB COBETOB MPUCAXHbIX MOBEPEHHbIX M HayUHbIX
paboT aToro BpemeHu (1866-1916 rr.) uMtaTtento npeanaraeTcA OTBETUTbL Ha BOMPOC: 3a UTO U Kak
HakasbIBallM PUTOPUUECKYIO U MHTENNEKTYanbHYO 9Ty TOro BpemeHn? PaboTa npegHasHadeHa anA
COBPEMEHHbIX POCCUMCKUX aiBOKATOB, MUCTOPUKOB-NPABOBEAOB, N3yUaloLLMX Nepuos cyaebHbIx pe-
¢oopm 1864 r., u BCEM TEM, KOMY MHTEPECHbI HPaBbl NOrMOLLEN LIMBUNN3aumm — PoccMmckom nmnepmm

MoapobHana nHpopmauma o paboTe Ha Beb-canTe naparenscrea «KOpnutnHdopm»: www.urlit.ru
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Epocpees K.b.
B.AU. IEHUH U AIBOKATYPA

Lens: MccrienoBaHue rnipaktmkm pabotsl B.U. JleHnHa noMOLLUHUKOM MPUCAXHOIO noBepeHHoro, 063op
Hanboriee NHTEPECHbIX Aerl.

Merononorua: Mcrons30Banncb MCTOPUKO-IPaBOBON M (hOpMaribHO-FOPUONYECKMIA METOObI.

Pe3ynbratel: B cratee B MCTOPUYECKOM MOCeQ0BaTefibHOCTU MCCedoBaHbl 3dTarbli Ouorpaghum
B.U. IleHnHa, cBA3aHHbIE C r10r1y4EeHNEM OPMONYECKOro 06pa3oBaHMA 1 paboTow Mo creumanbHOCTH. Bhbi-
AereHbl crieayroLme nepuroasl: rnpruyuHsl Bbibopa rpogeccuun, yueba B KazaHckom v CaHKT-lNeTepbyprckom
yHUBepcHuTeTax, pabora rnoMOLLUHMKOM MPUCAXHOro rnosepeHHoro B Camape m CaHkTt-lNerepbypre. CaenaH
0630p rpoBeaeHHbIX B.U. YribAHOBLIM yrofioBHbIX M rpaXxaaHCKUX rpoLeccoB, pe3ynbraroB paboTsl. BbiAs-
NeHbI MPUYUHBI yXoaa 13 rNPUCAXHON aaBOKaTyphbl.

HoBu3Ha/opurnHanbHOCTb/UEeHHOCTb: CTaTbA 00naaaeT OrnpeaerieHHoM HayyHOM LIeHHOCTbHO, Mo-
CKOJIIbKY, XOTA U ONepupyeT M3BECTHbIM (haKTOOrMYECKMM MatepmarioM, rno3BOSIAET HErpenB3ATo u 6e3
MPUBA3KU K MOEOTOMMUYECKMUM LUTaMraM OLEeHUTb AeATenbHOCTb B.U. [leHnHa kak ropucTta, cpaBHUTL COBET-
CKME M MOCTCOBETCKME NCTOUHMKM MO AaHHOM rpobriemaTmke.

KnroueBbie cnoBa: B.U. [leHuH, UICTOpUA aaBOKaTyphbl, MPUCAXHbIN MOBEPEHHbIN, PEBOTIOLIMOHEP.

Erofeyev K.B.
V.I. LENIN AND ADVOCACY PROFESSION

Purpose: Research of practice of work of V. I. Lenin by the assistant to the barrister, review of the most
interesting affairs.

Methodology: Historical- legal and formal-legal methods were used.

Results: In article in historical sequence stages of the biography of V.I. Lenin, connected with receiving
legal education and work in the specialty are investigated. The next periods are allocated: the reasons of
choice of profession, study at the Kazan and St. Petersburg universities, work as the assistant to the barrister
in Samara and St. Petersburg. The review of the carried-out V.I. Ulyanov criminal and civil trials, results of work

is made. The reasons of withdrawal from jury legal profession are established.

Novelty/originality/value: Article possesses a certain scientific value as, though operates with a known
factual material, allows impartially and without binding to ideological stamps to estimate V.I. Lenin’s activity as
lawyer, to compare the Soviet and Post-Soviet sources on this perspective.

Keywords: V.. Lenin, advocacy profession history, barrister, revolutionary.

B.J. /lenun u 110 ceil Ae€Hb OCTAeTCsI IIOANTIYe-
CKOI1 (pUrypoit, rmopaxaiolieil CBOMM MacIITaboM.
Kasaaocs, 3a ceMuaecaTnaeTHI COBETCKIUI IIePUOA,
ouorpadus JlennHa msydeHa ¢ TOYHOCTBIO 40 AHSI.
MHorokpaTHO IlepensaHsl ero TPyAbl, OAHAaKO B HO-
BOJI OOCTaHOBKE MBI [IO-HOBOMY MOXKEM ITOCMOTPETh
Ha, Ka3aA0Ch Obl, 00IIen3BecTHbIe (PAKThI, ITOIbITaTh-
CsI AaTh UM HOBO€ OOBbsICHEHNE C ITIO3ULIIT CerOAHSIIII-
»Hero Aus [1, 3, 4].

/leHuH — IOPUCT 110 0Opa30BaHNUIO, TP HTOM Ha
IIyTU B TpO(eccHIO OH IIPOoIIle] yepe3 MHOTUEe TPy A-
HOCTU U IIPOsIBUA He3aypsAAHYIO HacToiunsocTs. He-
CKOABKO €T OH OTAaA paboTe HNOMOIITHUKOM IIpH-
CSDKHOTO  TIOBEPEHHOTO, CaMOCTOSITEABHO ITpOBea
3HauMTeAbHOEe KOANYECTBO IPa’kKAaHCKUX U YIOAOB-
HBIX Jea. BriocaeacTsum Takske OKaspiBaa Iopuamde-
ckyIo momoIrs. Hakoner, /leHnH, Kak ocHoBaTeAb CO-
BETCKOTO TOCyAapcCTBa, NPUAOKIA HeMaao CUA AAs
CO3JaHMsl MPUHIMUIINMAABHO HOBOW COIIMaAMCTIYe-
CKOII IIPaBOBOV CUICTEMEI.

B coBserckoe Bpems IOpPUANYECKON ITpaKTUKe
B.J. Jenuna OblaM IIOCBAIIEHBI (PyHAaMeHTaAb-
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uple TpyApl VLB, Crepnuka, B.I1. Illaxmarosa [7, 8].
B mocrcoBerckoe Bpems MOSIBUAOChL HeMaloe KO-
AMYEeCTBO 0e340Ka3aTeAbHBIX M AeTKOBECHBIX CTa-
Tell, rae /leHNH B KauecTBe IOpICTa IIpeACTaBAsSeTCs
Ma/0IPpaMOTHBIM U1 OeCIIOMOIIHBIM HeAOy4YKOll, He
AOOMBIIIMMCsI YCIIeXOB Ha aABOKATCKOM IIOIIpHIIe.
BripoueM, Takoro poga «TpyAbl» He BBHIIIIAU U3 BeCh-
Ma HU3KOIIPOOHOTO M MYTHOIO IIOTOKa aHTMCOBET-
CKOI ITyOAUITUCTUKMN.

Mexxay Tem cepbesHble McCAej0BaTeA BO3Bpa-
IIAIOTCSL K DTOM TeMe M B Hallll AHU. 34eCh CAeay-
et ormetuth TpyAnl B.T. Jormnosa, A.C. Casnua,
E.A. Ckpunnaesa, E.E. Terepesa u 4p., HanucaHHbIe
C UCIOAB30BaHMEeM apXMBHBIX AOKYMEHTOB, Ile JIC-
CAeAYIOTCsl OLIeHKU CIlelaAucTaMy JAesATeAbHOCTU
B.J. /lennna Ha 10puamdeckoM HOIpuIle, Irodac
B3alIMHO IIPOTMBOIIO0KHBIE.

Bepuemca  k  oOmiemsBecTHBIM  (paKTam.
B 1887 roay Baaaumup Y AbsSHOB OKOHUNMA ITVIMHA3UIO
C 3040TOM MeAaAblo U MOCTYINA Ha IOpUANIeCKUI
¢akyaprer Kasanckoro yHupepcureTa. Y>Ke B Mae
TOTO >Ke T0Aa KaK 3aTOBOPIINK ObLA KadHeH CTapIIInii
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Opar Baaaumupa — Aaekcanap. Caeayer OTMETUTD,
4YTO Hpollecc Haj OpaTOM HOCKA HPUCTPACTHBIN Xa-
pakrep, AaekcaHap ¢pakTudaecky Ob1A AUIIEH AOCTY-
I1a K KBaAn(pUIMPOBaHHON! I0PUANYECKON IIOMOIIIHN,
IIPUTOBOP OBLA UPEe3MepPHO KeCTOK, TaK KaK MMeAu
MeCTO ANIIb HaMepPeHs ¥ IIPUTOTOBAEeHNs K Teppo-
PUCTIYECKOMY aKTy IIPOTUB Ijapsl.

Mapusa AsaekcaHgpoBHa YAbsIHOBa IIbITaJach
IPUTAACUTh AASl 3alIUTHI ChIHA ajBOKaTa A/eKcaH-
Apa fxosaesuya Ilaccosepa (kcTaTy, M3BECTHOTO
CBOMMU MIAAVIOHHBIMY TOHOpapaMI1), HO OH He OblA1
AOIIyIIIeH CyA0M. B KOHIIe KOHI10B, AaekcaHap Y Abs-
HOB OTKa3aACsI OT BCIKOTO ajBOKaTa.

A erle cr1ycTsl He3HauUMTeAbHOe BpeMs 1 caM Baa-
AuMHUp OBlA apecTOBaH 3a y4yacTue B CTyJAeHJYeCKMX
OecriopsiAKaX, MUCKAIOYEeH 13 YHMBepCcUTeTa I BhICAaH
B IIMeHle POACTBEHHUKOB B JepeBHIO KOKyIKmHO
Aanimesckoro yesga Kasanckoi rybepHum, rae oH
KA B J0Me ApJallleBbIX U IPOBeA BpeMs 40 3UIMBI
1888-1889 rogos. Auis B HOs1Ope 1891 roga, mocae
AAUTEABHBIX CAMOCTOSITeABHBIX 3aHATUI, Baagumup
YABAHOB C4aa DKCTEPHOM DK3aMeHBI 3a KypcC I0pu-
Andeckoro ¢Qaxyapreta JIMmeparopckoro CaHKT-
IletepOyprckoro yHusepcurera.

B 1892-1893 rogax Baaaumup YabsaHos padoTtaa
IIOMOIITH/KOM CaMapCKOTO MPUCIKHOIO IOBEepeH-
Horo (agsokaTa) H.A. Xapanna, BeAs B 00AbIINHCTBE
YITOAOBHBIE JAeAad, TPOBOAUA «Ka3€HHBIE 3aIIUTBI».
Xapann Ob1a nssecteH B Camape Kak AnOepaAbHbIN
0O11leCTBeHHBII AesTeAb U ITpocBeTuTeasb. OH He I10-
Dos1ACsI MPUHATD Ha CAYKOy «OpaTa ITOBEeIIeHHOIO».

Kcratn, Augpeit Hukoaaesnu Xapann Ob1a ms-
BecTeH B pOAHOM TOopoJe KaK IOPHCT, a BO BCeil cTpa-
He — KaK BBIJAIOIIMIICS IMTaxMaTUCT, UTPaBIINII B
OCHOBHOM IIO nepenucke. B wactnocru, 8 1870-x rr.
oH Bcrpevaacs B Cankr-IlerepOypre ¢ cuapHeimm-
MM IaxMmaTtucramu Poccny, BhlMrpaa maptum 'y
Ceména Asanmna, Muxamaa Yuropmna m Apyrux.
B 1889-1892 rogax yyacTHMKOM IIaXMaTHBIX TyPHMU-
POB U KOHCYABTAIIMIOHHBIX TTAPTUIA, IIPOBOAVIBIIIUIXCS
B AoMe XapanuHa B CaMape, Obla 11 IIOMOIIHUK IIPH-
CSIKHOTO IOBepeHHOTO Baaaumup Y apsHOB.

Cy1ecTByeT HECKOABKO BepCuil, OOBACHIOIINX
>keaaHne Baaagumupa Yapsinosa n30Opath agBOKaTy-
py cBoeit mpo¢deccueit. C 0AHOI CTOPOHBI, HeAaBHUI
MOAUTUYECKUI CCBIABHBINL M OpaT Ka3HeHHOIO 3a
IIOATOTOBKY ITOKYIIIeHNs Ha I1aps BpsJA AU MOT pac-
CYUTHIBATh Ha PaboTy CyAbeil, IPOKYpPOPOM UAU CAe-
AosateaeM. Ja u yoexxaenns Baagumupa YabsiHosa
He T03BOASAN €My CTaTh YacThIO pelpecCcUBHON CU-
crembl apusMa. OcraBasach IIPUCSKHasl agBOKaTy-
pa, «cBobogHas mpodeccusi». JymaeTcs, 9To padoTa
IPUCSKHBIM TIOBEPEHHBIM I103BoAs4a B. YabsaHoBy
3aHMMaAaTBCS IIPaBO3acTyITHMYECKON AeATeAbHOCTDIO,

3alIMIIaTh MHTepech Hanboaee 00e340AeHHBIX 1 He-
3allIMIIIeHHBIX CA0eB 00IIlecTBa, BCTpeyaThes C HUMH,
Oecea0BaTh, CTapaThCs ITOHATH UX YasHUA M HaleX-
abl. Taxoke cBoOoAHas mpodeccus gaBasda 40CTaTOU-
HOe BpeMs AAs U3Y4eHUs TPYyAOB €BPOIIVICKUX U
OTeYeCTBEeHHBIX peBOAIOIIMIOHEPOB, I103B0As54a ITOTO-
BUTH ce0s1 AAs M3OpaHHOTO IIyTH HpOodeccruoHaAb-
HOTO peBOAIOIIOHepa. AgBOKaTypa AaBala BO3MOXK-
HOCTD A€TaAbHO YTBePAUTLCS B OOIIeCTBe 1, HAaKOHell,
AOOBITh CpeACTBa AAsl CyIIIeCTBOBaHMS CBOeN ceMbe
(Kpome 1eHCHM OTIIa CeMbs He Meaa A0XOA0B).

I'To muenuio V.b. CrepHuKka, ¢ KOTOPBIM CAO0KHO
He coraacutscs, B. YapsaHoB «u3bpaa pogom csoeit
AeATeAbHOCTU aABOKaTypy U IIOTOMY, YTO OHa ITO3BO-
AViAa UCIIOAb30BaTh Cy/ KaK yupeKAeHue, B KOTOpOM,
IIPOTUB BOAM €TI0 AesiTeAeli, 0ObeKTUMBHO BCKpPBIBa-
IOTCSL SA3BBI Oyp>Kya3HO-IIOMeIINYLero CTPosl, Iy-
0AMYHO OCBeIaloTCsA OOIeCTBEeHHO-TIOAUTIYEeCKIe
HUTY IPeCcTyNAeHNs; yupeKAeHne, CIIoCOOHOe AaTh
1LI€HHBIN (])aKTI/IquKMﬂ ", CA€A0BaTeAbHO, HEOIIPO-
BeP>KMMBIN Marepuaa AAsl KPUTUKM TOTAAIITHETo
crpos» [7].

Wrak, B auBape 1892 r. mpucs>KHBINA ITOBePEHHbII
A.H. Xapaun nogaa B Camapckuil OKpy>KHOM Cy4,
panopt c npocsooit o 3auncaenun BV Yapsnosa
csonM nomomHnkoM, 30 sHBaps (11 ¢pespaast) oo0-
mee coOpanue orgaeaennii CaMapcKoro oKpy>kKHOTO
CyJa yAOBAETBOPUAO BTy IpochOy. A yxke 5 MapTa
B.V. YapsaHOB BriepBble BBICTYIINA 3aIlIUTHUKOM IIO
Aeay KpecTbsaHnHa B.®. MyaeHkoBa, 0OBUHBIIIEIOCs
B «DOrOXyAbCTBE» M OCKOPOAEHUN «TOCyAaps UMIIe-
paTopa 1 ero HacAeAHMKa».

B nmybamunom mecre (B OakaaeriHom aaske) My-
AEHKOB «pyraa IoMarepHo Oora, OOropoamiry, cbsi-
TyIO TPOHIly, 3aTeM TocyJapsl MMIepaTopa U ero
HacAejHlKa, TOBOps, YTO TOCydaph HeHpaBUALHO
pacniopspKaercs». Baagumumpy YapsanoBy yaaaoch
OCIIOPUTD IOUYTHU BCe J0Ka3aTeAbCTBa 110 4eAy U BMe-
cTo KaTopru MyaeHKOBy CMAIYMAM HaKa3aHHue A0
1 rosa 3aKAIOYEHNSI.

Briocaeactsum B.JA. YapsaHoB 3amminaa mpe-
VMMYIIIECTBEHHO AI0Ael HeMMYIINX, OOBVMHSBIINXCS
B Kpaxkax (ueMy OblAM OODbeKTMBHBIE IIPUYMHBI — B
LeHTpaabHON Poccum cBupencrsosaa roaod). Ilo
DOABIINHCTBY JAeA yAaBaAOCh CMATYUTH IPUTOBOP
(sammra kpectbssH M.B. Onapuna u T.J. Caxaposa,
OOBMHSBIIIMXCA B Kpake y Kyaaka Mypsauna 300 py-
6aeir; M.C. bamOypoBa, OOBMHSBIIIETOCS B Kpake
Pa3AMYHBIX HOCUABHBIX Bellleil).

B HOs0pe 1892 r. Obla onpaBAaH IPUCIKHBIMU
noa3arnuTHeil BV, Y apsiHoBa orcraBHOM coaaat Ba-
cuanit KpacHocea0B, 0OBUHABIINMIICA B Kpayke Kpe-
AUTHBIX O14€TOB y Toprosua Kamycroin CyposKimH-
KOBa.
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Eme oaHO €40, BeCbMa CAOXKHOE AAsl HadlfHa-
IOIero agsokara, B. YapaHoB mposea ¢ 004bIION
[I0AB30I A4Sl CBOEIO II0A3AINMTHOIO — HadaabHMKA
>Keae3Hog0poxkHON cranuym A.H. f3bikosa, 00Bu-
HABIIETOCSl B IIPEeCTYIIHOM XaJAaTHOCTU (IO Heao-
CMOTpy Ha ctaHIMU beseHuyk npuIan B ABM>KeHue
U IIOKaTUAVCH IIyCTble BarOHBI, B pe3yAbTaTe 4ero
rorn® MaAbuMK M IOAYIMA paHeHMs pabounir). 3a-
IIUTHUK YABSIHOB AOCKOHAaAbHO M3Yy4MA I1OAOXKe-
Hlle Ha CTaHIMM, OOHApPY>KMAMCh MHOTOUNCAEHHbIe
HapylleHMs, 3a KOTOpble HayaAbHMK CTaHIIUM He
oTBeYal, HO KOTOpble I CO34aAll aBapUITHYIO CUTY-
anmio. 3alUTHNUK A400MACS ITepeKBaAnpuKaum oo-
BUHeHIs fI3bIKOBa Ha TPeThIO YacTh TOM >Ke CTaTbI:
He «IIpecTylHas XaAaTHOCTb», a «HeA0CTaTOYHBIN
HaA30p» 3a MCIIOAHEHVEeM IIOAYMHEHHBIMM CBOMX
oOs13aHHOCTell. B sammTureasHoi peun B. YabsHoB
IpeACTaBiA IPUCIKHBIM ANYHOCTh CBOETO I10A3a-
IITUTHOTO: SI3BIKOB, OTCTaBHOM oOQuIlep, IepoIcKu
HPOsIBIA ceOsl B PyCCKO-TYPeLIKyIO BOVIHY, MHOTO A€eT
OecItopoyHO CAy>KIA Ha >KeAe3HO Jopore, Tpare-
AUIO BOCIIPMHIA KaK COOCTBEHHOe rope I Cpa3sy B3s14
BIHY U OTBeTCTBeHHOCTh Ha cebs. Cya coraacmacs c
AOBOJAaMM 3allIUTHI, OOBUHeHNe SI3LIKOBY M3MeHIA
U Ha3dHa4lA caMoe Msrkoe HakasaHue — 100 pyOaeit
mrpada [2].

Bckope M041040¥1 ITOMOIIHNMK HPUCAXKHOTO II0-
BepeHHOro B.JI. YAbiAHOB cTaa 40BOABHO M3BECTHON
AangHocTteio B Camape, ero HasbplBaAM «MY>KUIIKUM
IpaBo3acTynHuKoM». Hecmorps Ha 10, uto B. Yaba-
HOB BeA B OCHOBHOM YTO/0BHbIe geaa (B CaMapckom
OKPY>KHOM CyAe OH IIpoBsea 14 yroA0BHBIX U 2 TpaK-
AAHCKMX geAa), ero «marpon» A.H. Xapaun ne pas
yTBep>KAaa, 4TO U3 ero IOMOIIHMKA BBIIAeT CO Bpe-
MEHEeM «BBIJAIOIINIICS IIMBUANUCT». Tak, B. YabsHo-
BY yAa10Ch BeIUTpaTh Aeao 1o ucky C.V. Mopouen-
KoBa K Meaekecckoll 11ocaacKoil yIpase I10 II0BOAY
MMYyIIleCTBa yMeplllell >KeHbl «3aIllacHOIO coAJaTa»
A K. MopoudeHnkoBoi-I'040BuHOIT — 0 TIpU3HaHUM 3a
UCTIIOM IIpaBa COOCTBEHHOCTM Ha ycadeOHYIO 3eM-
210, a TaKKe Ae40 10 UCKY K CaMapCKOMY MeIlJaH/HY
N.C. YekmapeBy O Ipu3HaHUM HeAEICTBUTEALHON
CAeAKM KyNAU-Ipogaxku PpyKToBbIX casos. OOa
Aeaa Beauch B. YAbpsHOBBIM 1104 PYKOBOACTBOM Xap-
AVIHa, HO MOAOJOM ITOMOIIHUK HPUCSIKHOTO IIOBe-
PEHHOIO AeJICTBOBaA B 3HaUMUTeAbHOV Mepe caMOCTO-
STeABbHO, I B OCHOBHOM €My OAHOMY KAMEHTBI ObLAM
00s13aHBI yCIIEXOM CBOMX A€A.

Caegyer oTMeTUTH, UTO BBIABUTaeMble B IepU-
OAVMYECKOI IIedaTy «OOBUHEHNS», 4TO Y ABSHOB «He
BBINTPaA HU OAHOTO Ipollecca», He COOTBETCTBYIOT
aevictsureabHocT. Ilogcunrano, uro B 5 caydasx
B. YabsanoB 400macs onpaBAaHms AAs1 ISATEPBIX CBO-
X MOA3aIIUTHBIX; OAHO A4€A0 IIPpU COAICTBUN aABo-
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KaTa OBIA0 IIpeKpallleHO IPUMUpPeHeM CTOPOH; A5
8 0OBMHAEMBIX yAa10Ch AOOUTHCS CMATYEHUS HaKa-
3aHusA. O AByX BBIMTPAHHBIX I'Ppa’kAaHCKMX AeAaX MbI
y>Ke yIIOMMHaAM. DTO 40CTaTOYHO XOPOIINIL Pe3yAb-
TaT A4Sl HAYMMHAIOIIIEro aaBoKara.

ITo oanomy u3 gea B. YabsaHOB BbICTYIINA B Ka-
JyecTBe OOBUHHUTEAs caMapcKoro Kymia Apedbesa
B camoymnpasctse. Apednes, BAajeael] IeperpaBbl
yepe3 Boary, BocripenaTcrsoBaa IepernpaBUTLC Ha
Apyroi 6eper A04Ke, B KOTOpOI1 11apian B. YabsHos
n Myx ero cectpel Mapk Tumodeesnu Eanzapos —
BIIOCA€ACTBUM M3BECTHBIVI PeBOAIOLIIOHEP, Hapoa-
HBIN KoMuccap myret cooommenns PCPCP [5].

Jeao mupoKO OCBellal0ch B caMapcKoll IIpec-
ce, oOBuHsABIIEN ApedbeBa B TOM, YTO OH «CUMTaeT
Boary cBoeit MoHOIIOAMEN 11 HUKOMY, KpOMe €ro I1a-
poxoJa, He II03BOAsIeT IIePeBO3NUTh Yepes3 Hee I1acca-
KUpos». B gannom gese B. YabsaHOB nIposBuA yau-
BUTEABHBINI HAlOp U HACTOMYMBOCTD, BBIUTPAA €ro
(Kymer-camoayp Ipocugea Mo/, apecTtoM TpuAlaTh
AHell) U, KaK OTMeJaloT 1ccaegoBaTeAl, IIPOsIBUA Te
4epThl XapakTepa, 110 KOTOPBIM 3HAaKOM HaM Kak I10-
Autndeckui gesartean. Kak zamerna, nccaeays aeao
Apedpnesa, amepuxanckuit 6uorpad Jlennna Pobept
Ilerin, «becrioMOIIIHEIN B 3aIllTe M CUABHBIN B aTa-
Ke — DTO y>Ke XapaKTeplCTHKa yea0Beka». Bripouem,
KaK MBI y>XKe TOBOpUAMN, «CAaDOCTb» YAbsSHOBa-3a-
MIUTHMKA TakK>Ke BeChMa OTHOCUTeAbHa [2].

Kak ormeuasza A.JI. Vabpanosa-Eamsaposa,
«roapl xku3Hn B Camape 1 emje paHee rog B Kasann
SIBASIAVICH AUIITh IOATOTOBUTEABHBIMU AAs1 €eTO pabo-
ThbI, Pa3AMBIIEINCS 3aTeM Tak Inpoko. Ho sTtu roant
ObLAM, BMeCTe C TeM, CaMbIMI Ba>KHBIMU, T10>KaAyi,
rogamu B >XusHmu Baagummpa Viaenua: B 9T0 Bpems
CKAaAbIBadach U opopMasidach OKOHYATEABHO €ro
PpeBOAIOIMOHHAs (PU3MOHOMIL» [8].

Ho B. YabsHoB Bugea ce0s1 He TOABKO ITPOBUH-
LIMaAbHBIM aABOKaTOM, a PeBOAIOLIMOHEepOM. A 9Ta
AesATeAbHOCTh TpeOoBada OOABIIIErO IIPOCTOpa, U,
pasyMeeTcsl, 9TOMY CIIOCOOCTBOBaA Iiepee3 B CTO-
aviny. B 1893 roay B.JI. Yabanos npuexaa B CaHKT-
IletepOypr, rae ycTpomacsa IO peKOMeHAaluu
XapauHa IIOMOIJHMKOM K M3BECTHOMY IIPMCSIK-
HOoMy nosepeHHomy M.®. Boapkenmreinny. B aeae
No 10070 Munucrepcrpa 1octunym Poccuiickoir mm-
nepum 3a 1893 r. mosaBMaack cyxasl perucrpalyoH-
Has 3allCch: «YAbsSHOB, Baaaumup Vabsuy, ok. Kypc
1opua. Hayk. 3ammcan y M.®. BoabkenmrenHna c
3 cents0ps 1893 roga B CIIb». Muxana ®uaunmnro-
B (Momceir ®uiresesnyd) BoabkeHTeliH npuHaa-
Ae>Kaa K 9MCAy U3BeCTHBIX A10epaAbHbIX ajBOKaTOB,
Y4aCTHMKOB TPOMKUX HpolieccoB. OH 1 ero poAHOM
Opar /leB (TOXXe aagBOKaT) OBIAM OAHOKAaIIHMKaMU
ATl UexoBa M ocTaBUAM O HEM BOCIIOMMHAHNSI.
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Vx naemsanauk Pejop AKMMOBUY Takke ObIA 13-
BECTHBIM a/ABOKaTOM, aBTOPOM psda MOHOTpaduii
1o npasy. ®.A. BoabkeHIITelH Ob14 IEPBBIM MYy>KeM
nosTteccel H.B. Kpanauesckoii (Bo BTopom Opake 3a-
My>KeM 3a n3pecTHbIM nucareaeM A.H. Toacreim).

O aeaax, nmposeaenHsix B.Vl. YapsHOBEIM B cTO-
AUlle, CBeAeHMII He COXPaHMAOCh, TaK KaK 3JaHue
IlerepOyprckoro OKpy>kHOTO Cy4a, B KOTOPOM HaXo-
Avance un apxusbl CoBeTa MPUCAXKHBIX IIOBEPEHHBIX,
OBLAO COK>KEHO BO BpeM:I (peBpaabCKOIl peBOAIOII .
Ho aaBoxaTckoil IpaKTMKOI YAbSIHOB 3aHMMAaACH.
B nuceme poansiM B gekabpe 1893 roga oH cooOiiaa,
9TO eMy oOeIljaa MeCTO B OAHOM IOPMCKOHCYAb-
crBe. HeusBecTHO, IO KakuUM HNpuU4YMHaM oOelllaHue
He OBL10 MCII0AHEeHO. B oxTsa0pe 1895 roga B. Vabs-
HOB IMcaA, 9YTO U3pPacxoioBal U3 CBOEro OioaxkeTa
oko40 10 pybaeit mo ogHOMY cydeOHOMY JAeay, KO-
TOpOe eMy, BO3MO>KHO, ITPeJCTos10 BecTu. B mucsme
K MaTepu B deKaOpe TOro >Ke roga OH coobIiiaa, 4To
ABOIOpOoAHBIN OpaT A.A. Apaalies eMy «IIpeaaaraer
B3ATh AeA0 00 yTBep>KJAeHMH B IIpaBaX HacAeACTBa
€ro POACTBEHHIKA, HO ITOKa MBI ellle He BIIOAHe CO-
rAacuAuch». Brocaeactsum B oaHOV n3 aHKeT /le-
HIH OPsIMO yKasblBaeT, UTO OH paboTaa agBOKaTOM
A0 AekaOps 1895 r. B moamnenckmx AOKyMeHTaXx,
AaTupoBaHHBIX 1894 r., HanMCcaHO, YTO B BTOM TOAY
B.J. VYapsanos «3aHuMaacs aaBokaTypon». Vims
B.. Yabsnosa ynnomsanyTo B «lOpuanueckom Kaaen-
Aape» B CIIVICKe IIOMOIIIHMKOB IIPUCSKHBIX IIOBEPeH-
Heix 3a 1894, 1895 u aaxe 3a 1897 rr. (B mocaeanem
caydae 6e3 yKasaHI:I agpeca). Y AbSTHOB CBOEBpeMeH-
HO U IIpaBUABHO cAaBaa B COBeT MPUCSIKHBIX ITOBe-
PEHHBIX OTYeThl, B TOM 4ucae 3a 1893 roa. Ilo Boc-
noMuHaHusIM M.A. CuasBuHa, Y AbSIHOB B OCHOBHOM
Be JeJa HeMMYIIUX, pabo4yMX 10 Ha3HauYeHMIO cyAa
3a HeDO0AbI1101 ToHOpap. B. Yapsanos nocemiaa Coser
MNPUCSIKHBIX ITOBEPEHHBIX, KOH(pepeHIN ITOMOII]-
HUKOB IIPUCSIKHBIX IIOBEPEHHBIX, ITPOMCXOAVBIIINIE
npu KaHneasspun Cbe3la MUPOBBIX Cyaell IO OBbIB-
IIIeil KOHCYAbTalluy, U Bea CcyAeOHble geaa pabodux.
B ankere geaerara X cpesaa PKII(0) 7 mapra 1921 r.
B rpadpe «OpIBIIas mpodeccus» /eHnH yKasbplBaA:
«IIOMOIITHMK IIPUCSKHOTO nosepeHHoro 1891-1895,
>KypHaauct 1893-1917». AaBOKaTCKOM NpPaKTUKON
B.J. YapanoB 3aHMMaAcs BIIAOTb 4O CBOETO apecTa
9 aexaOps1 1895 1, a oTUMCAEH U3 COCTaBa HPUCIKHBIX
ITIOBEPEHHBIX OH y>Ke I10CAe BhIHeCeH!s IIPUroBopa u
OTIIpaBKMU B CCBIAKY B 1898 roay.

Ectb cBeaenns o Tom, uto B. YabsHOB nipnHMMan
IoceTuTeAeN B CBOel KBaptupe B gome 7 boapmoro
Kasaunero nepeyxka.

HecmoTpsl Ha HeA0ATOCPOYHOCTL PabOTHI IIPU-
CSDKHBIM ITOBEepeHHBIM y BoabkeHITeiiHa, rocaea-
HIUI 00paTNACs 3a 3alIUTON HoAcyauMoro B. Yabs-

HOBa K InpeacesaTteaio CopeTa IIPUCSKHBIX [IOBePeH-
npix [lerepOypra B.O. Zoctuxy. Oba agsokara usn-
SABUAN >KeAaHUe B3ATb I104CAeACTBEHHOTO KOAAery
Ha IIOPYKM, HO X XOAaTalCTBO He OBLA0 yCABIIIIAHO.

ITozanee Baagumup Viapua He 3a0biBaa «ObIB-
I1yI0 ITpo¢peccuio», B ccplake B IlyrrieHcKoM OH BTaii-
He OT BAacTell KOHCY/AbTUPOBAaA MECTHBIX KPeCTbiIH
U TOBapMIIEI-CChIABHBIX (B 4aCTHOCTH, IIO Aeay ba-
31145), COCTaBAsAA B X MHTepecax IopuandecKue A0-
KyMeHThbI. B 1922 r. Baagumup Vlasua BcnomMuHaa:
«... KorAa st 0p14 B Cubupu B cCchlaKe, MHE IIPUXOAN-
10Ch OBITHh a4BOKATOM. bbla a4BOKAaTOM ITOAIIOABHBIM,
IIOTOMY YTO 51 OblA aAMUHNICTPAaTUBHO-CCHIABHBIM, U
DTO 3allpelal0ch, HO TaK KaK APYIUX He ObLA0, TO KO
MHe HapoJ IleA U paccKa3blBaa O HEKOTOPBIX AeAax».

E.A. Ckpunnaes pacckasblBaeT, 4TO y>Ke B 9MU-
rpauyn B.V. Jennn mcrioap3oBaa cBoM Opuaumde-
CKVe MO3HaHMsA AAs Iomoinu Topapuiam. B 1907 .
OH mHOMOrI m30eXXaTb BblgauM IJapCKOMY IIpaBU-
TeapcTBy ntoantsmurpanta H.A. Cemamiko, mpo-
sxmBasiiero toraa B Xenese. B.V. Jlenun ao0macs
npuraamenus Aas Cemalliko BMAHOIO a/BOKaTa,
KaHAMAaTypa KOTOPOTO BbIABUTAAACh B IIPE3UACHTHI
pecniy0auku. /leHnH Taxke 400macs, yToos Cemar-
KO gonpocuan. Ycuansamu Jennna CeMaIiko BCKO-
pe 6511 0cBOOOKA€eH. «Tak ToBapuil /leHnH cIriac MHe
JKU3HB», — nucaa CeMallko, BIIOCAeACTBUN IIePBLIt
HapkoM 3apasooxpanenus PCOCP [6].

OaHako He BbI3bIBaeT COMHeHN, uto B.VI. Yabs-
HOB pazodyapoBalcs B Oyp>Kya3HOV IPUCSIKHON aj-
BOKaType, IIOCYNnTaa, 4TO Takas paboTa He IIpuBeeT
K CKOpeIIeMy OCBOOOXKAEHHNIO pabodero kKaacca.
M3BecTHBI ero BecbMa o0OMAHbBIE CA0Ba 00 agBoKaTax,
IIPY DTOM 4acCTO OHM He IIPUBOAATCS LIeAUKOM: «A -
BOKaTOB HaJ0 OpaTh B €>KOBble pyKaBUIIBI U CTaBUTh
B OCajgHOe II0AO0XKeHMe, MO0 DTa MHTEeAAUTEHTCKAas
CBOAOYDb YacTO HacKyaHu4aeT. 3apaHee UM OOBsIB-
AATB: €CAM THI, CYyKUH CBIH, IIO3BOAMUIIB ceDe XOTb
caMoOMa/enIlee HenpuaAndue MAU ITOAUTUYIECKUN
ONIOPTYHU3M (TOBOPUTL O HEPa3BUTOCTU, O HeBep-
HOCTU COLMaAu3Ma, 00 yBAedeHnM, o0 OTpULIaHUU
coIaa-geMoKpaTaMyt HaclAMUs, O MUPHOM Xapak-
Tepe UX Y4eHMs U ABVKEHMS U T. 4. UAM XOTb YTO-
Ao Mog00HOe), TO 5, MOACYAUIMBII, TeOs 00OpBY
TYT >XKe IIyOAMYHO, Ha30BYy I10AAeII0M, 3asBAI0, YTO
OTKa3bIBaIOCh OT TaKOM 3aIINUThL U T. 4. VI mpuBOAUTS
®TU YIPO3bl B UCHOAHeHNe. bpaTh agBOKaTOB TOAb-
KO YMHBIX, APYTUX He Haj0. 3apaHee OObABASATD UM:
JMICKAIOYMTeABHO KPUTUKOBATh U «AOBUTb» CBUAETe-
el ¥ TIPOKypopa Ha BOIIpoce IpOoBepKu (PaKTOB U
IIOACTPOEHHOCTY OOBMHEHNs, MCKAIOYUTEABHO AVIC-
KpeAUTUPOBaTh IIEeMAKIHCKIIe CTOPOHBI cyaa. Jaxke
YMHBINI AnOepaabHBII aABOKaT apXMCKAOHEH CKa-
3aTh 1AM HaMeKHYThb Ha MUPHBIN XapakTep colyaa-
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AeMOKpaTNYeCcKOTO ABVDKEHM:s, Ha IIpM3HaHMe ero
Ky/ABTYPHOI pOAU Aake AI0AbMU Bpode Aj. Barue-
pos etc., Bce MOAOOHBIE ITOIIOA3HOBEHIsI Haj0 IIpe-
ceypb B KOpHe. JOpucTel caMble peaKIIMIOHHbIe AI0AM,
KaK ropopu, Kaxercsi, bebeap. 3nai1, cBepuoK, cBOI
I1ecToK. byap ToapKO 10pMCTOM, BRICMEMBall CBUAe-
TeAeil OOBMHEHUs M IIPOKypopa, camoe Ooabliee
IIPOTUBOIIOCTABASI DTaKUI Cy4 U CYyA IPUCSIKHBIX
B CBODOAHOI CTpaHe, HO yOeXXAeHUil II0ACYAMMOTO
He Kacalics, 00 OlleHKe TODOII ero yoexkAeHUI1 U ero
AEVICTBUII He cMell U 3amkarbes. VI6o TwI, anbepa-
AUIIKO, A0 TOTO DTUX yOeXKAeHMI He IOHMMAaelllb,
4TO, JaKe XBaAsl UX, He CyMeeIllb OOOMTICh Oe3 Io-
maocreit. KoHeuHo, Bce ®TO MOSKHO M3A0XKWUTH aj-
BOKaTy He I10-COOaKeBMYEeBCKM, a MSATKO, YCTYIIUIBO,
rmOKo u ocMoTpureapHo. Ho Bce >xe ayuire aaso-
KaToB OOATHCA U HE BEPUTh UM, OCOOEHHO eCAll OHU
CKa)kyT, YTO OHM COIMaA-AeMOKpaThl U YAeHbl Hap-
TUN...» [2].

DTy ca0Ba ObLAY HaIlVICaHBI IO KOHKPETHOMY I10-
BOAY — 3aIlluTe I0ACYAMMBIX PabO4IX B TOABI IEPBOIA
PYCCKOI1 peBOAIOLINN 1, HECMOTPsI Ha O4eBUAHBIN OT-
pUIllaTeAbHBIN CMBICA, BCe >Ke OTpakalOT KOHKpeT-
HYIO HOAUTUYECKYIO CUTYyaIUIO.
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YOEOHbIX 3KCNEepTu3

I a

a Makapoga, 26/1

C papgocTbto coobuiaem Bam, 4TO Havan paboTy YuUMCKMn LEHTP CyaebHbIX 3KCNepTu3, ABMSIOWNACA YNIEHOM
Manatbl cynebHbix akcneptoB Poccunckon ®epepaunn. Haw ueHTp obnagaeT yHuKanbHbIM 06opyaoBaHMEM U Co-
BPEMEHHbIMU MeTOoAMKaMWN NMPOU3BOACTBA Pas3nuYHbIX CyAebHbIX 3KCnepTu3, 4YTo noaTeepxpaetca CepTudmkaTom
COOTBETCTBUS TpPeboBaHMAM CUCTEMbl OOOPOBOMBLHON CepTUMKaLUM HErocyaapCTBEHHbIX CyAebHO-aKCnepTHbIX
nabopatopwuii. Bce aTo no3Bonser B kpaTyanine CPoKU MPOBOAUTL Creaylolime Buabl 9KCNepTU3 U UccneqoBaHum
nobow crnoxHocTu: cyaebHo-noyepkoBeaYeckas aKCnepTu3a, TEXHUKO-KpUMMHANMCTMYeCKas aKkcnepTu3a SOKYMEeH-
TOB, 3KCMepTn3a onpeaeneHnst aBHOCTN U3rOTOBMEHNSI JOKYMEHTOB, CyAebHo-Tpaconornyeckas akcnepTuaa, cyneb-
HO-aBTOTEXHMYECKasi IKCMepTu3a, NccregoBaHMe XONOAHOMO OPYXWsi, AKCMepT13a MaTepuanos, BeLLeCTB, U3nenui,
CTpOUTENBbHO-TEXHNYECKAs 3KCMepTn3a, nccnegoBaHe oObEKTOB C COCTaBMeHMEM oT4eTa 06 OLeHKe NX CTOMMOCTH,
ncuxodmanonornyeckas aKkcnepTm3a ¢ UCNonb3oBaHNeM nonurpada, Apyrue Buabl 3KCNepTv3 1 nccneaoBaHuin.

Kpome TOro, npoBogsATCst YCTHblE Y MUCbMEHHbIE KOHCYMbTaLMK, SKCMEPTHOE COMPOBOXAEHUE OPUANYECKUX U
PU3NYECKMX NKL, MO rpaXkaaHCKMM, YTONOBHBIM U apOuTpaXHbIM Aenam.

OvpekTop YrMCKOro LeHTpa cyaebHbIX 3KCnepTus, kaHauaaTt puamyeckmx Hayk, aoueHt ®.I AMuHeB
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MHwakosa A.O. .
CKPbITbIE KOMWUCCHU B NEPEYHE HAPYLLEHWUU NPAB IPAXOAH - YHACTHUKOB
KPEONTHO-AEHEXHbIX OTHOLUEHUN

Llenb: M3yueHne gescTByroLLMX NpaBOBbIX MEXaHM3MOB, a TaKkXke ornpeaereHne Mep 1 BbipaboTKka peKko-
MeHpaLn HOpMaTUBHOIO Xapakrepa, Harpas/leHHbIX Ha MpaBoBoe MPOCBEeLLEeHMe POCCHMUCKUX rpaxaaH B
BOrpocax rpaMoOTHOr0 MPOTUBOCTOAHMA MPOTUBOINPaBHbIM AEUCTBUAM PabOTHUKOB OaHKOB, KOITIIEKTOPCKMX,
MUKPOGHHAHCOBLIX OpraH13aLmu, rnPogUNaKTMKy MHOXaLUMXCA QpMHaHCOBbIX CI10POB, 3aLUNUTY rpaxaaHCKUX
rpaB 3aeMLUMKOB, HEUTPAaN3aLMIO CKPLITLIX Yrp03 U KOHDITMKTOB, BbITEKAIOLUMX M3 KPEAUTHbLIX MPaBoOOTHO-
LLIEHWH, NMPUMEHEHNE KOTOPbIX ByaeT crnocobCTBOBaTbL akTuBM3aummM rpouecca ynydlieHna oMHaHCOBOro
6r1arornonyyna HaceneHma CTpaHbl M caHaLmum BHYTPUIrOCyAapCTBEHHON 9KOHOMMUECKOH Cpeabl.

Merononorua: KomrnekCHbIN aHaru3 3aKoHoAarelbHOro peryrnnpoBaHma HaUuMOHarbHbIX KPeaMTHbIX
OTHOLLEHUN KaK ¢bedeparibHoro, Tak M perMoHaribHoro ypOBHEH, NMPOBEAEHHbIN C Y4EeTOM CTaTUCTUYECKMX
AaHHbIX, Cyae6HOU NMPakTUKK N LOKTPUHAIbHbLIX MHEHWH, MPeACcTaBIeHHbIX B (hyHAAMEHTaslbHbIX M 1epmuoam-
YECKMX Hay4YHbIX N30aHNAX O (hHaHCOBO-39KOHOMMYECKOM OOCTaHOBKE B CTpaHe, KOIIMUecTBe U Buaax 3/10y-
roTPebIeHN CO CTOPOHbLI KPEAUTHbLIX OpraHn3aLmMi rpu 3aKmnoYeHUn KpeanTHOro 4orosopa ¢ rpaxaaHamm.

Pe3ynbratbl: B cTatbe npeanoxeHbl KOHKPETHbIE peKOMeHAaLmu Mo YCTPaHEeHMI CKPbIThbIX Yrpo3 U
MPOGIIEeMHbIX CrlydaeB KPeaMTHbIX MpaBOOTHOLLEHMN MexXay 6aHKaMu U rpaxaaHamm-3aemMImKamMmu Ha rpu-
mMepe Hanboriee yacTo BCTPeYaroLLEenCAa cpean HUX rnpobreMbl CKPbITbIX KOMUCCHUA. KpoMme Toro, Ha npea-
MET pe3yrbTaTUBHOCTU 1 OLIEHKM NPENMYLLECTB U HEAOCTaTKOB aHaIm3mMpyrTCA Cr1oCoObl BOCCTaHOBIEHUA
npas rpaxaaH — y4aCTHUKOB KPEAUTHO-AEHEXHbIX OTHOLLEHMI B YaCTH BO3BPaLLEHNA KOMUCCHM 3a Bblgady
KpeauTa u OpYyrmx He3akOHHbIX KOMUCCHU MO KpeauTaM. Pe3yrnbTatMBHOCTU NMPOBEAEeHHOro NCCr1e40BaHUA
CIYXUT M APKO BbIPaXXEHHbIN €ro npuKnaaHoH, rorynapmn3aTtopCcKui xapaktep, HarpasneHHbINM Ha pacrpo-
CTpaHeHne (hpMHaHCOBOM KyrbTypbl U €€ paBoBbIX OCHOB CPeaM rpaxxaaH-y4yaCTHUKOB KDEAMNTHO-AEHEXHbIX
OTHOLLIEHUH, UTO B MPOrHO3MpPyeMoM pe3yrbTare o3BO/IMT KOHCTaTUpOBaTh CYLLUECTBEHHOE PacLUMPEHME 1X
marepumaribHbIX BO3MOXHOCTEM.

HoBu3Ha/opuruHanbHOCTb/LL@eHHOCTb. HayuHaAa HOBM3Ha rpPOBEAEHHOro MccregoBaHuA 00ycrioBrie-
Ha peann30BaHHOM B CTaTbe METOAOIOMMEH, 3aKMioYaroLLEeNCA B CONOCTaBUTENLHOM YPOBHEBOM aHarm3e
beneparnbHOro M perMoHaribHoOro 3aKoHoAaTe1bCTB, CO34aroLUMX B COBOKYMHOCTU KOMIT/IEKCHOE MpaBoBoe
perynupoBaH1e n3yyaembiX OTHOLLEHMI C y4eTOM CyaeOHOM MPakTUKU, CTaTUCTUUECKOro 1 ApYroro MHgop-
MaLMOHHOro marepmana. [aHHbiv MeToaoorMyecKui Luar rno3Bosni BbIABUTL Hanboriee yacTtble criydam
HapyLUeHn¥ npaB rpaxaaH-3aeMLMKOB, Cr1oco0bl MX BOCCTaHOBIIEHWA, ONPeaenuTs LEeNOCTHYH OpPUEHTa-
LMK MPUMEHEHUA AENCTBYIOLLMX HOPMATUBHO-MPaBOBbIX aKTOB, OOHaPYXUTb KOMMU3NN, HEOOXOANMMOCTbL M
Xapaktep mx aetanm3aumm He B abCTPaKkTHOM TEOPETUYECKOM KOHTEKCTE, a MPUMEHUTEITbHO K MOTPEOHOCTAM
pernameHTaLnmu KpeanmTHO-AEeHEXHbIX OTHOLLUEHUH C yyacTUeM rpaxaaH Ha rpuMmepe KOHKPETHOro permoHa —
Bonirorpaackor obnactum.

KntoueBble crnoBa: KpeaMTHO-AEHEXHbIE OTHOLUEHWA, KPeAMTHbIE OpraHn3aLmnm, KpeamTHbIN 4OroBop,
CKPbITbIE KOMUCCHM, KOMMCCHA 3a BeAEHNe CCYyAHOro cyeta, rpaxaaHCKue rpasa rnotpeburenen-aaemium-
KOB, Cr10CO6bI BOCCTaHOBIIEHMA MPaB rpaxaaH — y4aCTHUKOB KPEANTHO-AEHEXHbBIX OTHOLLIEHNH.

Inshakova A.O.
HIDDEN FEES IN THE LIST OF VIOLATIONS OF THE RIGHTS OF CITIZENS PARTICIPATING
OF CREDIT-MONEY RELATIONS

Purpose: To study the application of the existing legal mechanisms, as well as the identification of mea-
sures and recommendations of regulatory measures aimed at legal education of Russian citizens in literacy
confrontation illegal actions of employees of banks, collection, microfinance institutions, prevention proliferat-
ing financial disputes, protection of civil rights of borrowers, neutralization of hidden threats and conflicts of
credit relations, the use of which will contribute to strengthening the process of improving the financial well-
being of the population and restructuring domestic economic environment.

Methodology: Comprehensive analysis of the legal regulation of national credit relations at both the
federal and regional levels, conducted with statistical data, jurisprudence and doctrinal views submitted in
fundamental and scientific periodicals of the financial and economic situation in the country, the number and
types of abuse by credit institutions at the conclusion of the credit agreement with the citizens.

Results: In this article, specific recommendations to eliminate hidden dangers and problem cases credit
relations between banks and borrowers citizens an example the most common among them — the problem of
hidden fees. In addition, for the performance and evaluation of the advantages and disadvantages are ana-
lyzed ways to restore the rights of citizens — participants of monetary relations, in terms of return loan fees and
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other illegal commissions on loans. Impact study is pronounced and its application nature, aimed at extend-
ing financial culture and its legal framework between citizens participating monetary relations, which result in
a projected state will allow significant expansion of their economic opportunities.

Novelty/originality/value: The scientific novelty of this study is due to implemented in the article method-
ology , which consists in the comparative analysis tier federal and regional legislation creating a complex set
of legal regulation of relations studied, taking into account the jurisprudence, statistical and other information
material. This methodological step allowed to identify the most frequent violations of human rights borrow-
ers, how to restore it, to determine the orientation of a complete application of the existing legal acts, detect
collisions, and the nature of their need of detail is not in the abstract theoretical context, and in relation to the
needs of the regulation of credit and monetary relations with the participation of citizens to a specific example

of the region — the Volgograd region.

Keywords: monetary relations, credit institutions, the credit agreement, hidden fees, the fee for maintain-
ing the loan account, the civil rights of consumer borrowers, how to restore the rights of citizens — participants

of monetary relations.

PesyabpTaThl KOMILAEKCHOV aHaAUTUKM (PUHaAH-
COBO-9KOHOMMYECKOI OOCTAaHOBKU B CTpaHe, Kak Ha
desepaabHOM, TaK U Ha PerroOHaAbHOM YPOBHIX,
HeCMOTpsl Ha KPU3UCHBIE SBAEHUs, XapaKTepusy-
IOIe ee OOIeOTpacAeBoe COCTOsHME, IO3BOASIOT
KOHCTaTMpPOBaTh IlapaAleAbHOe IIOBbIIIeHue Oaa-
rOCOCTOsIHMS HaceadeHUsA. /eiiCTBUTeAbHO, ITOKyIla-
TeAbHas CIIOCOOHOCTh HaceAeHMUs, AeMOHCTPUpY-
IOIas YpoBeHb 40XOJ0B IpakAaH, BO3pOCAa, ecau
3a OCHOBY KpUTepUs ee OLIeHKM B3ATb TakKye OObeK-
TBI, KaK AOMa, KBapTUpPHI, Jadyy, aBTomMoOuan. Bme-
CTe C TeM, COTAacHO OPUITMAABHBIM CTaTUCTIIECKIIM
AaHHbIM, 90 % KpyIIHBIX IOKYIIOK B Hallleil cTpaHe
coBepIlaeTcsl TpakdaHaMu B Kpeaut [4]. Passutue
MaJoro IpeaArpuHIMaTeAbCTBAa TaKXKe ITPOMUCXOANT
B DOABIIMHCTBE CAydaeB Ha KPeAUTHON OCHOBE — C
UCII0Ab30BaHNeM ¢eJepaabHbIX U pPerrMoHaAbHBIX
KPeAUTHBIX IIpOrpaMM, HallpaBAeHHBIX Ha pa3BUTHe
Maaoro u cpeaHero OmusHeca. Takum obOpasom, Tep-
MUH «KU3Hb B KpeAUT» OYeHb TOYHO OTOOpakaeT
peaapHyIO COLIMaAbHO-OBITOBYIO CpeAy POCCUIICKIX
JKMTeAell I0CAeAHeTO AeCATUACTUSL.

OrnacHOCTb aKTMBHOTO MCIIOAB30BAHMS pa3And-
HBIX KPeAUTHBIX IpOrpaMM, IlpejJaraeMbIX Hace-
AeHnio OaHKaMy, OoOHapy>KuBIas ceOsl B IIOCAe]-
HIle TOABl (PUHAHCOBO-KPEAUTHBIMMU ITOKa3aTeAsIMU
3allaJgHBIX CTpaH, 3acTaBAseT 3alyMaTbCs, TaK Kak
ypOBeHb IPaBOBOi U (PUHAHCOBOM I'PaMOTHOCTU Ha-
ceseHns Kak Poccun B meaom, tak u xureaeit Boa-
rorpaga u Boarorpaackoir o6aactu, ocraeTcs Kpaii-
He Hu3KuUM. He mocaeaHss poab B geae KOppeKIun
CAOKMBIIENICSI CUTYalluH, Tasieil B cebe yrposy, o
MHEHMIO aBTOpa, OTBeJeHa IIOMOIIIY KOMIIETeHTHOTO
BBICOKOKBaAMPUIIMPOBAaHHOIO HKCIIEPTHOTO  IOpU-
AVYECKOIO COOOIIIecTBa, CIIOCOOHOIO BOCIIOAHUTH
IIpaBOBOII BaKyyM AOCTYITHBIMI HaceAeHUIO I0PUAN-
4eCKMMU KOHCYAbTalVMSIMU U, K COXKaAeHUIO, OTCYT-
CTBYIOIIVIMU Ha CeTOAHAIIHUI AeHb HeOOXOAVMBIMU
MHPOPMAIIMOHHBIMI MaTepralaMy, ITOCBSIIeHHBI-
MI 3allnTe IIpaB IoTpedbuTesent B chpepe PpUHAHCO-
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BBIX ycAyT. [1a0x0 passuroe napopMaTnsamoHHoe
obecrieueHne 1mocaeAHer co3jaeT HeraTuBHoe ooIIe-
CTBEHHOe OTHOIIIeHNe K KPeAUTHBIM OpraHM3alusIM,
IIOTBOPCTBYET 3HAUMTEABHOMY YBEANIEHUIO YICAA
cAy4yaeB HapylleHMs I'pa’kKAaHCKMX IIpaB IOTpedu-
Teaell — 3aeMIINKOB, BKAaA4MKOB I APYTUX YIaCTHU-
KOB KpeAUTHO-A€HEXKHBIX OTHOIIIEHN, AeTUTUMHOM
I1A0IagKOM A4Sl KOTOPBIX BBICTYIIAIOT KpeAUTHBIe
opraHM3aluy ¥ HEKpeAUTHbIe YIpeXKAeHIs — DaHKU
U Pa3ANYHOIO poja MUKpO(PUHAHCOBBIE OpraHM3a-
uun. Ilepeuncaennsle HeOAaronpuATHbIE AAsl IIO-
3UTUBHOTO COLIMaAbHO-9KOHOMMYECKOTO pPa3BUTILS
POCCUIICKOTO rocyAapcrBa (PaKTOPBI 3acCTaBASIOT
3a4yMBIBaThCs YUYEHBIX-IOPMCTOB O HEOOXOAMMOCTH
yOAMKauy pa3ANMIHOIO poa IMPaKTUIeCKMX IT0Co-
Ouit 1 APyTUX MaTepral0B Pa3bsICHUTEAbHO-MHPOP-
MaTHMBHOTO XapakKTepa, CIIOCOOCTBYIOIINMX ITOBBIIIIe-
HUIO IIPaBOBOJ I'PaMOTHOCTU HaceAeHUs B JAaHHOM
cdepe 0OIIeCTBEHHBIX OTHOIIIEHNIA.

JlaHHYIO CTaTbhIO, IIOCBAIIEHHYIO CAydasM Hapy-
IIeHNs] KPeAUTHBIMU OpTaHM3aIMsIMM IIpaB Ipax-
AaH, MBI TakK>Ke ITOIIBITaeMCsl, He BBIXOAS 3a paMKU
Hay4JHOTO popMaTta, HageAUTh IIOIyASPU3aTOPCKU-
MI XapaKTepUCTUKaMU. SIpKuM IpuMepoM Hapy-
IIIeHNIT ITpaB TpakAaH sBAsSeTCs MpoOaeMa CKPBITBIX
komwmccuii [1, 2].

IIpomecc MOATOTOBKM K IIOAYYEHMUIO KpejuTa
BKAIOUaeT B ceOs1 oOpallleHNe 3aeMInyKa K 4aHHBIM
opuIMaabHOIO caliTa BHIOpaHHOTO OaHKa 4451 pacue-
Ta CyMMBI KOMUCCMOHHBIX I1AaTeXXell PV ITOMOIIN
CrenaAabHOTO Kpe AMTHOTO KaAbKyASTOpa. 3a4acTyio
KpeAUTHbIe KaAbKyASITOPHI AeAal0T AUIIb IIpUMep-
HBINI pacyeT CTOMMOCTU IO KpeaAuTy, He OOHapyKu-
Basl CKpbIThIe Komyccun. Kak mokaspiBaeT IpaKTIKa,
IIpU OKOHYATeABHOM pacyeTe COTPYAHMKOM OaHKa
UTOTOBAsl CTOMMOCTb KpeAuTa 3HauUTEeABHO YBeAN-
yuBaeTcs u craHoButcs 0oapirte Ha 20-30 %. Takoe
yBeAdeHne IIpOUCXOANUT B pe3yabTaTe 400aBAeHUs
Pa3AMYHBIX AOMO/AHNUTEABHBIX IIAaTeXel, CTpaxo-
BBIX B3HOCOB M CKPBITBIX KOMMCCUII IO KpeAuUTy.
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«OrnbITHBIE» 3a€MINVKY, paHee BCTyIaBIlINe B Kpe-
AUTHO-JeHe>XXHbIe OTHOIIIeHNs ¢ OaHKOM, Y>Ke 3HaIOT,
4TO I1eperiaara 110 KpeauTty popMUpyeTcs He TOABKO
3aBBIIIIEHHBIMM IIPOIIeHTaM!M, HO U YIIOMSHYTBIMU
CKPBITBIMIU KOMVICCUSIMIA.

BcriomnuM, uto B GaHKax cylecTByeT ABa BuJa
KOMIICCMOHHBIX COOPOB I10 KpeAUTY: pa3oBble U exKe-
MeCsTIHBIe.

Pa3oBbIMM KOMMCCHUAMM CYUTAIOTCS KOMUCCUU
3a BbIJady KpeAMTa M KOMMCCUM 3a OTKpBHITHE Kpe-
AVUTHOTO CueTa, JaIlle BCero OHM yAep>KIBaIOTCsI OaH-
KOM I3 CyMMBI BblJ4aBaeMOTO KpeAuTa UAM BKAIOYa-
IOTCSI B TIEPBBII I1AaTeXK 3aeMIIKa 110 KpeAUTY.

E>xeMecs[UHBIMM  KOMUCCUSIMU  SIBASIIOTCSL KO-
MICCUM 3a BeJeHle KpeAUTHOTO cyeTa ¥ KOMUCCUU
3a pacyeTHO-KaccoBoe 0O0CAy>KMBaHMe, KOMUCCUU 3a
II0AKAIOUYeHrie OaHKOM K IIporpaMMe KOAAeKTUBHOTO
CTpaxOBaHM: 3a€MIIIMKOB.

C 1eAbIO 3aIUTHI CBOMX 3aKOHHBIX IIpaB U MI-
HUMU3aLMM PUCKA B3BICKAHMS YIIAAThl AMUIIHUX KO-
MICCHOHHBIX IAaTeXell IpaXkAaHUHY, IIpeXxJje dyeM
opopMAATE KpeAUT B OaHKe, HEOOXOAMMO Y3HATh O
CKPBITBIX KOMMCCHSAX IIO0 Kpeauty. Ecam takume xo-
MICCUM MIMEIOTCs, TO HeOOXOAMIMO BBISICHUTDH, C Ka-
KO MIMEHHO CyMMBI BBIYMCASIETCS UX pasMep U C
KaKol IepMOANYHOCTBIO OHM CHUMAIOTCA (eKeme-
CSIYHO AV OAMH pa3 B rog). Takke HeoOX0AMMO y3-
HaThb O pa3Mepe KOMICCUM, IIOTOMY YTO OH MOXET
OBITh 3a(pUKCUPOBAHHBIM AMOO MOYKET CHUMATBCA C
ocTaTKa KpeauTHOI 3asoAKeHHOCTH. Ecam pasmep
KOMMCCUM TIO KpeAUTY 3apUKCUpOBaH 1 OyAeT CHU-
MaTbCsl OT CyMMBI BCero KpeauTa, TO CyMMa KOMIC-
cun OyJeT IIPOCTO OTPOMHOI B TedeHNe BCero CpoKa
KpeauToBaHUs. Bo BTOpoM caydae pasmep KOMICCH-
OHHBIX BBITLAAT OyAeT Ka’KAbII MeCs1] yMeHbIIaThC.
I'paxaaHuHy caeayeT IIOMHUTH, YTO OaHKM MOTYT
OpaTh KOMUCCUU 3a YTO YTOAHO: 3a OQOpMAEHUE U
BBIJauy KpeAuTa, 3a BHeCeHMe JAeHer Ha CcYeT AU 3a
X CHATME O cyeTa. Taxske MOTYyT HAuMCAATLCS pas-
AV4HBIe MITpadbl U IIeHY, HallpUMep, 3a IIPOCPOUKY
eXeMeCAYHBIX I1AaTe>Kell 1AM, Ha00oPoT, 3a 40CPOYU-
HOe IIoTallleHNe.

B 20roBOpe MOTyT OBITH V1 CKPBITbIE KOMICCHI ITO
KpeAuTy, CBsI3aHHBIe CO CTPaXOBBLIMM B3HOcamu. ban-
KI IIpeAJaraioT CTpaxoBaHUe He TOABKO IIpM UIIO-
TEUHBIX KpeAuTaX UAU aBTOKpeAUTaX, HO TakKXe U
IIpU Bblgaue MOTpeOUTeAbCKIX KPeAUTOB B KauecTBe
obecriedeHNsI MCIIOAHEHUsI 0Os3aTeAbCTB 3aeMIIu-
KOM, IIpM DTOM HaBsA3bIBasl yCAYIU OIIpeAeAeHHON
«CBOEIT» CTPaxoBOJ KOMIIaHUM, BKAIOYasl B 4OTOBOP
yCcA0BUsA 00 OIldaTe KOMUCCUM 3a BKAIOYEHNE 3aeM-
/KA B IIPOrpaMMy KOAA€KTUBHOIO CTPaXOBaHMSI.

CaeayeT MOMHUTD, 4TO BblAaya KpeauTa — 9TO
00513aHHOCTb OaHKa B paMKax Kpe4UTHOTO A40TOBOPa,

COTaCHO KOTOPOMY KpeAUTOp IpesoCTaBAseT Kpe-
AWT, a 3aeMIIVK 00s3yeTCs ero BepHYTh B YKa3aHHBIN
CPOK M OIAATUTh IIPOLIEHTHI 3a I10Ab30BaHIe KpeAu-
toM. Takum o6pasom, OaHK He IMeeT ITpaBa 00yCAOB-
AUBAThb IIpejocTaBAeHIe KpeAuTa BhIIIAaTO KOMIC-
CUI 3a ero Bblgauy, U Tpa’kKJaHUH MMeeT 3aKOHHOe
IIpaBO HacTayBaTh Ha BO3BpaTe TaKOll KOMUCCUIL.

Ccyanblil cyeT — DTO CYeT, UCIIOAb3YeMBIN AAs
oTpakeHUs Ha OaaaHce OaHKa 0Opa3oBaHIs U IIOra-
IIIeHNsI CCYAHOM 3a40AKeHHOCTH 10 3aKAIOYeHHBIM
OaHKaM KpeAUTHBIM Jorosopam. JencTsus 9Tu OaHK
coBepIIlaeT He B MHTepecax 3aeMIIIKa, a A4l OTIeT-
HocTu ntepes LlenTpobankom PP. Dro o3Hauaet, 4To
OaHK He J404>KeH OpaTh KOMICCUIO 3a BeJeHIe CCyA-
HOTO CYeTa, a AOAKEeH COBepIIaTh JaHHbIE AeVICTBI
3a cpoil cyer. CaesoBaTeAbHO, IpakAaHUH MMeeT
IIpaBO BEPHYTh KOMUCCUIO 3a BeJeHle CCy4HOTO cue-
Ta, TaK >Ke KaK ¥ KOMUCCUIO 32 OTKPBITIE CCYyAHOTO
cyeTa 1AM ero obcaykusaHue. B Hacrosee Bpems
II0CA€AHNUI Te3UC MOATBep>KAeH HallMOHaABHOI Cy-
AeOHOII IPaKTUKOI, yCTAaHOBUBIIIEN, YTO OaHKOBCKIIE
KOMMCCUM 3a BblJady KpeauTa He3aKOHHBI, U OaHK
He 1MeeT IIpaBa X OpaTh CO CBOMX KAMEeHTOB. EanH-
CTBYy TaKOIO poja CyAeOHOI IIpaKTUKU CIIOCOOCTBY-
et u Onpegeaenne Bepxosnoro Cygaa PO or 17 mas
2011 r. [3], KOTOpOEe IIOCTaBMUAO TOYKY B BOIIPOCE
3aKOHHOCTM B3UMAaHMI OAHKOBCKUX KOMUCCHUIT IIO
KkpeautaM. CoraacHO JaHHOMY oOIlpejeaeHUNIO Bep-
xoBHbI Cyg PO npusHaa He3aKOHHBIM MOAy4eHNe
Cbepbankom Poccum komucenn 3a Bblgady KpeAuTa
u B3bickaa co CHbepbanka Poccun B 110463y rpaxaa-
HIHA yI11auyeHHble B KayecTBe KOMICCUM I10 KpeAUTy
AeHe>KHble Cpe/CTBa.

Kpowme Toro, cyrectsyioT cyseOHble IpelieeH-
TBI, 3aKpeIlAsIoNiye AeTMTUMHOCTh BO3BpalleHIs
KOMMCCUM 3a Bblgady KpeAuTa IIpeAllpuHuMaTeAsIM
n opraHmsanuaM. B nHegasnem O03ope cyaeOHOI
npakTtuky Beicimit Apourtpaskusii Cya PO pasbsic-
HI1A, 4TO OaHK MeeT IIpaBo OpaTh KOMUCCHUIO TOABKO
3a OKasaHHNe AOIIOAHUTEABHON ycayru. Takme aenr-
cTBusl OaHKa, KaK Bblgada KpeAuTa MAYM paccMOTpe-
HIIe 3as1BKII Ha KPeAUT, SIBASIOTCS He CaMOCTOSITeAb-
HOI1 YCAYTOM, a 00s13aHHOCTBIO OaHKa, BhITeKaIOIein
U3 CylllecTBa KpeauTHOTO Aorosopa. CaesoBaTeABHO,
IpeAlpuHUMaTeAN U OpraHM3aly MMeIOT IIPaBo
BEepPHYTb KOMICCHUIO 3a Bblgauy KpejuTa U Apyrue
eAVHOBpeMeHHble KOMICCIUMY, HaBsA3aHHbIe OaHKOM.

B kauecTBe eAMHCTBEHHOIO AEMCTBEHHOTO CIIO-
coba BOCCTaHOBAEHMs ITIpaB IpakAaH — YJaCTHUKOB
KpeAUTHO-A€He>KHBIX OTHOIIEeHMII B 4YacTy BO3Bpa-
IJeHsI KOMUCCUU 3a BblJady KpeauTa U ApyTUX He-
3aKOHHBIX KOMICCUII IO KpeAUTaM peKOMeHAyeTcs
oOpallleHNe B CyA, IIOCKOABKY DaHKM He cIlemiaT Ae-
MOHCTPUPOBATh A0SIABHOCTh B BOIIPOCAX BOCCTaHOB-
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A€HUs MMYIIeCTBeHHBIX IIpaB IpakJaHnHa. Ilporie-
Aypa BO3BpaTa KOMICCUM 3a BblJady KpeANTa dyepes
CyA, KaK IIpaBIAO, 3aHMMaeT OT TpeX A0 YeThIpex Me-
canes. OOpalasch B Cy4, € MICKOM O BO3BpaTe KOMIC-
CHU 3a BBlAauy KpeAuTa, IpakAaHIH OCBOOOXKAaeTcs
OT 00s3aHHOCTM IIO OIldaTe IOCyJapCTBEHHOI IIO-
manHel. KpoMe Toro, ¢ mckom o Bo3BpaTe KOMUCCUN
3a BbIAAauy KpeANTa Ipa’kKAaHIH BIIpaBe OOpaTUTHCS B
Cy/A IO MeCTy CBOE€TO >KUTeAbCTBa, a He 110 MeCTy Ha-
XOXKAeHus OaHKa.

Bce mmoHeceHHBIe pacXo4bl Ha BO3BpaT KOMUCCUN
3a Bblgauy KpeauTa KOMIIEHCUPYIOTCS CyA0M ¢ DaHKa
coraacno 4. 1 cr. 100 I'paxganckoro nponeccyaabHO-
ro Kkogekca PO.

I'pakaanuH BIpaBe BepHYTh KOMMCCHUIO 3@ BbI-
Aady KpeAuTa I IO AMICTBYIOIIUM, U IO y>Ke IIora-
IIIeHHBIM (MCIIOAHEHHBIM) KPeJUTHBIM JAOTOBOpPAM.
['2aBHBIM ycaOBUEM BO3BpaTa KOMUCCUM SIBASETCS
rojava 1cKa B IIpejesax TpeXAeTHero Ccpoka MCKO-
BOJ AaBHOCTI.

AAas1 TOTO YTOOBI BEpPHYTh KOMICCHIO, TPpakAaHU-
HY HeOOXOAMMO MMeTh Ha pyKaX OpUIMHAA KpeauT-
HOIO A0TOBOpa M KBUTAHIIUIO 00 ee oraare. Ecan rio
KaKMM-TO IpMYMHAM B HacCTosIIee BpeMs y TpaXkaa-
HIMHa OTCYTCTBYIOT AaHHBIE AOKYMEHTBI, TO IIOCAeA-
HUI1 BIpaBe MOAYYUTh KOIMM DTUX AOKYMEHTOB B
oTAedeHun OaHKa, BblJaBaBIIIeTO KpPeAUT, MAU JC-
TpeboBaTh AaHHbIE JOKa3aTeAbCTBa B CyAeOHOM IIO-
psAaxe.

IToaaraeM, 4TO HeAOCTaTOYHBIN YPOBEHb IIpaBO-
BOJ KyABTYPBHI U TPaMOTHOCTU HaceAeHUs B cdepe
KpeAVTHBIX OTHOILIEHNIA SIBAsIeTCs CAMBIM 3HAUMMBIM
(¢akTopoM, TOPMOBAIMUM >KedaeMoe ITO3UTUBHOe
pasBuUTHMe AAHHOIO HAIlpaBAeHUs MOAepPHM3ANN
SKOHOMMIYECKOI cucTeMbl cTpaHbl. Kak rokassiBaer
IIpaKTUKa, HepeAK! caydal, KOrja rpa’kjaHe CTaHO-
BATCSL «(PMHAHCOBBIMI» 3aA0XKHUKaMM KpeAVTHO
OpraHmsaluny, 3aeMIIKaMu KOTOPOIl cTaau 400po-
BOABHO.

Takum o0OpaszoM, HpeAlO’KeHHbIe peKOMeHAa-
LMI 110 YCTPaHeHMIO OIMCAHHBIX CKPBITBIX YTPO3 U

IIpO0AeMHBIX CAydaeB Kpe AMTHBIX ITPaBOOTHOIIIeHNIA
MeXAy OaHKaMU U Tpa’kAaHaMI IIpU3BaHBI CIIOCOO-
CTBOBATh aKTUMBU3ALMM IIpoliecca yAydllleHus pu-
HaHCOBOTO 0AaronoAy4ns HaceAeHUs CTPaHbl, KaK U
CaHaIM BHYTPUTOCYAAPCTBEHHON DKOHOMUYECKON
cpean! B 1ieaoM. VIntencuduxanms xe pacrpocrpa-
HeHMs (PUMHAHCOBOM KyAbTYPHI U ee IIPaBOBBIX OCHOB
MeXAy TpaXkJaHaMU B IIPOTHO3UPYEMOM pe3yAb-
TaTe, 10 IAyOOKOMY yOeKAeHUIO aBTOpa, IO3BOANUT
KOHCTaTUpPOBaTh B OavoKaimieMm OyaymieMm cyle-
CTBEHHOE pacIlipeHne X MaTepuaabHBIX BO3MOXK-
HOCTEI.
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3aboposckni B.B. 5
HEKOTOPBbIE NMPOBJITEMHbIE ACIMEKTbl O®OPMJ1IEHUA NOJTHOMOYUUN ALBOKATA B
rPAXOAHCKOM INMPOLIECCE YKPAUHbI

Llenb: MpoBecTn TeopeTMUECKMI aHam3 OCHOBaHMK A5A OCYLUEeCTBIEHMA 8ABOKATCKOM AeATENTbHOCTH
M BbIABUTL MpaKTM4ecKkme npernaTcTBuA B MX peanusaumnn. Kpome a1oro, aBTop cTaBuT repes cobou 3agady
Ha OCHOBaHWN yKa3aHHOIro aHanusa Bbipaborars COOCTBEHHOE BUAEHME OCHOBaHWN yuyacTUA a[BOKaToB B
rpaxaaHCKoM ripoLecce.

Merononorua: ABTOPOM MCrObL30BariCA (YOpMaribHO-IOPUANYECKUN MeToa Ha 6a3e CHMCTEMHOCTU U
KOMI171€KCHOCTH €ero rpoBeaeHMA.

Pe3ynbratel: B cTatebe caenaH BbiBOA O TOM, YTO Af1A MOMyYeHMA pearibHoOro rpaxaaHCcKoro rnpoLeccy-
aribHOro cratyca rnpeacTaBuTeria fimua, y4acTByroLero B Aerne, anBoKar AO/IKEH Mo1y4YnTb OrnpenereHHyo
crieumarnbHyro rpaBoCcyObLEKTHOCTb, KOTOPYK OH rnpuobperaeT ¢ MOMeHTa 0GhOPMITEHUA ero rMosIHOMOUMM.
Lenaerca BbIBOA, UTO €4MHCTBEHHbIM OCHOBaHUEM /1A OCYLUECTB/IEHUA 8ABOKaTCKOM AEATEIbHOCTU ABIIA-
eTCA OroBop O MpeaocTaBrieHnH rpPaBoBOH MOMOLLM, B TO BDEMA Kak ApYr1e AOKYMEHTbl, yAOCTOBEPAIOLLME
MONHOMOYMA anBoKaTa (4OBepeHHOCTb, OpAep, NopyyeHne opraHa (ydpexaeHns), yrornHOMOYEHHOro 3aKo-
HOM Ha ripegocTaBrieHne 6ecriaTHoOM rpaBoBOU MOMOLUM), ABIAKOTCA MWL JOKYMEHTaMM, KOTOPLIMA MOTYT
ObITb 0OQYOPMIIEHbI MOTHOMOYMA aABoKaTta B KauecTse rpeacTaBuTeria mua.

HoBun3Ha/opUrnHanbHOCTb/LLEeHHOCTb: CTarbAd MMEET OrpeaeneHHyr Hay4yHyr LIEHHOCTb M BaXXHYH
MPaKTUUYECKYtO 3HAYMMOCTb, TOCKOSTbKY COAEPXMT KOMIMIIEKCHOE MCCrieaoBaHNe OCHOBaHMI yyacTUA aaBo-
Kata B rpaxaaHCKoM rnpoLecce U rnopaaka nx ogpopMieHns, a Takke paccMaTpUBaeT NpakTMyeckme rnpe-
MATCTBUA B UX pearnunsaLmi.

KnioueBble cnoBa: anBokar, noriHOMOYMA, 0gpOpMIIeHHne rnoriHOMOYMKI npeacTaBUTerda, 4OroBop O rpe-
[0CTaBreHnm rnpaBoBOM NMOMOLUM, OBEPEHHOCTb, OpAep, MpaBoBaA MoMOLLb.

Zaborovskyy V.V.
SOME PROBLEMATIC ASPECTS DESIGN POWERS OF ATTORNEYS IN CIVIL TRIAL UKRAINE

Purpose: To give as a theoretical analysis of the foundations for the implementation of advocacy and
practical obstacles to their implementation. Besides, the author has the task on the basis of this analysis, to
develop their own vision of bases participation of lawyers in civil litigation.

Methodology: The authors used legalistic method based on the consistency and comprehensiveness
of its holding.

Results: The paper concludes that to obtain a real civil procedural status of representative of the person
involved in the case, the lawyer should get some special personality, he gets clearance from the moment
of his powers. Based on the analysis concludes that the sole basis for the implementation of advocacy is a
contract for legal aid, while other documents certifying authority attorney (power of attorney, order, commis-
sion agency (agencies) authorized by law to provide free legal aid) is the only document that can be issued
powers of the lawyer as a representative entity.

Novelty/originality/value: The paper has some important scientific value and practical significance, be-
cause it contains a comprehensive study basement a lawyer in civil litigation and the order of their registra-
tion, as well as practical obstacles to their implementation.

Keywords: attorney, authority, registration authority representative, the contract for legal aid, power of
attorney, a warrant legal aid.

Ha npeacraButeast CTOPOHBI U TPEThETO AU, B
JaCTHOCTY agBOKaTa B IPa’kAaHCKOM CyAOIIPOU3BOA-
CTBe, BO3J0KeHa (PYHKIMS OKasaHWUs KBaAUPUIIH-
POBaHHOI IOpUAMYIecKon rnomornu. Takas IOMOITh
IIpeAoCTaBAseTCs Ha IPpo¢eCcCOHAABHON OCHOBE AV-
IJaMy, HOAYIMBIIIMMMI CTaTyC agBOKaTa, (pU3IIecKuM
U IOPUAVYECKUM ANIIaM B I1eAsIX 3alllUThl VX IIpas,
cB00O/ 11 IHTEPecoB, a TakKe oOecriedeHms X 40CTy-
I1a K IIpaBocyAuio. /JesTeAbHOCTh 110 OKa3aHUIO KBa-
ANPUIVPOBAHHON IOPUANIECKON ITIOMOIIN Ha pas-
AVYHBIX CTaAVSX TPakKAAaHCKOTO Iporiecca (odpopm-
AeHIe VICKOBBIX 3asBA€HII, Pa3ANMIHBIX XOAaTalICTB,

ydacTue B CyaeOHBIX 3acedaHIsIX, II0dada alleAAsu-
OHHBIX M KaCCallMMOHHBIX KaA00 U T. I1.) OCyIIIeCTBAs-
eTcsl a4BOKaTOM B Ipejedax IIpeJOoCTaBAEHHBIX eMy
IIOAHOMOYMI. B ¢cBA3M ¢ ®TUM BO3HUKaeT BOIPOC O
rnopsAke ux opOpMAeHMs, B OCHOBHOM O BO3MOX-
HBIX IIPOIeCcCyaabHBIX OCHOBAHISIX TaKOTO MX 3aKpe-
naeHust. IlpaBuasHOe odoOpMAeHNe TOAHOMOUMIA
ajBOKaTa sBASETCS BaKHBIM 5A€MEHTOM, rapaHTuen
ycrexa Kak II04AIOTOBUTeAbHOM, TaK U B AaAbHeNIIeM
BCe1 IIPOIeCCyaabHON AeATeABHOCTH aABOKaTa.
[IpoGaema ompeaesenus: mnopsgka odpopmae-
HISI TIOAHOMOYUI HpeACTaBUTeAs B I'Pa’kAaHCKOM
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CyAOIIPOU3BOACTBe Oblaa IIpeAMeTOM MHOIUX COBpe-
MeHHBIX nccaedosannii. Cpeayt yaeHbIX, KOTOpPBIE MC-
cAel0BaAul OTAe/AbHbIe aclleKThl 4aHHON IIPOOAeMBl,
1eaecoodpasHo Bbideautsh Tpyapl /A.H. bapaumna,
A.J. boiika, T.B. Bapdoaomeesoir, B.H. BakuHa,
A.®. Kapmanosa, C.®. Cadyasko, A./. CaTOIKOTO,
K.M. Ckaosckoro, A.B. Puoaescvkoro, I1.B. Xorenery
U APYTHUX.

AAas pacKpBITHUS BOIIpOCa O IIpOOA€MHBIX acIlek-
Tax odopmMaeHNs MOAHOMOUMII aJBOKaTa B TpaK-
AAHCKOM IIpollecce aBTOp CTaBUT Iiepes COOOI 3a-
Aady IIpOBeCTU TeOopeTUYecKuil aHaAM3 OCHOBaHMUI
AAsl OCYIIeCTBAeHNs aABOKaTCKOM AesITeAbHOCTU U
BBIABUTH IIPAKTIUeCKIe IIPEISITCTBIUS B X peaau3a-
1111, KpOMe HTOr0, Ha OCHOBaHMM yKa3aHHOIO aHa-
AM3a BBIpadOTaTh COOCTBEHHOE BUAEHNEe OCHOBaHMII
y4acTus agBOKaTOB B IPa’kAaHCKOM IIpoliecce.

Aas 1moaydeHMsl Tpa’kAaHCKOIO IpoIieccyadb-
HOTO CTaTyca IpeACTaBUTeAs] AUIlA, y4acTBYIOIIEro
B JeJe, agBOKaT AOAKeH IIOAYYUTHh OIlpeleAeHHYIO
crenyaAbHyIO IIpaBOCYyOBEKTHOCTh. Tak, ¢ MOMeHTa
IoAydeHns craTyca adBOKaTa OH IIOAy4aeT TOABKO
oIpeJeAeHHYIO I'pa’kAaHCKO-IIpolieccyaabHYIO IIpa-
BOCITOCOOHOCTD. B 7aHHOM cayyae caegyeT OTMeTHUTS,
9TO HOBBIN 3aKoH YKpamubsl «O0 agBokaType 1 aa-
BOKATCKO AesITeAbHOCTV» 3HAYUTEABHO YCAOXKHIUA
IpolieAypy I0Ay4eHs cTaTyca a4BOKaTa, IOCKOABKY
IpeJriolaraeT cAady AMIIOM, U3bABUBIIUM JKeAaHle
CTaTh aABOKAaTOM, KBaAM(]UKAIIVIOHHOTO HK3aMeHa,
noayuenne um CBuaeTeancTBa O cJade KBaaupu-
KaITMOHHOTO 9K3aMeHa, IIPOXOXKAeHNe CTaKUPOBKU
B TeYeHUe ITIeCTY MeCsIleB, COCTaBAeHre TaKuM AU-
IIOM OpHUCATU ajBoKaTa, noaydeHne CBujeTeabCTBa
O IIpaBe Ha 3aHATNE ajBOKATCKO AesTeABHOCTBIO U
3aHeceHNe JaHHBIX O HeM B EAMHBIN peecTp aABOKa-
TOB Y KpauHBbI.

Aas 1oaydeHmUs ajBOKaTOM peaabHON Tpax-
AAQHCKO-TIpOlleccyaabHOM AeecIiocCOOHOCTH, TO eCTh
cTaryca Ipa’kAaHCKOTO IIPOIeccyalbHOTO IIpeacTa-
BUTEASl AMIIa, eMy HeOOXOAVIMO A0AXKHBIM 00pa3oM
3aKpenuTh TaKue IoAHomouns. VItak, MOMeHT Io-
Ay4eHIUsI aaBOKATOM cCTaTyca IIpeACTaBUTeAsl AuIia
B IIpollecce 1 HajeAeHMs ero IIpollecCyabHbIMU
IpaBaMM U OOS3aHHOCTSIMM 3aBUCUT OT MOMEHTa
opopmaeHns ero noaHomounii. C Takoro MOMeH-
Ta agBOKaT I10Ayd4aeT y>Ke He TOAbKO OOlIlue IIpasa,
IpejocTaBAeHHble €My 3aKOHOJaTeAbCTBOM, HO U
crenaabHble IIOAHOMOYMST COOTBETCTBYIOIINX IIPO-
1leccyaabHbIX CyOBeKTOB (B Ipa’kAaHCKOM IIpoIliec-
ce — ICTIIa, OTBETYMKA, TPEThUX ANII).

K coxxaaeHnuio, H1 B Teopuy, HI Ha IpaKTUKe He
BpIpabOTaHbI eAVHbIe ITI0AXO0ABl K IPUHAAAEKHOCTIU
odpopMAeHMsI TPOIlecCyaAbHBIX ITOAHOMOYMI aABO-
Karta [5]. Kpome »TOTO, HECMOTp: Ha TO, UTO B 00AB-
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IIMHCTBe ITPOllecCyalbHBIX OTpacaell IlpaBa AOCTa-
TOYHO YeTKO IPOIINCAaHbl OCHOBaHMUS U JOKYMEHTHI,
MOATBep KAalolIye II0AHOMOYNSI agBOKaTa, BCTpeyda-
IOTCSL cAydan, KOrda CyAbl U ApyTHe YIpeXKAeHMs U
opraHmsanuy 0e30CHOBaTeAbHO He IPU3HAIOT IPU-
HaA/Ae>XHOCTh OPOPMAEHMSI TTOAHOMOYNS aaBoKaTa
Ha OCHOBAHMM TeX MAM MHBIX AOKyMeHTOB. Tak, ao0-
CTaTOYHO pacIpOCTpaHeHbl cAydall HeIlpU3HaHUA
CcysaMm cTaTyca aJBOKaTa KaK IIpeACTaBUTeAs Ha
OCHOBe O(pOpMAEHUS VM CBOMX ITOAHOMOUMII TOAb-
KO Ha OCHOBaHUM AOBEPEHHOCTH, UAM >Ke Ha0OOpOT
CyABl TpeOyIOT AOIOAHUTEABHOIO IIpeACTaBAEHIs
aABOKATOM JOBEPEHHOCTH (1AM OpAepa) K YKe IIpea-
CTaBA€HHOMY UM AOTOBOPY O IpeAO0CTaBAeHUN I0PU-
AVYeCcKMX (aAgBOKATCKUX) YCAYT.

ABTOp CcTaBUT NIepes coboI 3a4ady IpoaHaAU3N-
pOBaTh IIOA0KEHNI HOpPMaTUBHBIX aKTOB, peryAnpy-
IOIIVIX OCHOBaHMs A5 OCYIeCTBA€HNs alBOKaTCKOMI
AesTeAbHOCTH, U AOKYMEHTBI, YAOCTOBepsIOIiye
II0OAHOMOYMS aJBOKaTa Ha OKas3aHle IIPaBOBOI I10-
MOIIIY, B YaCTHOCT!U B TPa’kAaHCKOM CyAOIPOU3BOA-
ctse. [Ipexxae Bcero, caeayer OTMETUTD, YTO DTOT BO-
IIPOC PeryAnpyercs y>Ke yIIOMMHAaBIIMMCSI 3aKOHOM
Ykpannst «O6 agBokaType 1 aABOKATCKOI JAesTeAb-
HOCTU», B CT. 26 KOTOPOIO yKa3aHO, 4YTO aABOKaTCKas
AeATeAbHOCTD OCYILeCTBASETC Ha OCHOBAaHUMU AOTO-
BOpa O IpeAocCTaBAeHNI IIPaBoOBOM ImoMomu. B to
’Ke BpeMs AaHHasl CTaThsl YKasblBaeT U Ha AOKyMeH-
Tbl, KOTOpPbIE YAOCTOBEPAIOT II0OAHOMOYNS agBoOKaTa
Ha OKasaHMe IIpaBOBOII IIOMOIIY, MU MOTIYT OBITb:
1) aorosop o mpegocraBaeHNM IPaBOBON IOMOIIY;
2) A0BepeHHOCTE; 3) opAep; 4) A0BepeHHOCTh OpTaHa
(yapexaeHus), yIiloAHOMOYEHHOTO 3aKOHOM Ha IIpe-
AocTaBJeHne OecriAaTHOV IPaBOBOl IIOMOIIII.

Mcxoast 3 aHaAM3a AaHHOV CTAaThby, MOXKHO CAe-
AaTh BBIBOJ, YTO HE3aBMCUMO OT TOTO, KaKUM JOKY-
MEHTOM OyAyT yAOCTOBEpPATHCS MOAHOMOYMA aABO-
KaTa B Cy4e, MeXAy aABOKaTOM U KAMEHTOM A0/AKeH
OBITH 3aKAIOYEH AOTOBOP O IIpeJOCTaBAeHNN IIPaBo-
BoI1 moMoinu. Heobxoaumo oOpaTuTh BHMMaHNe Ha
3HAUUTEABHYIO IO3UTUBHOCTb AAHHOV HOPMBI, IIO-
CKOABKY 40 9TOTO Bpemenu (40 15 asrycra 2012 roaa,
TO €CTb A0 BCTYILA€HM:A B CMAY yKa3aHHOIO 3aKOHa)
Ha 3aKOHOJaTeAbHOM YpOBHe He Oblaa IIpelyCMOTpe-
Ha Takast HeOOXOAVIMOCTb.

VITaK, MOXHO IPUIITH K BBIBOAY, YTO € AVIHCTBEeH-
HBIM OCHOBaHIeM AAs OCyIIeCTBAeHMs aABOKaTCKOI
AesITeAbHOCTU sIBAsETCsl AOTOBOP O IpeAO0CTaBAeHUN
IIpaBOBOI IIOMOIIN, B TO BpeMs KaK AOKyMeHTaMl,
YAOCTOBEPSIOIIMMY TOAHOMOUMS agBoOKaTa, KpoMme
yKa3aHHOTO J0roBOpa ABASIOTCS U AOBEPEeHHOCTb, U
op4ep, 1 Iopy4yeHne oprata (y4pesxxAeHus), yIloAHO-
MOYEeHHOIO 3aKOHOM Ha IIpejocTaBAeHUe Oecriaat-
HOII IIPpaBOBOYVI IIOMOIIIN.
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B yxazannoii Brite cr. 26 3akoHa Ykpauns! «O0
agBoOKaType U agBOKaTCKOM AesTeAbHOCTU» CoAep-
KIUTCSI HOPMa, COIAacHO KOTOPOM HOPAAOK IIOA-
TBeP>KAEHNA ITOAHOMOYMS aABOKaTa B TOM VAV IHOM
IIPOU3BOACTBE OIlpejeAseTcs B COOTBeTCTBUI C OIIpe-
AeAeHHBIM 3aKOHOJAaTeAbHBIM aKTOM (Kak IIpaBIAoO,
IpoleccyaabHbIM KoJdekcoM). Ilodtu Bce mporjec-
CcyaabHble KOJEKChI IIpelycMaTpUBalOT JAOCTaTOYHO
IIOAPOOHBIN MOPSAOK IOATBEPXKAEHUS ITOAHOMO-
ynit agBokata. Tax, B cr. 42 I'paxkganckoro mporiec-
CyaAbHOIO KOJeKca YKpaMHbl yCTaHOBAEH IlepedeHb
AOKYMEHTOB, YAOCTOBEPSIOIINX II0OAHOMOYNS aABO-
KaTa KaK IIpeAcTaBuTeAs, a MMEHHO: 4OBePEHHOCTh
(pusuyeckoro MAM OPUANIECKOTO ANIIA, Opaep (K
KOTOpPOMY 00s3aTeAbHO IIpUJaraeTcs W3BAeYeHle
U3 40TOBOPA, B KOTOPOM YKa3bIBAIOTCsI II0OAHOMOYNS
agBoKaTa Kak IlpeACTaBUTeAs UAY OIpaHMYeHUs] eTo
IpaB Ha COBepIIeHMe OTAeABHBIX IPOIeCcCyaabHbIX
AEVICTBUI, M KOTOPBIN AO0AXKEeH OBbITh 3aBepeH I10A-
ICAIMU CTOPOH AOTrOBOpa), IIopydyeHne opraHa (yd-
peXAeHus), YIIOAHOMOYEHHOIO 3aKOHOM Ha IIpejo-
CTaBAeHMe OecIlAaTHOIN ITpaBOBOI IOMOIIM, M caM
Aorosop. Heobxoaumo oTMeTuTs, 4TO 4O BCTyILAe-
HIS B cuAy 3akoHa YKpauHbl «O cya0ycTpoiicTBe U
cratryce cyael» , KOTOPBIM OBLAM BHECEHBI M3MeHe-
Hus B cT. 42 Kogexca, pusndeckoe ANII0 MOTA0 yAO-
CTOBEPUTH ITOAHOMOYNS IPeACTaBUTeAs (B TOM 4MC-
Ae U aaBoKaTta) U IO YCTHOMY 3asBA€HUIO, KOTOpoe
3aHOCIAOCH B JKypHaA CyAeOHOTIO 3aceAaHus.

Brigaua Takoro 4okyMeHTa, Kak IIOpy4eHue Op-
raHa (yupexxaeHus:), yioAHOMOYEHHOIO 3aKOHOM Ha
IpejocTaBieHne OecIlAaTHON IIPaBOBOI IIOMOIIY,
OCYIIECTBASICTCSI B COOTBETCTBUM C IOAOXKEHUSIMU
3akoHa Ykpamusl «O OecriaaTHOV HpaBOBOI IIO-
MOIIM». YUUThbIBas, YTO TakKas OMOIIb IpeloCcTaB-
AsIeTCsl B CIIeIIMaAbHOM IOpPsAJAKe U, KaK IIpaBUAoO,
agBoKaTamy, paOOTaIOIIVMM B yKa3aHHBIX LIeHTpax
Ha ITIOCTOSIHHOV OCHOBE II0 KOHTPAakKTy, IIpupoga u
IIpMMeHEeHe BBIIIeyKa3aHHOTO IOPYYeHMs MMeIOT
CBOIO crielnPUKy U TpeOYIOT OTA€ABHOTO HayYHOTO
MCCAeAOBAHUSI.

Apyrue Tpu 40KyMeHTa, KOTOpble MOIYT Y40CTO-
BepATh ITOAHOMOYMS ajgBOKaTa KaK IpeAcTaBUTeAs
ANIIa B Ipak4aHCKOM IIpolLiecce, a MIMEHHO AOBepeH-
HOCTB, OpJAep U AOTOBOP O HpPeAOCTaBACHNUI IIPaBoO-
BOJ IIOMOIIM, MOTYT MCIIOAb30BaThCs aJBOKaTaMM
B 0Ommem nopsake. Kpome Toro, 40 npunatusa 3a-
KOHa YKpanssl «O0 agBokaType U aadBOKaTCKOII Je-
ATeABHOCTI» KaXkABII U3 yKa3aHHBIX AOKYMEHTOB
VCIIOAB30BAaACSI alBOKaTaMI He TOABKO B KauyecTBe
AOKYMEHTa, YAOCTOBEpP:IOIIero ero I0AHOMOYIS,
B OO/BIINHCTBE CAy4daeB OH OBlA U eAVHCTBEHHBIM
OCHOBaHMEM AAs OCYIeCTBA€HMs aABOKATCKON Ae-
sTeAbHOCT. TO ecTh MHOrue aABOKAaThl He 3aKAIO-

Jaaul AOTOBOPBI O IIPaBOBON IOMOIIM, a OCYIIecT-
BASIAU IIPeACTaBUTEeAbCTBO MHTEPecoB AuIla B Cyae
TOABKO Ha OCHOBaHNI OpJepa MAU AOBEPEHHOCTH.
[lo HameMy MHeHMIO, TakKoe II0AO0XeHUe Bellell
IIPOTUBOPEUNAO IIPaBOBOI MPUPOAe I'PakAaHCKO-
ro IpolleccyalbHOIO IIpeAcTaBUTeAbCTBa. B 4aHHOM
cly4yae HeOOXOAMMO COTAACUTLCS C yTBep KAeHueM
/A.H. bapanna, KOTOpBII yKa3bIBaeT Ha TO, 9TO «aJ-
BOKaT, 3aKAlodas Ipa’kAaHCKO-IIPaBOBOI JOTOBOP
CO CBOMM KAMEHTOM, BBICTyIIaeT KaK CyObeKT Ipax-
AAHCKOTO IIpaBa. B cumay »Toi mpUuMHbI yKa3aHHbIe
OTHOIIIEHNs agBOKaTa C €r0 KAMEeHTOM B TaKMX CAY-
JasiX AOAKHBI OPOPMAATHCA IIyTeM MCIIOAB30BaAHI
rpa’kAaHCKO-ITPaBOBLIX KOHCTPyKIMit. /Jorosop o0
OKa3aHMI a4BOKaTOM IOpUANYECKO IOMOIIN MeeT
Ipa’k4aHCKO-IIPaBOBYIO NIpUpOoAy 1, coraacHo I'K PO,
SIBASIETCST BaXKHOVI COCTaBASIOIIEN ITPABOBOVI OCHOBBI
aABOKATCKOM AesiTeAbHOCTI» [1].

Kaxxap1i1 13 yKasaHHBIX JOKYMEHTOB IIMeeT CBOU
ocobeHHocTn. Vicxoas u3 ®TOro, aBTOp CTaBUT cede
1le/b He PacKpbITh IPaBOBYIO IPUPOAY Ka’KAO0To U3
HIX, @ BBISICHUTDH MX IPeuMyIecTsa 1 HeA0CTaTKN
B cAy4yae X MCIOAb30BaHIUS B KauyecTBe H/AeMeHTa,
YAOCTOBEPSIOIIero IOAHOMOUMS agBoKaTa Ha Ipe-
AocCTaBJeHue IIpaBoBoil IoMoInu B cye. Tak, oaHnm
"3 JOKYMEHTOB, KOTOPbII MOXeT YA0CTOBEpPSTh 0A-
HOMOUM:I aJBOKaTa B KauecTse IIpeACTaBUTeAs AUIIA
B CyJe, MOXeT OBIThb JOBepeHHOCTh. B cooTseTcTBUN
co cT. 42 I'paxkaaHCKOTO IPOIeCcCyaabHOTO KOAeKca
YKpauHb! A0B€PEHHOCTH (PU3NYECKOTO ANIla A0AKHA
OBITh yAOCTOBepeHa HOTapMaAbHO MAU AOAXKHOCT-
HBIM AUNIIOM OpTaHM3aIuM, B KOTOPOI AOBepUTeAb
paboTaeT, y4muTCs, HaXOAUTCA Ha cAy>kOe, cramyo-
HapHOM Je4YeH!M MAM MO PelleHuIo CyAa, AU 110
MeCTy ero >KUTeaAbCTBa. B TO BpeMs Kak aoBepeH-
HOCTbh OT MMEeHU IOPUANIECKOTO AMIla BBIAAeTCs 3a
IOAINICBIO 40AXKHOCTHOTO AMIIa, YIIOAHOMOYE€HHOTO
Ha 9TO 3aKOHOM, YCTaBOM MAU OAOXKeHUeM, C Ipu-
AOXKeHIeM IedaTi JOpUANIecKoro AnIa.

Bo Bcex mporeccyaabHBIX KOAeKcax IpeaycMo-
TPpeH IIO4TU UAEHTUYHBIN MHOPAAOK YAOCTOBEpPeHNs
AOBEPEHHOCTN OT MMeHI Iopugudeckoro anma. He-
CKOABKO OTAMYAeTCs IOPAAOK BblAadull AOBEPEeHHO-
cTM OT uMeHN Ppusndeckoro anmna. ITo cpasHeHMIO ¢
APYTUMMM IIpolleccyaabHBIMM KOJAeKcaMU (aAMMHU-
CTpPaTUBHBIM, XO3AVICTBEHHBLIM), I4e IIpelyCcMOTpeHa
npoledypa yAOCTOBepeHMs AOBEPEeHHOCTU TOABKO
HOTapMyCOM UAU AOAKHOCTHBIM AMUIIOM, KOTOPOMY
B COOTBETCTBUM C 3aKOHOM IIPeAOCTaBA€HO IIpaBO
YAOCTOBEpPsATh JOBEPEHHOCTH, TIpa*kJaHCKoe IIpo-
IleccyaabHOe 3aKOHOJATeAbCTBO IIpelycMaTpuBaeT
U ApyTue BO3MOJKHBIE CAydall yAOCTOBEPeHUs AO-
BEpPEeHHOCTH, a IMEeHHO AO0AKHOCTHBIM AMIIOM Opra-
HM3aluM, B KOTOPOI AOBepuUTeAb pabOTaeT, yIuTcs,
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HaxXOAUTCs Ha CAy>k0e, cTallMOHapHOM Ae4eHU! UAN
IIO peIIeHnIo CyAa, AU 110 MeCTy ero KUTeAbCTBa.

CaeayeTr oTMeTUTD, YTO Ha IPaKTUKe IIOYTH BCe
AOBEPEHHOCTM OT MMeHM (PU3MIECKOro AmIla 3aBe-
pAIOTCA HOTapMaAbHO. Takoe IOAOKeHMe Belreit
CBIAETeABbCTBYeT 00 oIpeJeleHHOM HeJ0CTaTKe JC-
I10Ab30BaHIsI JOBEPEHHOCT) B KauecTBe JOKyMeHTa,
KOTOPBINT OCyIIecTBAsieT oPpopMAeHUe ero I0AHO-
MOuMs B KayecTse IIpeAcTaBUTeAs] AMUIa, TOCKOABKY
AOTIOAHNTeABHas Mpolelypa YAOCTOBepeHNs J0Be-
PEHHOCTH BAeueT 3a CO0OI AOMOAHNUTEAbBHbIE 3aTpa-
TBI CUA U cpeAcTB. Ellle 04HMM HeAOCTaTKOM TaKOTO
AOKYMeHTa SIBASETCSl TO, YTO ero MCI0Ab30BaHUe
¢akTmyeckn mpupaBHMBaeT alBOKaTOB K IOPICTaM,
3aHMMAIOIIVIMCs YaCTHON ITPAKTUKOIL. DTO yTBepPXK-
AeHIe BbITeKaeT 13 TOTO, YTO B COOTBETCTBUM C TPaK-
AAHCKUM  IIpOllecCyaAbHBIM  3aKOHOAATeAbCTBOM
IpeAcTaBUTe A€M MOXKeT OBITh A1000e (u3myeckoe
AUII0, AOocTUTIIIee 18 AeT 1 uMeloIee rpa’kAaHCKYIO
IpollecCyadbHyIO — AeeCcIioCOOHOCTh. Y AOCTOBepe-
HIle ITOAHOMOYMII TaKOIO AMIIa ITPOMCXOAUT IIyTeM
BBIJAull €My AOBEPeHHOCTHU, a IIpU yAOCTOBepeHU!U
IOAHOMOYMIT aJBOKaTa C ITOMOIIBIO TAaKOM K€ JA0-
BEePEeHHOCTM AOCTaTOYHO pPacIpOCTpaHeHbl cAydau
OTCYTCTBMS YIIOMMHAHU B Hell MHPOpMaLuM O Ha-
AVYMU CTaTyca adBOKaTa y IIpeACTaBUTeAs.

O6 ompegeseHHOM HeJOCTaTKe JOBEPEHHOCTHU
B AaHHOM cay4dae rosoput u /. ApeiisuHa, KoTopas
OTMedYaeT, YTO «CpaBHMBas IOHATUS AOBEPEeHHOCTU
U MHCTUTYT IIpeACTaBUTeAbCTBa, MOKHO CAeAaTh BbI-
BOJ, UTO AOBEPEHHOCTH He ITIOPO>KAaeT O0sA3aHHOCTeN
MeXAy KAMeHTOM M AOBepPeHHBIM AUIIOM, a OTpaka-
eT JOBepUTeAbHbIe OTHOILIICHN S MeXAY Antamm» [3].
CaeayeT TIOAHOCTBIO COTAACUTLCS C YKa3aHHBIM YT-
Bep>KAeHleM aBTOpa, a IOTOMY OTHOIIeHMs MeXAy
KAMEHTOM U aABOKAaTOM JAOAXKHBI OBITh yperyaAmpo-
BaHBl AOTOBOPOM OO aABOKATCKON AeATeAbHOCTH, a
AOBEPEHHOCTb MOXKeT OBIThb TOABKO AOKYMEHTOM,
YAOCTOBEPSIIOIINM IT0AHOMOYMS agBOKaTa Ha IIpejo-
CTaBAeHIe IIpaBoBoil ToMolyu B cye. C Takoii mosu-
LM IT0AX0AUT U 3aKoH YKpanuHbl «O0 agBoKaType u
a4BOKATCKOM A€SIT€AbHOCTII».

ApyruM AOKyMeHTOM, KOTOPBIl MOXKeT yAO0CTO-
BepsTh ITOAHOMOYMS aJBOKaTa KakK IIpeAcTaBUTeAs
B I'pa’kAaHCKOM IIpoliecce, sIBAsIeTCS opaep. B coot-
BeTCTBMI C IOAOXeHUAMU 3akoHa YKpamHbl «O0
aaBOKaType M aaBOKAaTCKOM AesATeAbHOCTI» (CT. 26)
opAep — HNUCbMEHHBIN AOKYMEHT, B cAydasXx, ycTa-
HOBAEHHBIX ®TUM U APYTMMM 3aKOHaMM YKpauHBI,
YAOCTOBEPSIONINI IIOAHOMOUMS alBOKaTa Ha IIpejo-
CTaBAeHIe IIpaBoBOil IToMoin. Takke yKazaHO, YTO
opaep MOXKeT BblgaBaThCsl He TOABKO aABOKaTCKM-
M1 OIOpO 1AM aABOKAaTCKUM OObeAuHEeHUeM, YeTKO
OTMEUYEHO, YTO €ro MOKeT BblgaBaTh U aABOKAT, 3a-
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HUMAaIOINIACS aABOKATCKON IIPaKTUKOM MHAVBUAY-
aAbHO, TO eCTh Ha OCHOBe caMozaHsaTOCcTU. CaeayeT
orMeTuTh, 4TO Pemennem Cosera agBokaTtos YKpa-
unHBl N 36 ot 17 aexabps 2012 roga 06140 yTBEp K-
aeHo «IToaoxkenne ob opaepe agsokaTa U HOPSIA0K
BeJeHIs peecTpa OpAepoB» [6], KOTOPBIM He TOALKO
Oplaa mpuHATa THIIOBas popMa opaepa (1 Tpebosa-
HISI K HEMY), HO U 3aKpeIlleH ITOPAAOK ero MCI0Ab-
sopaHmsA. Opdep KaKk MHCTPYMEHT yAOCTOBEPeHI:
IIOAHOMOYNI a/BOKaTa IIpeACcTaBUTeAs IMeeT OIpe-
AeAeHHBIe ITOAO0XIUTeAbHbIe YePThI 110 CPAaBHEeHMUIO C
APYyTMMH yKasaHHbBIMU AoKymeHTaMu. Tak, B.B. Bo-
AOLINH B CBOeN CTaThe oOpalljaeT BHMMaHIe Ha Ta-
K1e QyHKINHU OpAepa, KOTOpble MOXKHO paccMaTpu-
BaTb KaK IperMyIecTBa, a MIMEeHHO:

— yIIpolIeHne 40CTylla aJdBoKaTa K BeAeHUIO 4e4;

— DKOHOMMI: BpeMeH! agBoKaTa U KAMEeHTa;

— CcOXpaHeHMe aJBOKaTCKOV TayHbI;

— DKOHOMMIS CPeACTB KAVEHTa;

— IIOBBIIIEHE aBTOPUTeTa 1 YBasKeHIs K CTaTyCy
aaBokara [2].

Kpome 1moa0XuTeabHbIX YepT agBOKaTCKNUII Op-
Aep MMeeT U CBOUM HeAocTaTKu. B mporeccyaabpHbIx
3aKOHOJaTeAbCTBaX IIPeAyCMOTpPeH IIOPAOK, I10 KO-
TOPOMY aABOKaTy AASl TIOATBEPIKAEHMUS CBOMX I10A-
HOMOUMIII KpOoMe opaepa HeoOXOAMMO I0AaTh U M3-
BA€YeHVe U3 A0rOBOpa O IIpeAoCTaBAeHNI ITPaBOBOL
nomonn. To ecTb opgep MOXXHO paclieHnBaTh ANUIIb
KaK J0Ka3aTeAbCTBO TOIO, 4TO MeXAY KAMEHTOM U
aABOKaTOM JOCTUTHyTa AOTOBOPEHHOCTb O IIpeso-
CTaBAE€HUM IIPaBOBOJ IOMOIIM Ha OCHOBE YKa3aHHO-
ro gorosopa. K Hegocratkam opaepa MOKHO OTHECTH
U TO, YTO B HEM He yKa3blBaeTcs 00beM I10AHOMOUMIA
agBoKaTa Kak IIpeACTaBUTeAs] AUIla, XOTs B I0PUAN-
4ecKOIl AuTeparype UMeIOTCs YTBeP>KAeHIs YIeHBIX,
KOTOpbIe yKa3bIBaIOT Ha TaKyl0 BO3MOXKHOCTb. Tak,
P. AcuiiblH oT™MedaeT, 4TO OIpeAeAnUTh TaKoi 0O0b-
eM II0AHOMOYHI MOXKHO IyTeM IlepeurcAeHNs yKa-
3aHHBIX [I0AHOMOUMII Ha OOpaTHOII CTOPOHe opJepa
U AOTOAHUTEABHOIO 3aBePeHMsI TaKOTO BOAEU3bsIB-
A€HUsT TIOAIIMCHIO KAueHTa [4]. Mbl He coraacHbI C
yKa3aHHbIM MHEHIEM aBTOpa, IIOCKOAbKY TaKue Ael-
CTBUSL, C OAHOV CTOPOHBI, IPOTUBOPEYAT CaMOM CYyTI
opaepa, a ¢ APYIoil — IpaKTU4ecK! IPOUCXOAUT ero
HpupaBHIBaHNME K CAMOMY JOIOBOPY O IIpeJocTaBae-
HIU IIPaBOBOI ITIOMOIIIIL.

E1te o4HMM AOKYMEHTOM, YAOCTOBEPSIOIIVIM I104-
HOMO4YMA agBOKaTa Ha BeeHue Jea Anlia B Cyae, sB-
AsIeTCA caM J0TOBOp O IpeJ0CcTaBAeHI IIPaBOBO I10-
Moy, OcobeHHOCTh YKa3aHHOTO 40TOBOpa 3aKAIoua-
€TCs1 B TOM, 4TO OH OZ4HOBPEMEHHO SIBASETCS He TOABKO
yKa3aHHBIM JOKYMEHTOM, YAOCTOBEePSIOIMIUM I10AHO-
MOYIl agBOKaTa B Cy4e, HO 1 e AMHCTBEeHHBIM OCHOBa-
HIIeM OCYIIeCTBAE€HM aiBOKaTCKOM AeATeAbHOCTI.
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3akoHoMm VYkpanuel «O0 agBokaType M ajBo-
KaTCKOM AesITeAbHOCTU» 3aKpeIl1eHO OIpejeleHne
AOTOBOpa 00 OKa3aHUM IIPaBOBOM IIOMOIIIN: DTO A0-
TOBOPEHHOCTh, 10 KOTOPOJ OgHa CTOPOHa (a4BOKar,
aJABOKaTCKoe DI0pO, aABOKaTCKoe 00beuHeHe) 00:1-
3yeTcsl OCYILIEeCTBUTH 3alllUTy,
AV IIPEeAOCTaBUTh APyTH€e BUABI IIPaBOBOI IIOMOIIIN
APYTOJi CTOpOHe (KAMEeHTY) Ha YCAOBMAX U B IOPsiA-
Ke, OIlpejeAeHHBIX 4OTOBOPOM, a KAMEeHT 00sA3yeTcs
OIlAaTUTh MpeAOCTaBAeHMe IIPaBOBOM IOMOIIM U
(pakTmyeckme pacxoapl, HeOOXOAUMEIE AASl BBIIIOA-
HEeHIs A0TOBOpa.

JaHHBIM 3aKOHOM YCTaHOBJAEHBI TpeOOBaHMs
OTHOCUTEABHO (POPMBHI U COAep KaHNUSA YKa3aHHOTO
Aorosopa o mpasosoil nomomu. Ilo obmemy mpa-
BIAY AOTOBOP AOAXKEH 3aKAIYaThCs B IMCbMEHHON
¢opwme. V3 sTOTO mIpaBNAa 3aKOHOM IIpeAycMOTpe-
HO TOABKO ABa MCKAIOYEHMs], KOT4a A4OTOBOP MOXKEeT
3aKAI04aThCsl B yCTHOM pOpMe, a IMEHHO:

1. B caydae npeaocraBaeHus YCTHBIX U IINCh-
MEHHBIX KOHCYAbTallVil, pa3bsCHEHUN II0 IIpaBo-
BBIM BOIIpOCaM C ITOCAeAYIOIIel 3aIlliChbi0 00 DTOM
B XKypHaJe U Bpy4eHIeM KAUEHTY AOKYMEHTa, I10A-
TBep>KAAIOIIero OIaary TIOHOpapa (BO3Harpaxkae-
HIS);

2. Ecan xameHT Oe3oTaaraTeAbHO TpeOyeT mpe-
AOCTaBA€HMs IIPaBOBOV IIOMONIM, a 3aKAIOYeHue
MMICbMEHHOTIO A0TOBOpa B KOHKPETHBIX OOCTOSTeAb-
CTBaX HEBO3MOXKHO — C IIOCAAYIOIIVIM 3aKAIOYeHN-
eM J0TroBopa B IMCbMEHHOI (popMe B TeueHUe Tpex
AHell, a ecAM AAsl DTOTO CYIIeCTBYIOT OOBeKTVIBHBIE
HPeIsITCTBIS — B OAVMKAIINIT BO3MOXKHBIN CPOK.

CaegyeT OTMeTUTD, UTO y>Ke YIOMMHABIIVIMMCS
ITpaBnaamm agBOKaTCKOM STUKU IIpesyCMOTpeHa I’
TpeThbsl BO3MO>KHOCTh 3aKAIOYEHMs TaKOroO A0roBopa
B YCTHO (pOpMe, a UMEeHHO KOTJa IIpaBoBasi IIOMOIIIb
oKasbIBaeTcs OecriaaTHO (1. 1 c1. 16 [1pasua).

OcHOBHOe IpenMyIecTso 40TOBOpa O IIpejo-
CTaBAEHUM IPaBOBON IIOMOIIN CpeAu APYIUX AOKY-
MEHTOB, KOTOPbIe MOTYT YAOCTOBEpPATh IIOAHOMOYN S
ajBoOKarTa B CyAe, KaK y>Ke 0TMe4aa0Ch, 3aKAI04aeTCs B
TOM, UTO OH OAHOBPEMEHHO SIBASETCA ¥ OCHOBaHVEM
AAs aABOKATCKOM AesITeAbHOCTU, I AOKYMEHTOM AAs
YAOCTOBEPEeHN:I er0 IMOAHOMOYNI KaK IIpeacTaBuTe-
as anna. Kpome Toro, 3akaioueHne Takoro A0roBo-
pa OCyIeCTBASETCS 110 BOAEU3bABACHNUIO KAVEHTa U
aJBOKaTa 1 He TpeOyeT HMKaKOIO AOMNOAHNUTEAbHOTO
3acBMAETeAbCTBOBAHIUS APYTUX AUIL. A DTO He TOAb-
KO 0D/erdaer npoueaypy 4oIlycka agBOKaTa K TOMY
AV IHOMY /€Ay, HO U SIBASIeTCS 3aA0TOM DKOHOMIM
BpeMeH! U CPeACTB KAMEeHTa.

OCHOBHBIM K€ Heg0CTaTKOM MCII0Ab30BaHMNs
AOroBOpa O MpeAOCTaBACHNY IPaBOBOJ ITOMOIIN B
KauecTsBe JOKYMeHTa, YAOCTOBePsIOIIero ero noAaHo-

npeaACTaBUTEABCTBO

MOUNSL B CyAe, ABASIETCS TO, YTO OH B HEKOTOPBIX CAY-
JasiX MOKeT IPUBeCTU K pasraalleHnIo alBOKaTCKOMI
TallHbI, COAep KaIllelicsl B II0A0XKEHIUIX TaKOTO 40TO-
Bopa. [lo3aunum HeBO3MOXKHOCTY IIpUMeHeHIsI yKa-
3aHHOIO A0roBopa AaAs opopMAeHNUs TOAHOMOYMIA
IIpeACTaBUTeAs IPUAEPKUBAETCS M POCCUIICKII 3a-
KOHOZaTeAb, KOTOpbI B €T. 53 I'pakgaHckoro mpo-
1eccyaabHOro kKogekca Poccurickonn Pegepanun He
IpesycMaTpyBaeT BO3MOXXHOCTD €TO MICII0Ab30BAHILS
B KauecTBe OCHOBaHUs OPOPMAEHMS IOAHOMOUMIA
aJBOKaTa B CyJe.

Mrak, mpoaHaAM3MpoOBaB IpelyCMOTpEHHbIe
Ipa’kAaHCKMM  IPOIlecCyadbHBIM  3aKOHOAaTeAb-
CTBOM JOKYMEHTBHI, KOTOpble MOTYT YAOCTOBEPUTb
IIOAHOMOUMSI aJBOKaTa B KaueCTBe IIpeACTaBUTeAs
ANIIA, y9aCTBYIOIIETo B AeAe, MOXKHO IIPUITHU K BBIBO-
AY, 9TO Ka>KABII 13 HUX MMeeT KakK II0A0KITeAbHEIe,
TakK 1 oTpuIilateapHble yepThl. ITo HalleMy MHeHMIO,
OJAHUM U3 OCHOBHBIX ITOAO0XUTEABHBIX aCIIEKTOB
3akona Ykpamnnl «O0 agBoKaType M aABOKATCKOI
AeATeAbHOCTI» SIBAsETCs 3aKpeIldeHue B CT. 26 I10-
AO>KEHMsI, COTAaCHO KOTOPOMY A100as agBOKaTCKas
AesITeAbHOCTh AOAKHA OCYIIECTBAATBCSA TOABKO Ha
OCHOBaHNU AOTOBOPa O IPaBOBOI HoMoIIN. JaHHBIN
AOTOBOP, B CAydae eCAU HU KAMEHT, HM aJABOKaT He
craBaT cebe 11eAbl0 CODAI0ACHMST aABOKATCKON Tail-
HBI, KOTOpas MOXKeT COAep>KaThCsl B YCAOBMAX TaKOTO
AOTOBOPA, A0AKeH OBITh OCHOBHBIM U € AVIHCTBeHHBIM
AOKYMEHTOM, YAOCTOBEPSIOIINM IIOAHOMOYUS aj-
BOKaTa Kak IIpeAcTaBuTeAs Aula B cyge. Ecan xe B
AOTOBOpE CoAep KaTcs ycA0BUs 00 00CTOSATeAbCTBAX,
COCTaBASIONINX aABOKATCKYIO TaliHy, TO TaKOil AO-
TOBOP MOXKeT OBITh TOABKO OCHOBaHMEM Al IIpeso-
CTaBAeHIs IIPpaBOBOI IIOMOIIN, a AOKyMeHTOM, yA0-
CTOBEPSIOMINM IIOAHOMOUMS B CyJe, MOXKeT OBbITh
AN OpAep, AU AOBEPEHHOCTDh, KOTOPbIe BLIAAIOTCS
Ha OCHOBaHMM 3aKAIOYEHHOTO MeXAYy alBOKaTOM I
KAMEHTOM AOTr0BOpa.
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OIIbITa KOJUJICT B PA3JIMYHBIX OTPACJIAX IIpaBa.

OCHOBHBIMH HaIpaBJICHUAMUA U3JaHUS SABJIAIOTCA:

myOnuKanys HanboJiee HHTEPECHBIX PELICHUH CYJI0B;

«HoBas agBokaTckast ra3eray — KOPIOpaTUBHOE U3[aHNE HOBOTO THUIIA,
MOSIBJICHHE KOTOPOTO 00YCIIOBIEHO KOPEHHBIMH TIEPEMEHAMU, IPOU30IIE/I-
VMU B aIBOKaTCKOM coobiiectBe Poccun nocie npunsatus dexepaibHo-
ro 3akoHa «OO0 aJBOKaTCKOW JEATENLHOCTH U aaBoKarype B Poccuiickoit
Oenepanumy. SBnssce opranom denepanbHoil nanarsl anBokaToB PO, us-
JTAaHKE HE TIPECIICAYET 1IeJIb BRICTYIATh B POIIM YKA3YIOIIETO MU HATIPABIIS-
FOIIETO TIePCTa, MPEICTABIISA HHTEPECHl TOW WM HHOW YaCTH KOPIOpAIun
WJIH TPYIIIBI JINI, & TIO3UIUOHUPYET ce0sl KaK BIpa3uTellhb HHTEPECOB BCel
poccuiickoit anBokarypsl. lIpuHIHMIIHANPHOE 3HAYEHUE TPU ITOM HUMEET
3aKperuieHHasi 3aKOHOM OpTraHW3alus aJJBOKATCKOTO COOOIIECTBa, OCHOBaHHAs HA 00s3aTeIbHOM UYJICHCTBE Kax-
JIOTO aJIBOKara B aJIBOKATCKOi mnanare cyObekra Deneparuu, sBIsFOIIEics B cBOlO odepens wieHoM DITA PO.
PaccmarpuBast B kKadecTBe BBICIINX IIEHHOCTEH aJIBOKATCKOTO COOOIIECTBA 3aJI0KEHHbBIE B 3aKOHE MTPUHITUIIBI He-
3aBHCUMOCTH, CaMOYIPaBJICHUs, KOPIIOPATUBHOCTH W PaBHOIPABUS aJ[BOKATOB, Ta3eTa OLICHUBAET COOBITHS TO-
CYIapCTBEHHOU U OOIIECTBEHHON XKU3HU U JACWCTBUS TEX WM MHBIX JIUII C TOYKU 3PEHUSI COOTBETCTBHS JIAHHBIM
npuHIUIaM. BeICTymas opraHoM Kopriopamuu IpUCTOB-IPpo(hecCHoHaoB, ra3era paccMarpuBaeT nmpoeccruoHa-
JIU3M KaK TJIaBHOE KaueCTBO aJIBOKATa M y/IesieT IIePBOCTEIICHHOE BHUMaHHE MPo0ieMaM yueObl U MPAKTHYECKOTO

— oneparuBHOE HH(POPMHUPOBAHUE O AESITEIbHOCTU U petmeHusx OIIA;

— OCBEIICHUE B3aMMOOTHOLICHUH aJBOKATyPhI C TOCYIaPCTBEHHBIMU M OOIIECTBEHHBIMU HHCTUTYTAMU;

— OCBEIIECHUE KOPIIOPATHBHON KU3HHU aJJBOKATCKHX I1aJ1aT;

— pacckas 0 CO3[aHHBIX aJIBOKaTaMH MPELe/ICHTaX B HALMOHAIBHON M MEKAYHAPOAHON CyeOHOM TPaKTHKE,

— OTBETHI Ha BOIPOCHI, BOJHYIOIINE aJBOKATOB U aIBOKAaTCKUE 00pa30BaHMs;

— B3auMozeiicTBre ¢ HHPOPMALMOHHBIMU M3IaHUAMH aJIBOKATCKHX I1aJ1aT;

— IOJAEPIKKa OOILIECTBEHHO 3HAYMMbIX HHULMATHB aJBOKATOB U aIBOKATCKUX 00pa30BaHUii;

— nHGOPMUPOBAHUE O HANOO0JIEE BAXKHBIX COOBITHUAX U3 KU3HU HHOCTPAHHOU aJIBOKATyphl, O COTPYIHHUYECTBE
poccuiickux 1 3apyOeKHBIX aABOKAaTCKUX 00pa3oBaHUi U a/IBOKATOB.

Appec perakoun: 119002, r. MockBa, nep. CuBues Bpaikek, x. 43
Ten.: (495) 787-28-35 Ten./pakc: (495) 787-28-36
E-mail: advgazeta@mail.ru, press@advpalata.com

52



3opuH P.I., Kpusensb B.B., Cagosckasa A.C.

XAPAKTEP U PASBMEP NMPUYUHEHHOIO MOPAJIbHOIO BPEAA B YrOJTOBHOM IMNMPOLIECCE

Lenb: Mccriegosatb npobrieMy yCTaHOBIEHMA MPUYUHEHHOIr0 MOPasribHOro Bpeada B YroloBHOM [1po-
uecce benapycu, YkpanHbi, Poccun. PaccMOTpeTb BONPOC O COOTHOLUEHMM MOHATUMI «BPEO» M «yLLEPO>.
[MpoBecTn cpaBHUTENBbHLIN aHanm3 CyLUEeCTBYIOLUMX METOAMK, CPEACTB U CrIoCcOO0B ornpenerneHna pasmepa
KOMrieHcaLun1 MoparibHOro Bpeaa B yroriloBHOM rpoLiecce.

MeTozonorua: ABTopamu rpUMeHANNCh GhopMaribHO-HOPHUANUYECKMI M CPAaBHUTENLHO-MPaBOBOM METOAbI.

Pesynbtatbl: B yrornoBHoM Cynornpomn3BoacTBe HeobXxoamMMo UCIOoMb30BaTb TEPMUH «BPEO», MOCKOIIbKY
Bpea BKMoyaeT B CeOA Takne BUAbl, KaK yrnylLUeHHaA Bbiroga 1 pearnsHbiy yuepb, B TOM YACIE MPUYNHEH-
HbI¥ HEUMYLLIECTBEHHLIM MHTEPECaM. 1A onpeaeneHua CTeneHn 1 xapakrepa HpaBCTBEHHbIX U (OU3MYECKMX
CTpanaHnn HeobxoanMMo HasHauyaTb KOMIIIEKCHYHO NCHUXOOro-rcuxmMaTpuyecKyo SKCrnepTm3sy.

HoBu3Ha/opurnHanbHOCTb/LEeHHOCTb: CTaTbA COaepXUT 0bnagaroLme HOBM3HOM aBTOPCKUE 0600LLe-
HWA U BbIBOAbI, KOTOPbIE MOrYT ObITb MCMOMbL30BaHbl B HAYYHOU U MPaKTUUECKOM AEATENIbHOCTH.

KntoueBble crioBa: yronoBHbI¥ rpoLecc, Bpea, ywepb, MopasibHbIi Bpesd, Xapakrep 1 pasmep rnpuyu-
HEHHOro MoparbHOro Bpeaa, coaepxxaHmne MopasibHoOro Bpeaa, KoMrneHcauma MopasibHoOro Bpeaa, MHCTUTYT
KOMrieHcaLmn MoparibHOro Bpeaa, MeToamka pasmepa KoMmreHcaumm MopasibHoOro Bpeaa, HpaBCTBEHHbIE U
usnueckne CcTpanaHuAa, ycTpaHeHne nocrneacTBnn MopasbHOro Bpeaa.

Zorin R.G, Krivel V.V., Sadovkay A.S.

NATURE AND EXTENT OF NON-PECUNIARY DAMAGE IN CRIMINAL PROCEDURE

Objective: To investigate the problem of establishing moral damages in the criminal process in Belarus,
Ukraine and Russia. Consider the relationship between the concepts of «harm» and «damage.» A comparative
analysis of existing methodologies, tools, and methods for determining the amount of compensation for moral

damage in the criminal process.

Methodology: The authors used legalistic and comparative legal methods.

Results: In criminal proceedings, it is necessary to use the term «injury» as harm includes species such
as loss of profits and actual damages, including caused by non-property interests. To determine the extent
and nature of moral and physical suffering is necessary to appoint a comprehensive psychological and psy-

chiatric examination.

Novelty/originality/value: This article contains the author of the novel generalizations and conclusions

that can be used in scientific and practical activities.

Keywords: criminal procedure, harm, damages, moral damages, the nature and size of non-pecuniary
damage, the content of moral damage compensation for moral damages, the institution of non-pecuniary
damage, methods of compensation for moral damage, moral and physical suffering, reparation of moral injury.

IIpusHaHme rocyAapcTBOM II€HHOCTH deaoBede-
CKOW AMYHOCTU BbI3bIBa€T HEOOXOAMMOCTH CO3aHVIS
9(PpPeKTUBHO AeCTBYIOIINX MEeXaH3MOB, o0ecreun-
BaIOIIMX Ka>KAOMY 4eA0BeKy U rpakAaHIHY BO3MOK-
HOCTh A0OUMBATHCS 3AIUTHI OT AIOOBIX HE3aKOHHBIX
OrpaHMYeHNN U HapYIIeH!N 1 BOCCTAaHOBAEHIS €ro
1pas 1 cB00604. OAHNM 13 TaKIX MEXaHM3MOB I10CAY-
K114 TIOPsAOK BOCCTAHOBAEHUS IIpaB U CBOOOA AM1Ia,
He3aKOHHO 1AM HeOOOCHOBAHHO IO/ABEPIHYTOIO yTO-
AOBHOMY IIpecAeJ0BaHUIO, ¥ BO3MeIleHNs IIpudn-
HEHHOTO eMy Bpe4a, KOTOPBIN IPUMEeHseTCs AUIIb K
AWITY, He3aKOHHO 1A HeOOOCHOBAHHO ITOABEPTHYTO-
MY YTOAOBHOMY IIpecAeA0BaHNIO, KaK «BOCCTaHOB/Ae-
HJIe yTPauyeHHOTO COCTOSIHMS U IIPeKHUX I1pas». [Tpn
®TOM B KOMIIAEKC (BOCCTAHOBUTEABHBIX) MEp A0AXK-
HBl OBITH BKAIOUEHBI CpeACTBa, IIO3BOAAIONINE O0-
pecTy yTpadeHHble, HapyllleHHbIe IIpaBa, YCTPaHUTh
HaCTynuBIIMe BpeAHble mocaeactsus. K uncay takmx
Mep OTHOCUTCs U KOMIIEHCallMsl MOpPaAbHOTO Bpeaa.

PasHble acriekThl Ipoliecca KOMIEHCAllii MOpaAab-
HOTO BpeJa IOTeplieBIIeMy B YTOAOBHOM CyAOIIpO-
U3BOACTBe ObIAM IIpeAMEeTOM MCCAeAOBaHUS B TPY-
AaxX pOCCHMIICKMX ydeHbIX, Takux Kak C.A. beasuxus,
I'T. Topmenkos, B.I'. Jaes, B.M. Xyiixos, 3.3. 3una-
tyaauH, H.B. Kpusomekos, ®.M. Kyann, H.B. Kys-
HerioBa, A.I. Masaaos, H.C. Maaena, M.H. Maaze-
nHa, C.B. Mapuenko, C.4. Muanuns, B.B. Haraes,
M.A. Crenanos, V.A. Cyxapesckuii, O.A. Tapnas-
ckuii, A.B. Tumomenko, A.K. Tpynosa, B.H. Unu-
ko, A.B. Illnuyanun, A.M. Dpaeaesckuir; B Tpyaax
6eaopycckux ydensix: I1.B. Mertauk, C.B. Kpasio-
Ba, O.K. Pomanenko, C.A. llocrak; B Tpydax ykpa-
nHcknx ydensrx: B.M. Tepreimmuk, C.J. Ilnmon n
APYTUX.

Hapsay c nnonsATHeM «Bpea», KOTOpoe O3HadaeT
B OyKBaAbHOM CMBICAE «IIOCA€ACTBHUs BCAKOIO IIO-
BpeXKJAeHNs, MOopul, yObITKa, BeIeCTBEHHOIO MAU
HpaBCTBEHHOTO, BCSIKOe HapyllleHNe IIpaB AMYHOCTU
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1AV COOCTBEHHOCTI», 3aKOHOAaTeAb MCII0Ab3yeT I10-
HATHe «yIepO». [locaegoBaTeabHOCTD, A0TMYECKYIO
00yCA0BAEHHOCTD B MCII0AB30BaHIM 3aKOHOAaTeAeM
AAHHBIX ITOHATUI BBIBECTU TPYAHO, a HeBbIAep KaH-
HOCTb TEPMMHO/AOIUM B 3aKOHe BeeT, KaK IIPaBIao,
K IIOSIBA€HMIO CIIOPOB, B TOM 4liCAe CpeAy YUeHbIX, B
9aCTHOCTH, U IIO BOIIPOCY O TOM, KaKOe 13 4aHHBIX I10-
HATUI IIMpe UAYM OHU Xe paBHO3Ha4HbI. I1.B. MpIT-
HIIK pa3jeaseT IMO3UILIMIO aBTOPOB, CAUTAIOIINX BpeJ
u ymep6 cunonumamu [7]. Hanpumep, K.M. Bap-
IIIaBCKUII YTBEP>KAal, UTO «I104 BpeJOM cAeayeT I10-
HUMaTh HEKOMIIEHCHPOBAHHBI MMYIIeCTBeHHBI
ymiep6». [Tocae BeIIAaTHI OIIpeeAeHHON AeHeXKHO
CYMMBI IIOTepIIeBIIIEN CTOPOHE «yIIepO» CTAaHOBUTCS
«BpesgoM». HaMm mpeacrasasieTcs, 4TO IpuBeAeHHbIN
1104X0J4, K IOHMMaHMIO OOO3HaYeHHOI IIpO0AeMbl
KaK HeAb3sl Aydllle XapaKTepuayeT CYLIHOCTb I104-
MeHBI IOHATUI «yIepO» u «spea» [2]. Caeayer 3a-
METUTD, 4TO U 3aKOHOAATeAb CpeAyt OCHOBaHMI IIPU-
3HaHMs AUIIA IOTePIIeBIINM MCIOAb3YyeT ITOHATHe
«Bpe4» B 4mcAe IepsbIX. B coorBercTBUM € 4. 2 CT. 6
YroaosHoO-IIpoIieccyaabHOTO KoJdekca PecriyOamkm
Beaapycs (aaaee YIIK PB) «Bpeg — 910 pusmdecknii,
VIMYIII€CTBEHHBIN VAV MOPaAbHBIN Bped, IoalexKa-
i1 A€HeKHOMY M3MepPeHUIO», a ITOHATHe «yIIiepO»
He 3aKpeIlJeHO Ha 3aKOHOJ4aTeAbHOM ypoBHe B Pe-
cnybanke beaapycs.

ILaenym Bepxosnoro cyaa Pb B Ilocranosaennn
ot 28 centsa6ps 2000 r. No 7 «O mpakTuke Ipume-
HEHI: CydaMM 3aKOHOJATeAbCTBA, PEryAupyIONIero
KOMIIEHCALIIO BpeJa» AA€T caeaylolee pasbiICHEeH/e
IIOHATIVS «MOPAABbHBI BpeA»: ICIIBITEIBAaeMble IPpak-
AaHMHOM (pusnyeckue u (1AM) HpaBCTBeHHbIe CTpa-
AaHns. Pusnyeckue crpajaHus — 9TO (uUaMdIecKas
604b, PyHKIIMOHAaABPHOE PacCTPOVICTBO OPTaHMU3Ma,
U3MEeHeHMs B ®MOIIMOHaAbHO-BOAEBOI1 cpepe, NHbIE
OTKAOHEHMsI OT OOBIYHOTO COCTOSHMS 3A0POBbs,
KOTOpBIe SABASIOTCA IOCAACTBMEM JelicTBuil (Des-
AEVCTBIS), TIOCATAIOIINMX Ha HeMaTepuaabHble 0aa-
ra 1AM UMyIeCTBeHHbIe IIpaBa IpakdaHnHa. Hpas-
CTBEHHBIE CTpaJaHNs, KaK IIpaBMAO, BhIPakaloTCs
B OLIYIIEHMAX CTpaxa, CThlAd, YHVDKEHU:, a PaBHO
B MHBIX HeOAaronpuATHBIX 445 YyeAOBeKa B IICUXO-
AOTMYECKOM acIleKTe Iepe>KMBaHMUAX, CBA3aHHBIX C
yTparoil O0AM3KHUX, IOTepell pabOThl, pacKphITEeM
BpaueOHOI TaliHbl, HEBO3MOXKHOCTBIO IIPOAOAXKATh
aKTMBHYIO OOIIIeCTBEHHYIO JKM3Hb, C OTpaHMYeHreM
AU AUIIEHUeM KaKMX-AMOO IIpaB IpakaaH U T. A.
/JlaHHOe MO0/A0>KeHMe HalllA0 CBOe OTpa’keHue B 4. 5
cr. 460 YIIK Pb ¢ u3meHeHusIMmu 1 AOIIOAHEHUSIMIA
II0 COCTOSTHMIO Ha 7 auBaps 2012 r.. «npuymHeHue
HPaBCTBEHHBIX 1AM (U3NIECKUX CTpajaHuil Jeii-
CTBUSAMM, HapyIIAOMMU ANYHbIe HEeMMYIeCTBeH-
HBIE IIpaBa rpa’kAaHlMHa, B TOM 4lCAe YHVIKEHIe ero

54

94ecTu U 4OCTOMHCTBA, a TaKXKe IpUYMHeHne yiepoa
A€A0BOVI perryTarii».

B poccuiickom yroaoBHOM IIpoLiecce Hapsigy
C IOHATUEM «BpeJ» B 3aKOHOJATeAbCTBe U IOPUAU-
4eckoll AuTepaType BCTpedaroTcs TaKue IIOHATIS,
Kak «yIepO» 1 «yOpITok». [Ipodeccop B.M. Casuii-
KNI 1pejJaraeT YHU(DUUMPOBATh IOHATUS «Bpea»
n «ymep6». OH cunraer, yTo OOJee IIpUeMAEMbIM
apasercs Bpeg [11]. B. Kasanues noauepkusaet: «B
IOPUCIIPYAEHIIUM HeT YeTKOTO OIlpeAeAeHMs ITOH:-
Tus ymepOa, O4HAaKO Y4EHBIMM, KaK IIPaBIAO, BBI-
AASIIOTCS ABE €TI0 Pa3HOBUAHOCTY — YOBITKM U BPeA.
YOuITKM — 9TO yIIepO, KOTOPBIN BhIpakeH B JeHeX-
HOI1 (popMe; Bpes, — DTO YHUUTOXKeHMe 4100 ymase-
HIe AMYHOTO UAY MMYIIleCTBeHHOro 6aara» [4]. B co-
OTBeTCTBUM C JaHHBIM JeJeHMeM IIOHSATHE «Bpea»
BXOAUT B COCTaB IOHATUS «yIepO». TepMuH «yOBIT-
JICIIOAB3YeTCs HeKOTOPBIMM Y4YEHBIMU IIpU
onpeJeAeHNM MMYIIECTBeHHBIX IIOTepb, KOTOpbIe
IPUYMHEHBl I'Ppa’kJaHUHY He3aKOHHBIMM AeMCTBU-
SAMM OpPTaHOB IpeJBapMUTeAbHOIO paccAejOoBaHUs,
npokyparypsl u cyaa. Tak, B.C. Illagpun otmeuaer,
YTO HE3aKOHHBIM NIPUBAEYEHMEM K YTOAOBHOM OT-
BeTCTBEeHHOCTU AUITY «IIPUYMHSETCS Bped», KOTOPbIi
3aTeM «Bo3Memaercs». CaMo ke AMIIO B pe3yabTa-
Te IIpUUYMHEHNs Bpeja HeceT «yIlepO MAU yOBITKM».
Bpea u ymep6 — pasHble CTOPOHBI O4HOTO 1 TOTO e
SABA€HIsA, HO NpaBUAbHOE MX OllpejeleHyue B KOH-
KPETHOII CUTyallld MMeeT CBOE€ CMBICAOBOE 3Haue-
aue [18].

B yroaosno-nponeccyaarHoM Kogekce Poccmii-
ckont Pegepanun (aasee YIIK PD) wucnoansyercs
TePMUH «BpeA», IIPU 9TOM IPaKTUIeCcK! Bceraa npu-
MEHUTEeABHO K AMYHOCTH IIOTePIIeBIIEro OT IPecTy-
IaeHus AudoO peabUAUTUPOBAHHOTO (HaIlpUMep,
1. 34 n 35 ct. 5, 4. 4 ct. 11 YIIK P®). Tepmun «y1epo»
B YIIK P® ncrioapsyercs B caeAylomeM KOHTEKCTe:
«y1iepO AAsl AOKa3bIBaHMI» (1. «O» 4. 2 cT. 82 YIIK),
«ylepO KOHCTUTYLMOHHBIM ITpaBam» (4. 1 cr. 125
YTIK), «ymiepb A4s1 yroaoBHOro geaa» (4. 2 cT. 258
VIIK), «ymep0 umHTepecaM HeCOBepPIIeHHOAETHEeIO»
(4. 4 c1. 426, 4. 2 ct. 428 VIIK), «y11epO cysepeHuTe-
Ty» (4. 4 cT. 457), «pasMep IPpUIMHEHHOTIO yIiepOa»
(. 3 4. 4 cr. 460 YIIK), «ymep0 paccael0BaHUIO ITpe-
crynaeHus» (4. 2 cr. 465 VIIK).

AHaau3 IIPUBEAEHHBIX IIPUMEPOB II03BOASET
cAeAaTh BEIBOJ, YTO AAHHBIN TEPMIH B yTOAO0BHOM CY-
AOTIPOMU3BOACTBE MICIIOAL3YeTCsl B OCHOBHOM /451 000-
3Ha4yeHMsl HeMaTepMaAbHBIX (AU Jake abCTpakT-
HBIX) IOTePh MAM OrpaHMYeHMII, HPUYMHIEMBIX
rocy4apcTBy, AMYHOCTM MAM HOPMAaAbHOMY XOAY
paccaegoBaHus 1O YIrOAOBHOMY Jeay. Takum oOpa-
30M, MOKHO CAeAaTh BEIBOJ, UYTO «Bpea» U «yIepO» B
YTOAOBHOM IIpoILiecce SBASIOTCS IOHATUSAMM pa3HoO-
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MOPSIAKOBBIMM, B HOPMax 3aKOHa OHU MCIIOAb3YIOTCS
AAs XapaKTepUCTUKU pa3AMYHBIX 110 CBOEN IIpUpo-
Ae IoTepb, OTpaHNYeHNI, yMaAeHn1 (YMeHbIIIeHMI1)
Kakoro-amoo Oaara. TepmuH «Bpes» IpUMeHSETCS
AAsl XapaKTepUCTUKM HeOAATrONPUATHBIX IIOCAEA-
CTBUII MIMYILIECTBEHHOIO M HEeMMYIeCTBeHHOIO Xa-
pakTepa AAs MOTepIeBIIero U peaduAUTUPOBaH-
HOTO; «ylllepO» — HeMaTepuaAbHBIX IIOTE€Ph AAs
rocyapcrBa, AMYHOCTY M HOPMaAbHOIO XOJa pac-
CAeJ0BaHM 110 YTOAOBHOMY JeAy.

VIIK P® ne packpbiBaeT coaep>KaHUs ITOHATHSA
«MOpPaAbHBIV Bpe», B CBA3M C YeM B HeM OTCYTCTByeT
€AVIHBIN I10AXO0/ K IIOHMMaHUIO 4aHHOTO TepMIHa B
Hayke 1 Ha npakrtuke. B.B. Haraes rosoput o HeoO-
XOAMMOCTY 3aMeHBbI IIOHATUS «MOPaAbHBIN Bpea» Ha
Doaee yaauHoe 11 EMKOe I10 CogeP>KaHMIO, ITpeaaarast
TePMUH «IICUXOAOTUYECKUII Bpea» — HCUXUIecKye 1
Ppusuyeckne crpaganms [8]. Tak, A.M. Dpaeaesckuii
OTMedYaeT: oIlpeJeleHNe CcoAep>KaHus MOpaabHO-
ro BpeJa KaK «CTpajaHMUs» O3HAYaeT, IYTO AeVICTBILI
NIpUYMHUTEAS] Bpejda 00s3aTeAbHO AOAXKHBI HalTU
OTpa’keHue B CO3HaHMM IIOTepIIeBIIero, BbLI3BaTh
onpejeaeHHyIO ncuxmdeckylo peakinio [20]. IToaa-
raeM, 4To AAsl YsACHEHUs OCOOeHHOCTeNl COCTOSHMN
IpeTepIieBaHIs ITOTepIIeBIINM PU3NIECKIX Y HpaB-
CTBEHHBIX CTpajaHMII HeOOXOAMMO OOpaTUTbCA K
MHeHMsM ydeHbIX. Tak, B icuxoaorun IL.U. Cuapos
n A.B. [lapiieHKOB TpakTyIOT IIOHATHE «MOPaAbHBIN
Bpea» KaK «IICUXNYeCKYIO TPaBMy» — JKM3HEHHOe CO-
ObITHe (CUTyalMIO), 3aTparusaloliee 3HauMble CTO-
POHBI CyIIIeCTBOBaHM: 4YeA0BeKa U HPUBOAAIIee K
rAyOOKIMM IICHXOAOTMYeCKUM IepeskuBaHusaM [12].

IIpogeccop E.H. Xoaomosa ompegeaser Iio-
HATIE «MOpPAABHBII Bpes» KaK IICUXOA0TMYECKYIO
TpaBMy, T. €. HeraTUBHbIE DMOIIVIOHAAbHbIE ITePesKI-
BaHIS, IICUXMYECKNe HapyIeHMs, PacCTpOIICTBa B
AeATeAbHOCTU BHYTPEHHIX OPIraHOB:

— ¢opma crpagaHuii (OTpullaTeAbHbIE DYMOIVIO-
HaAbHBIe ITepe>XXMBaHII) — DMOLIMOHAaAbHbIe, PU3N-
JyecKle 1 HpaBCTBeHHbIe CTpajaHIis;

— ¢opma nHapymeHns: (PpU3NYECKOIO M IICHUXU-
YeCcKOIo 340pOBbsl — HeaAeKBaTHOCTb peakIUM Ha
BHeIIIHee BO3/eVICTBIe, HerapMOHMYHOE pa3BUTHE,
M3MeHeHNe COITMAAbHOM aAamlTalliiii, IICUXOTeHHbIe
M3MeHeH!sI, pu3NIecKye N3MeHeHLs;

— CyOBeKTMBHBIE IlepeXXMBaHUs — HeraTuBHOe
®MOIIMOHAABHO yYKpaIlleHHOe COCTOSIHME U sBAEeHNe,
IpeJCcTaBAeHHOe B CO3HaHUM, pOpMa aKTUBHOCTH,
OCO3HaHHOe OTHOIIIeHIE K AeICTBUTEABHOCTH;

— AymieBHasi 604b — IepeXXuBaHue oTpullaTeAb-
HBIX ®MOLINIA, Ilepe>KMBaHle Hepeaan3aluy orpeje-
AEHHBIX TTIOTpeOHOoCTel];

— ¢popMa DMOIIMOHAABHOTO pearnpoBaHus — U3-
MEHEHUS B IICUXMYECKUX COCTOSTHUSIX, TTCUXITIECKIX

Ipolieccax, ICUX1JecKnx cpoycraax [16].

CyTp MOpaabHOTO Bpeja COCTOUT He CTOABKO B
camoM ¢aKTe HaHeCeHIsI 00 ABI, OCKOPOAeHIs, YHU-
JKeHIsI, a B MHAVBUAYaAbHOM OTHOIIEHUM K DTUM
HeraTMBHBIM ITPOSBAEHMSIM 4YeAOBe4YeCKOl HaTyphl.
HpaBscTBenHble cTpagaHus SIBASIOTCS OCHOBHBIM
IPU3HAKOM PUYMHEHNI MOPaAbHOTO Bpeda U 00s-
3aTeAbHBIM ero caeactsueM [10, 16, 17].

Heobxoaumo coraacutsca ¢ M.A. Kpasuosoii
U MCIOAB30BaTh IICUXOAOTO-TICUXOAOTHMYECKYIO U
AVIHTBUCTMYECKYIO DKCIIepTHU3y, KOTopas ¢ 004b-
e AoAeil OObeKTMBHOCTM MO3BOAUT YCTaHOBUTD
CTelleHb U TAyOMHY CyObeKTMBHBIX ITepe>KMBaHMUIA,
AVYHOCTHYIO 3HAYMMOCTDL IICHXOTPaBMUPYIOIIEro
BO3/€eMCTBIU:I O0IIleCTBeHHO-OIIaCHOTO AesIHMS Ha I10-
Tepriesiero. B psge caydyaes, Hanmpumep 445 ycra-
HOBAEHIS IIPUYMHHO-CAE€ACTBEHHOM CBA3M IICUXIYe-
CKOro 3a0o/eBaHMs ITOTEpIIeBIIero C IPeCcTYIIHBIM
BO3J€VICTBIEeM, HeOOXOAMMBI 3HaHMs B 00aacTil Me-
AVIIVIHBI, TICMXUAaTPUM, COLIIMOAOINM, AVHIBUCTUKU
n 1. 0. Ilpnunna TpyaHocTeil B AMHIBUCTIYECKON
DKCIIepTI3e BO MHOIOM OIlpejeleHa TeM, 4TO Ipu-
HATasl AOTMKa DKCIEPTU3BI U CyAa MCXOAUT U3 IIpe-
3YMIILINI KAaCCUIeCKOM (CTPYKTYPHOI, CICTEMHOI)
AVIHTBUCTMKHM, a MMEHHO: pe3yaAbTaT BO3AeMCTBIU:I
OlleHMBaeTCsl He 110 caMOMY BO3JeICTBMIO, a IO ero
BO3MOXKHOCTH. [IpesymMmnnum AMHIBUCTa-9KCIepTa
HaIIpaBASIOT ero Ha IIOMCKM OTBeTa Ha BOIIPOC: MO-
KeT AM TO MAM MHOE SI3BIKOBOe CPeACTBO HaHeCT! MO-
PaAbHBIN yiepO, YTO, HY>KHO CKa3aTh, COOTBETCTBYeT
IOPUANYECKM IPe3yMIIIVAM U B CBOIO ouepesb 03-
HayaeT, 4YTO JAOTMKa ITOTeHIIMaAbHOTO MOPaAbHOIO
BpeJa, O0asupylollerocss Ha HOpMaTUBHBIX OIleHKax
IIOTEHIIMAABHBIX (BHE KOHKPETHOIO Pe4YeBOTrO aKTa)
eAVIHUIL U CTPYKTYP, A0AKHa YCTyHaThb MeCTO AOTMKe
«3MEepEeHIs» PeaabHOIO Bpeda KOHKPETHOMY AMILY
B KOHKPETHOI cuTyanun [6].

ITpodeccop E.H. Xoaomosa yTBep:KaeT, 4TO
«OAHVIM 13 OCHOBaHMII IOBBIIIIEHNMsI OObeMa KOM-
IeHcalluy CyOBeKTUBHBIX ITOTePh (MOpPaAbHOIO Bpe-
Aa) siBAsieTcsl (PaKT AASIIETrocs MpUIMHeHNsT Pusn-
9YeCcKOTO IICMXMYEeCKOTO Bpeja, HPaBCTBEHHBIX CTpa-
Aanmi. Ilcuxoaormyeckas skcmepTmsa IpU3BaHa
YCTaHOBUTH PsI4 BOIPOCOB IO (POPMUPOBAHNIO A0-
Kas3aTeAbCTB (PaKTa MPUIMHEHN MOPaABbHOTO Bpeaa,
€ro rAyOVHBI, MHTeHCUBHOCTI» [16].

ITo muenmio K.b. Kaannosckoro u A.B. Cmup-
HoBa, B 4. 1 cr. 133 VIIK caeayer pasrpaHmdmsath
yCTpaHeH!e I1I0CAeACTBUI MOPaAbHOIO BpeJa 1 KOM-
IeHcalMIo 3a IIPUYMHEeHHbII MOPaAbHBIN Bpea B Ae-
HEe>XHOM BbIpakeHMM. K ycrpaHeHUIO ITOCAeACTBUIA
MOpPaAbHOTO Bpeja OTHOCSTCS:

a) IpuHeceHVe O(PUINAAPHOTO M3BUHEHUS OT
VMIMeHU TOCyAapCTBa;
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0) omposep>keHNe OPOYaIINX AUIO CBeAeHIIA,
CBSI3aHHBIX C IPMIMEHeHNeM K HeMY He3aKOHHBIX Aeli-
CTBUJ, PacHpOCTPaHEHHBIX B CpeACTBaX MacCOBOU
nHopManuy uau uHeIM obpasom. Ilpeacrabaser-
Csl, YTO IpUHeceHMe OPUIIMAABHOTO U3BUHEHUsS OT
VIMEHH IOCy4apCTBa 40AKHO IIPOU3BOAUTHCS IIPOKY-
pOpoM B ycTHOI popme 1 0PuUIINAaAbHOI 0OCTaHOB-
Ke. 3aKOH He yKa3blBaeT, KaKOVl MMEeHHO IPOKypPOp
AOZKEH OT MMEHM IOCy4apCTBa NPUHECTV M3BMHe-
Hue [13, C. 400].

[IpuBesaeM wmusBaedyeHMe U3 codep>KaHMUA IcC-
KOBOI'O 3asBA€HMS U3 apXMBHOTO YTOAOBHOTO AeAa
2010 roga MOCKOBCKOTO paliOHHOTO cyaa I. Psasza-
HI. B Texcre mckoBoro 3asiBAeHMs NHOTepIeBIINII
OINCBIBAA CBOM CTpadaHus, IIpeTeplieBaeMble B
pesyabTaTe COBEPIIEHHOTO B OTHOIIEHUM ero IIpe-
CTyIIAeHU:, CAeAyIOomuM oOpasoM: «B pesyabraTe
HE3aKOHHOTO IIPpUBAEYEeHNU:s K YTOAOBHOM OTBeT-
CTBEHHOCTM ¥ HE3aKOHHOTO COJep>KaHus 1104 CTpa-
Keil 51 TepeHec uU3MYecKye U MoOpaAbHbIe CTpa-
AaHusl, YHUXKEHUe, IOTePsA AYIIEBHBIV IIOKOIL.
Or nmepexusannit Hapymunacsa con» [1]. Caeayer
coraacutbes ¢ K.b. Kaannosckum n A.B. CmupHo-
BBIM, 4TO IIOA MOpPAABbHBIM Bpe4OM IIOHMMAIOTCS
HpaBCTBeHHble 1 (QuanMdeckue cTpajaHus, IIpHU-
YVHEeHHBIe AeSHUAMIY, IIOCATAIOIIMMM Ha AWYHBIE
HeVMYIIeCTBeHHbIe IIpaBa UANM ApyTUe HeMaTepu-
aabHble OJara, NpuUHajAeXalye rpakJaHlHy, a B
cAydasx, CIelMaabHO IIPeAyCMOTPEHHBIX 3aKOHOM,
U HapylIalOIIMMI MMYIIIeCTBeHHbIe IIpaBa rpakJa-
HIHA. «MOpaAbHBIN Bped» cAeAyeT OIpeAeAsTh KaKk
HpaBCTBeHHBIe 1AV (PU3MYecKNe CTpajaHus, Ipe-
TepriepaeMple IOTEPIEeBIINM ANIIOM B pe3yabTaTe
COBepIIeH)sI B OTHOIIEHUM Hero HpecTyIAeHNs],
HapyILIAIOIIero ero AM4YHbple MMYILeCTBeHHbIe U He-
UMYyIIeCTBeHHbIe, a TakKXKe HeMaTepuaabHble IIpa-
Ba [13, C. 392].

B VYroaosno-nmponeccyaapHOM Koaekce YKpa-
unsbl (gaaee YIIKY) sakoHogaTeab MCHOAB3YeT IMO-
HATUA «Bpej» U «yllepO», OAHAKO He pacKphIBaeT
nx cogep>xanus. B u. 1 cr. 127 YIIKY «Iloaospesa-
eMbIl1, OOBUHSIEMBIN, a TaKXKe C €ro coraacus A100oe
Apyroe pusmdIeckoe UAN I0OPUANIECKOe AUITO MeeT
IIpaBoO Ha AI000J CTaANI YTOAOBHOTO IIPOM3BOACTBA
BO3MECTUTh Bpe/, NPUYMHEHHBLI IOTepIIeBIIeMY,
KOMUTETY, TIOCyAapCTBy BCAEACTBME YTOAOBHOTO
IIPeCTyILACHIS».

B u. 2 u 3 cr. 127 VIIKY 3akpenaeHo aBa BUAa
yiepOa:

— yuiepO, IPUYMHEHHBII YTOAOBHBIM IIPecTy-
IIA€HNeM MAU APYTUM OOIIeCTBeHHO OIacCHBIM Jesl-
HIIeM, MOXKeT OBITh B3BICKAaH CyAeOHBIM pellleHueM
10 pe3dyabTaTaM PacCMOTPEHMs Ipa*kAaHCKOIO VCKa
B YTOAOBHOM IIPOU3BOACTBE;
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— yuiepO, IpUYMHEHHBIN IIOCTpajaBlleMy B pe-
3yAbTaTe YTOAOBHOTO HpPeCcTyIAeHNs, KOMIIeHCH-
pyerca emy 3a cder l'ocysapcrBeHHOro OroaxkeTa
YKpauHbl B cAydasix U B IIOpsAKe, IIPeAyCMOTPEHHBIX
3aKOHOM.

YKpanHCcKuil 3akoHOJaTeAb CUYUTaeT HOHSATNS
«Bpe» U «yllepO» TOXKAeCTBeHHBIMI.

ITonatne «MOpaAbHBIN Bped» He II0AY4YNAO OT-
paXkeHUsI B YTOAOBHO-IIPOllecCcyalbHOM
AateanctBe YKpauHbl. CoraacHo IlocraHoBaeHMIO
ITaenyma Bepxosnoro Cyaa Ykpannsr ot 31 mapra
1995 roga Ne 4 «O cyaebHOI mpaKTHKe IO AelaM O
BO3MEIIEeHNI MOPAAbHOIO  (HEeMMYIIEeCTBEHHOTO)
Bpeja» MOpPAAbHBIN Bpes MOXKeT 3aKAKJaTbhCs, B
YaCTHOCTU: B YHIVD>KEHUI 4ecTU, AOCTOMHCTBa, Ipe-
CTVKa MAU AeAO0BOV pellyTaliy, MOpaAbHBIX IIepe-
SKUBAaHMAX B CBSI3YM C NPUYMHEHUEM Bpeja A4s 340-
POBbsl, B HapyIlleHU! IIpaBa COOCTBEHHOCTU (B TOM
41ic/e UHTeAAeKTyaAbHOI), IIpas, IIpejoCTaBAseMbIX
IOTpeOUTeAsIM, MHBIX TPakAaHCKUX IIpaB, B CBS3MU C
He3aKOHHBIM IIpeObIBaHMeM IO/, CAeACTBUeM U Cy-
AOM, B HapyIlleHUM HOPMaAbHBIX >KM3HEHHBIX CBsI-
3ell 3-3a HeBO3MOXKHOCTI IIPOAOAKEeHM aKTUBHOM
OOIIIeCTBeHHO >KM3HM, HapyIIeHUI OTHOIIEeHMI C
OKpY>KaIOIVMU AI0AbMU, IIPYU HACTYIIA€HNUI APYIVIX
HEeTraTUBHBIX ITOCAEACTBUIA.

CH. IIluMmoH IOHMMaeT «II04 MOpPaAbHBIM
yIiepOboM yTpaTy UMYIIIeCTBEHHOIO XapaKTepa, IIpu-
YIHEeHHYIO MOPAaAbHBIMU MAM PUINYECKUMU CTpa-
JaHNAMY, KOTOPbIe BO3HUKAN BCACACTBIE AVICTBUIL
(GeaaericTBuIl) M TIOCATAIOT Ha IIpMHaAJAeXKalliue
ANILY OT POXAEeHUs UAY BCAeACTBIE 3alllUThI IIpaBa
” MHTepecsl» [19].

[IposeaeHHbINT 0030p M aHaAU3 3aKOHOJATeAb-
ctBa u cyAeOHom mpaktuky Poccnu, beaapycn,
VYkpannsl, Aurann, CIITA u I'epmannumn oTHoCcuTeAB-
HO KOMIIEHCAallMI MOPaAbHOIO Bpeja ITOKa3blBaeT
004bI110€e CXOACTBO BOZHUKAIOIIMX IIPU ITPUMeHEHN N
DTOTO IIPaBOBOTO MHCTUTyTa Ipobaem. OrcyTcTBre
A€TaAbHOIO 3aKOHOAATEABHOTO PeryAMpOBaHMs VMH-
CTUTyTa KOMIIeHCalliyl MOPaAbHOIO BpeJa OTMeya-
eTCsl He TOABKO B CTpaHax IIpelleAeHTHOIO IIpaBa,
rAe ®TO IMpeAollpeseasieTcsl OCOOeHHOCTSIMI caMO
IIPaBOBOM CHUCTeMBl, HO M B CTpaHaX CTaTyTHOTO
npasa — Bo @pannym n 8 'epmannn. B To xe spems
004bII1yIO (€CAM He CKa3aTh OIpeAeAsIONnIyio) poab B
PasBUTUM U COBEPIIEHCTBOBAHU HTOTO IIPaBOBOTO
MHCTUTYTa UTPalOT CygeOHas IIpakTuKa U AOKTPU-
Ha/AbHble TOAKOBaHM:A. KommeHcanus MopaabHOTO
Bpejda HpPUMEHSeTCS B PacCMOTPEHHBIX IIPaBOBBIX
cucTeMax Kak criocod IIpaBOBO 3allIUThl B OCHOBHOM
AVMHBIX HEeMMYIIIeCTBeHHBIX IIpaB U 0aar, mpuyem
IepeyeHb 3alllMIlaeMbIX IIyTeM KOMIIeHCallii MO-
paapHOTO Bpesa 04ar mMMeeT ITOCTOSHHYIO TeH/EH-
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LIMIO K pacHIMpeHNIo MyTeM Cy4eOHOro TOAKOBaHMs
(8 Poccun »TOT IIepeyeHsb 110 MeHBIIIeNT Mepe He yKe,
yeM B pa3BUTBIX IPaBOBLIX TIOCyJapcTBax). fBHO
IIPOCAEXIUBAeTCs B Cy4eOHOI IpaKTUKe TeHAeHIINs
K YIIOPsAO4YeHMIO CUCTeMBI OIlpejeleHus pasMe-
POB KOMIIeHcallun. DTO AOCTUTaeTcs B AHIAUM IIy-
TeM BBeJeHUs TaOAUI] AAsl OIIpeAeAeHIs] pa3MepoB
KOMIIEHCallyi MOpPaAbHOIO Bpeja, MPUIMHEHHOTO
YMBIIIIA€HHBIMM IIpecTyIiAeHnsaMy, a B lepmannun u
®pannum — rmyTeM BeIpabOTKU Cy4e0HOI TPaKTUKOM
IpaBrda OPMEHTUPOBAThCA Ha paHee BLIHECEHHBIe
cyAeOHble pelleHns 110 JeAaM, CBSI3aHHBIM C COIIOCTa-
BUMBIMI IIpaBOHapPyILIeHMSIMU. BBuay Kasymcrmu-
HOCTM OCHOBAaHUII OTBETCTBEHHOCTH 3a IIpUYMHEHNe
MOpPaAbHOTO BpeJa II0 HEeOCTOPOKHOCTM Ollpe/e-
AeHye pazMepa KOMIIeHCAl[UM B aHIA0CaKCOHCKOM
npase GpOpMaabHO He YyIIOPsA04eHO, HO HeOOXOAM-
MOCTb IOAUMHSATLCS IIpelieJeHTaM IIpU paspellle-
HUM BOIIPOCA O HAaAMYMI OCHOBaHUII OTBETCTBEH-
HOCTM (PaKTUIECKM HPUBOAUT K TOMY, YTO CyAbs
IIpUHMMaeT BO BHMMaHIe pa3Mep KOMIIeHcaluy Mo-
pPaAbHOTO Bpeja, IIPUCYKAEHHBI paHee B CXOAHOM
aeze [14].

VHTepecHol BUAUTCS MeTOAMKa OIlpejeAeHNs
pasMepa KOMIIEHCAIlMMI MOPAaAbHOTO Bpeja, Ipea-
AOKEHHas PpOCCUIICKUM ydeHBIM A.M. Dpaeaes-
ckuM. B OcHOBY MeToauKkm ompeseleHus: pasmepa
MOpPaABHOTO BpeJa OH IIOCTaBUA 3aBUCUMOCTb pas-
Mepa AeHe>XKHOI KOMIIeHCalliii MOpaAbHOTO BpeJa
OT CTeIleH) OIIaCHOCTY IpaBOHApPYIIEHM:, a MMeH-
HO OT pa3MepoB CaHKIIMII 3a TO MAM MHOe IIpecTy-
I.1eH1e, IIPeAyCMOTPEHHBIX YTOAOBHBIM KOAEKCOM.
Aas pacdyeToB pasMepa HPUIMHEHHOTO Bpeja OH
BBe/1 HOBYIO KaTeropuIO «OasMCHBIN ypoBeHb». OHa
1peJcraBAseT cO0OM eAMHMILy BBIYMCAEHUs, OIIpe-
A€AEHHYIO HCXOAs U3 YPOBHs CTpajaHMil, VCIIBI-
TBIBA@MBIX IIOTEPIIEBIINM IIPU IPUUMHEHUU eMy
TSKKOTO Bpea. IIpeaaaraempiit 6asmcHbIN ypOBeHb
pasMepa KOMIIEHCAllUll OIlpeJeAseTcsl HpUMeHU-
TeABHO K CTPaJaHMSM, VICIIBITBIBAEMBIM IIOTEpIIeB-
MM IPY OPUIMHEHUM TSKKOIO Bpeja 30pOBbIO,
1 cocraBasgeT 720 MUHMMAABHBIX Pa3MepOB OIlAaThl
Tpysa (MPOT). 720 MPOT - 3apaboTok ¢pusidecko-
ro anua 3a 10 aer npu pasmepe MeCSYHOIO 3apa-
6otka 6 MPOT (cpeanmit 3apabOTOK (PU3NIECKOTO
anna) [20]. A.C. IlepeBep3es cunTaeT, 4TO MeTOAMIKaA,
npeaaoxenHas A.M. DpaeaeBcknuM, BBI3BIBaeT ce-
presHble Bo3pakeHus. OHa OCHOBaHa Ha yJeTe eAVH-
CTBEHHOTO KpUTepPIsI — XapaKTepa IIPOTUBOIIPaBHOTO
AestHys. Ilpu cyiecTsyionieM >ke Iopsidke ompeje-
AeHus pazMepa KOMIIeHcallii MOpaAbHOIO Bpeja BO
BHIMaHIe IIPUHUMAIOTCs MHOTHe dpakTopel. Ho u B
YTOA0BHOM, U B aAMMHMCTPAaTUBHOM 3aKOHOJaTeAb-
CTBe, TAe AeHe>KHOoe B3bIcKaHue B popMme mTpada sB-

A51eTCs1, COOTBETCTBEHHO, HaKa3aH!eM U B3bICKaHIEeM,
pasmep mTpada ycTaHOBAEH B IIpeAyCMOTPEHHBIX
3aKOHOM IIpegeaax, 9TO OTHOCUTEABHO OIpeAeAeH-
Hast caHkiusA. [Ipy HasHavenum mrpada KOHKpeT-
HOMY IIPaBOHAPYIIUTEAIO B BUAE TBEPAON CyMMBI
YUMUTHIBAIOTCS, IOMUMO XapaKTepa AesHNs, pa3Amnd-
HBle IIPeAyCMOTPeHHbIE 3aKOHOM OOCTOSTEAbCTBA.
[TosTOMYy OOBEKTUBHOCTH IIpeAdaraeMoii MeTOAU-
KI COMHMTeAbHa y>Xe u3HadaapHO [9]. Ilo MHenuio
A.V1. KapHoma3oBa, ITIOCKOABKY KOMIIEHCAIIVsI MO-
PaAbHOIO Bpeaa SIBASIETCS MEPOI IOPUANIECKON OT-
BeTCTBEHHOCTM, TO pa3Mep KOMIIeHCAlluM AO0/AXKeH
HOCUTDH OIIPeAEeAEHHBIN U IIPeACKa3yeMblil XapaKTep
AASl CXOAHBIX caydaeB. PakTiyecku Aeraan3oBaHHOE
B HacTosIIlee BpeMs CBOOOAHOe CyJeliCKoe yCMOTpe-
HII€ IIPU OIpeeAeHuN pa3Mepa KOMIIeHCAluU MO-
PaAbHOTIO Bpeja Be4eT K OTCYTCTBUIO eAMHO00pasus
B IpaBOIIpMMeHnTeAbHON npakruke [5, C. 32].

[IpoTnBOpEUMBON BUANTCA METOAMKA BO3MeIe-
HILSI MOPaAbHOTO (HEMMYILEeCTBEeHHOIO) Bpeda TOAb-
KO B JeHexXHOI (opme. B wactHOCTH, yKpamHCKMit
yuensii C. IlInMoH yKa3bIBaeT, 4ToO: «...A€HbIU €CTh
0OIIMI1 DKBUBAAEHT, a [I0O9TOMY OHI CITOCOOHBI YA0B-
AETBOPUTH Kakue-HuOyAb 4YeaoBedecKue I0Tped-
Hoctu» [19, C. 137]. E. Coa0ak0 oTMedaeT, 4To «...
1pu 4100011 popMe BO3MeleHIs KOMIIeHCalllsl MO-
paabpHOrO Bpeaa OyaeT yacTudHasi, T. K. TOYHO OIlpe-
A€AUTH CTeIeHb NPUYMHEHHOTO MOPaAbHOTO Bpeja
U COOTBETCTBEHHO pa3Mep ero BO3MeIIeHUS HeBO3-
MO>KHO» [15, . 43].

IIpakrukytomuii 6eaopycckuit agsokar I[1.C. Aa-
HalpuMep, IpejJlaraeT OKOHYaTeAbHYIO
CYMMY KOMIIEHCALIJ MOPaAbHOTO BpeAa pacCUmUThI-
BaThb 110 cAeayionieit popmye:

y = xxaxbxc, rae NpUHATHI caeayionie oOO3Ha-
YeHL:

y — OKOHYaTeAbHBIN pa3Mep AEHEKHOI KOMIIEH-
canuu;

X — IIpe3IOMUpyeMblil (Da3lCHBIN) YpOBeHb Ma-
TepMaAbHON KOMIIeHCAllM MOPaAbHOTO BpeJa, pac-
CYMTBLIBAEMBINI MCXOAS M3 CpeAHeCTaTUCTUYeCKUX
AAQHHBIX CyAeOHBIX pelleHUi IO aHAaAOTMYHBIM Je-
aam B Pecrtybauke beaapycs 3a mocaeauue 5 aet, Ko-
TOPBII 4eTKO OyaeT 3aKpellleH B 3aKOHOAATeAbCTBe
10 TOW MAV MHOVI KaTeropum AeA u 6y4eT SIBASITHCSI
HIDKHUM IIpeJeA0M MaTepUaAbHOM KOMIIEHCALN
MOpPaAbHOTO Bpeaa (Harpumep: 1 kateropus — mpo-
cToe yOniicTBO —7 MAH Oea. pyO, 2 kateropus — yonii-
CTBO IIpM OTATYAIOMIUX OOCTOsATeAbCTBA — 14 MaH
Oea. py0., 3 KaTeropus — IpUIMHEHNe TKKUX Teae-
CHBIX ITOBpeXXAeHuil — 4 MaH Oea. py0., 4 KaTeropus —
IIPUYMHEeHNe CMePTU II0 HeOCTOPOXKHOCTY — 5 MAH
Oea. py0. U T. 4.);

a — CTeleHb BUHbI IPUYMHNATEAs BpeAa;

TBIIIIEB,
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b — mHAMBMAYaABHBIE OCOOEHHOCTN AMIla, KOTO-
pOMY IIpUYMHEH Bpej;

¢ — ¢QuHaHCOBOE IIOAOXKeHNe IPUIMHUTEeAS
Bpeja.

B aaapHeiimeM B 3aBUCHMOCTY OT CTEIIEHI BUHBI
IpUYNHUTEAS Bpeda KOOPPUITMEHT «a»:

— IIpM yMBIILAeHHON ¢dopMe BUHBI (IIPsAMOIL
yMbIcea) OyaeT paseH 1,3;

— IpU yMBIIIIAeHHOM (popMe BUHBI (KOCBeHHBIN
yMmbIcea) OyaeT paseH 1,2;

— OpU BUHE 110 HEOCTOPOKHOCTU B BUAE AeTKO-
MbIcans OyJeT 3aMeHeH Ha 1,1;

— IIpY BUHE 110 HEOCTOPO>KHOCTU B BUe HeOpexk-
HOCTU OyaeT 3aMeHeH Ha 1.

Kosdppunumenr «b»:

— IpY HAAMYUM Y TIOTePIIeBIIeTO MHAVBUAYAADb-
HBIX OCOOEHHOCTEN, OTSATYAIOIINX YPOBEHb CTpaja-
HUIL, OyaeT paseH 2;

— OpU OTCYTCTBUM Yy HOTepIIeBIIEro opuaude-
CKI 3HAYMMBIX MHAMBIAYaAbHBIX OCOOEHHOCTel Oy-
AeT 3aMeHeH Ha 1;

— IpM HaAMYUM Y TIOTePIIeBIIeTO MHAVBIUAYaAb-
HBIX OCODEHHOCTel, CMsATYalolNX ypOBeHb CTpaja-
HuL, OyaeT 3ameHeH Ha 0,9.

Ilyrem comocraBaeHus CpeiHero YpOBH: 3apa-
OOTHOII I1AaThl IIpaBOHAPYIINTEAS 3a IIOCAeAHMe He-
CKO/ABKO MecsIleB CO CpeJHIM YpPOBHEM 3apabOTHOM
I11aTHl TI0 pecry0AuKe cyJ ompegeasieT KodpPpuin-
€HT «C», KOTOPBIIL:

— IIpu A40X04ax IIpaBoHapymmTeAs Bbite 150 %
OT cpeaHeli 3apaboTHoOI 11aaThl 110 Pb OyaeT pasen 2;

— IIpU A0XOJax IIpaBOHApPYIIUTeAs, paBHBIX OT
95 % a0 150 % oTHOCKUTEABHO CpeAHero 3apaboTKa IO
Pb, Oyaet 3aMeHeH Ha 1,6;

— IIpU 40X0AaX IIpaBOHapyIINTeAs HipKe 95 % oT
cpeaneil peciryOAMKaHCKOM 3apabOTHOM I1AaThl Oy-
AeT 3aMeHeH Ha 1,2.

IToMnMoO  BBIIIEyKa3aHHBIX  KOB(PPUIINEHTOB,
KaK y>Ke OTMe4aaOCh aBTOPOM BBIIIIE, CAeAyeT TaK-
’Ke YYUTBIBATh JeBaAbBAaIIMIOHHOE U MH(PAAIIMIOHHOEe
1oao>keHue B sKoHoMuke Pecriyboauxu beaapych n
C YYeTOM BBIIIeyKa3aHHBIX IOKa3aTeaell YMHOXaTb
OKOHYaTeAbHBIN pasMep KOMIIeHCall/i MOPaAbHOTO
BpeJa Ha COOTBETCTBYIOIINIT KOD(PPUIIMEHT, KOTO-
PBIIl AO0AKeH OBITh BEIpabOTaH ®KOHOMMCTaMU U 3a-
KpeIlJ1eH B COOTBeTCTBYIOIIeM HOpMaTUBHOM IIpaBo-
BOM akTe [3]. B mpaBonpmmeHMTeABHON IIpaKTHKe
Pb caoxxmaacy mpoTuBOpednBast CUTyalysl OTHOCH-
TeAbHO KOMIIEHCalluy MOpPaAbHOTO Bpega B 2012 r.:
OCTaTOK HePacCMOTPEHHBIX 4ea Ha Hadaao 2012 r. —
299, nmocrynuao — 1562, HaxoamMA0OCh B IIPOMU3BOA-
crBe — 1861, yaosaersopeno 1026, nnpekparieno 246,
octaBaeHO Oe3 paccMoTpeHmst 37, B MCKe OTKa3aHO
263, Bcero paccmoTpeHo 1572 [3].

58

Ilo pesyabraram HacCTOsIIEroO McCAeAOBaHMA
caeayeT cAeAaThb CAeAyIOIie BBIBOADIL:

1. Mcroap3oBanne TepMmuHa «Bped» B IIPaBOOT-
HOIIIEHMIX, CBSI3aHHBIX C peaOmAnMTanyell, Ha Halll
B3IAs4, B 0OABIIIeN CTelleHN oOecreunBaeT MHTepe-
CBI peaONMANTUPOBAHHBIX, IIOCKOABKY BpeJ BKAIOYaeT
B ceOs1 TaKie BUABI, KaK peaabHblil yiiepO 1 yIyleH-
Has BBITOAQ, a TaK>XKe Bpe, IPUIMHEHHBIN HeUMYyIile-
CTBEHHBIM MHTepecaM.

Heobxoaumo sakpenuts B YIIK P® mpesymn-
LIMI0 MOPaABbHOIO BpeJa IIOTepIieBIeMy: «/1100011
rpakgaHIH, B OTHOIIEHUM KOTOPOTO COBEpPIIeHO
IpecTyIlAeHne, IIPU3HaeTcs IOoTepIIeBIINM MOpaalb-
HBIN BpeJ, €CAU COBepPIIMBIINI AaHHOE AesSHUe He
AOKakeT oOpaTHOe». YCTaHOB/AEHME IIPe3yMIIIIUNI
NPpUYMHEeHNs MOpPaAbHOIO BpeJa IIOTepIieBIIeMy
110 BCeM KaTeropmsM HpPecTyILAeHUIl JaeT BO3MOX-
HOCTb IpealiodaraTb MOPaAbHBII Bpe4, TeM CaMbIM
130aBAssl TPaXkAaHCKOTO MCTIIa OT HeOOXOAMMOCTHU
AoKasbiBaHIs PaKTa ero npuunHeHns. Takxke mpu-
CYTCTByeT HeOOXOAMMOCTD IIpelOCTaBAeHNs IOoTep-
IIeBIIIeMYy BO3MOXKHOCTU IOAy4YeHMs KOMIIeHCalluu
MOpPaAbHOTO BpeJa B cAy4dae COBepIIeHNs B OTHOIIIe-
HII HETO ITPeCTYIIAeHNs UMYILeCTBeHHOIO XapaKTe-
pa. C yyeToM BBbIIIIeCKa3aHHOTO CAeAyeT 3aKpeInmTh
IIOHSATIE «MOpPaAbHBIN Bpea» B crathe 5 VIIK P, a
MIMEHHO «MOpAaAbHBINI BpeJ — 9TO HpaBCTBEHHbIE 1
(¢usuyeckne crpasaHis, rperepreBaemMple ANIIOM B
pesyabTaTe COBepIlIeHNsI B OTHOIIIEHIN HeTO IIPecTy-
II/1€HNs, HapyIIaloIlero ero An4Hble MMYIIeCTBeH-
Hble U HeMMYIIleCTBeHHbIe IIpaBa, a TakkKe Hemare-
puaabHbIe Daara».

2. Heobxoanmo coraacurnes ¢ C.J. HlumonoM n
sakpernTh B YIIKY caeayromee nouaTue «Mopaab-
HOTO yIrepOa»: «yTpaTa MMYILECTBEHHOTO XapakTe-
pa, DpUYMHEeHHas: MOPaAbHBIMY UAY PU3NYECKUMU
CTpaJaHMsIMM, KOTOpble BO3ZHMKAU BCAEACTBUE Aeli-
crBuii (Oe3AeiicTBUIT) U MOCATalOT Ha IpMHajJAexXKa-
1ye AUIY OT POXKAEHUS UAU BCAGACTBME 3aIl[UTHI
IIpaBa U MHTEpPeCh».

3. B kauecTBe NpPMOPUTETHOIO HaIlpaBAeHN:
Hay4JHOTO IIOMCKa ODO3HaumUTh Pa3dpabOTKy UETKIX
KpUTepueB U MeTOAOB OLIEHKM KOMIIeHCAllMM MO-
PaABHOTO Bpeja, MexaHI3M ero oIipeJeAeHNs B MaTe-
pmnaarHoM BeipakeHun. Heobxoanmo seectn B YIIK
Poccun, beaapycn u YkpauHel crieniaabHyI0 HOpMY
O AOIIyCTMMOCTH KOMIIEHCallii MOpPaAbHOIO Bpeja
B JeHe>KHOI1 (popMe, BKAIOUasl yPOBHU B BlJe yTpa-
TBI UAM YXYyAIlleHs 340poBbsl. CaegyeT COraacuThCs
¢ A.M. DpaeaeBckM, KOTOPBINI B OCHOBY METOAVIKI
oIlpejeAeHNs pa3Mepa MOPaAbHOIO Bpeja ITI0CTaBlA
3aBMICHMOCTDb PasMepa 4eHe>KHOM KOMIIeHcally MO-
paABHOTO BpeJa OT CTelleH!U OIIaCHOCTM ITpaBOHapy-
IIIeHNs], @ IMeHHO OT pa3MepoB CaHKIINII 3a TO AU
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JMHOE IIPeCTyILAeHNe, IPeAyCMOTPEHHBIX Y TOAOBHBIM
KogekcoM. OgHaKo caegyeT IIpaBUABHO OpeAeAsiTh
pasMep KOMIIEHCalUM IIPe3IOMUPYeMOro MOpaadb-
HOIO BpeJa B cAydae NPUBAEYEHNS HeBMHOBHOTO K
YIOAOBHOV OTBETCTBEHHOCTM B 288 MMIHMMAaAbHBIX
pasMepoB OIlAaThl TPyAa, a OCY>KAEHMs HEBMHO-
BHOTO — 360. /lu1io, KOTOpOoe sABMAOCh KePTBON He
TOABKO CA€ACTBEHHOI (IIpMBAeYeHle HeBUHOBHOIO K
YTO/A0BHO OTBETCTBEHHOCTH), HO 11 CyAeDOHOI (OCyK-
AeHle HeBHOBHOTIO) OIINOKY, 0€3yCAOBHO VMCIIBITBI-
BaeT Oozee rAyOOKMe U AANTeAbHbIe HPaBCTBEHHEIE
CTpadaHus U Hepe>XKMBaHs.

4. Naa ycraHoBAeHMs1 (paKTa IPUIMHEHNSI MO-
paAbHOTO Bpeja IjeAecoOo0pasHO Ha3HadyaThb KOM-
IIA€KCHYIO IICMXOAOTO-TICUXMATPUYECKyI0 ¥ AVHI-
BUCTUYECKYIO  DKCHepPTU3y, KOTOpast IIO3BOAUT
Han0o.ee I0AHO, TOUHO ¥ OOBEKTMBHO YCTaHOBUTD
CTelleHb U TAyOMHY CyODbeKTMBHBIX ITepe>KMBaHMUIA,
AVYHYIO 3HA4MMOCTb IICMXOTPaBMUPYIOIIEro BO3-
AVICTBU Ha ITIOTePIIeBIIeTO.

5. Aas onpejeaeHns CTeIIeHN X XapaKTepa Hpas-
CTBEHHBIX U PU3NIECKUX CTpajaHMIl, IIpeTepIieBae-
MBIX MOTEPIHEeBIIMM B pe3dyabTaTe COBePIIeHHOIO B
OTHOIIIEHMM Hero IPecTyIIAeHNs, a TakXXe MHAVBU-
AYaAbHBIX ICUXOPU3UIECKIX OCOOEHHOCTel IoTep-
IIeBIIIeTO 11eA1ecOO0pa3HO Ha3HavyaTh KOMIIAEKCHYIO
IICUXOAOTO-TICUXUATPUYECKYIO ¥ AVHIBUCTUYECKYIO
DKCHEePTU3y, KOTOpas IO3BOAUT Hambo.ee I10AHO,
TOYHO 1 OOBbeKTMBHO YCTAaHOBUTD CTeIIeHb U TAyOUHY
CyOBbeKTUBHBIX IepeXMBaHU, AMYHYIO 3HaYMMOCTb
IICUXOTPaBMUPYIOIIEro BO3AENCTBM Ha ITOTepIIeB-
mrero. IIpy ®TOM yCcTaHOBUTH 4451 IICHMXOAOTOB-DKC-
IIePTOB CAeAyIOIINe 3a4aq:

1) onpeaesenne MHAMBUAYaABHO-TICUXOAOIUE-
CKIX OCOOEHHOCTe! ITIoTepIIeBIIIero;

2) BBISIBAEHNE DMOIIMOHAABHOTO COCTOSIHUSI TTO-
TepIieBIIero;

3) ycraHOBAeHMe CIIOCOOHOCTU HIPaBUABHO IIO-
H/MaTh 3Ha4yeHMe HaHeCeHHOJ IIOTepIeBIIeMYy
TpaBMBI (IIPM DTOM YYMUTBIBAIOTCS IICUXOAO0TMYeCKIe
OCOOEHHOCTM IOTePIIeBIIero U ero ICUXmIeckoe co-
CTOsIHME: MOT AM OH ITPaBIUABHO IIOHMMAaTh 3HaUYeHue
HaHEeCEeHHOI eMy (pU3MIecKOll TPaBMBI U 1Ip.);

4) BblJgeA€eHNEe TICUXOAOTMYIECKO KOMITOHEHTHI
BUHBI IIOTEPIIeBIIETO MNpPpU IIPUYMHEHUU €My MO-
paabHOIO Bpeaa;

5) BbIsABA€HMe HeDAarompUATHBIX M3MEeHEeHMI B
IICUXIYECKOI AesITeAbHOCTY IIOTePIIeBIIIero;

6) yCcTaHOBA€HVe IIPUUMHHO-CAe ACTBeHHOM CBsI31
MeKAy HeOAaronpuATHBIMU U3MeHeHUAMU B PU3N-
YeCKOM U IICMXOAOIMYECKOM COCTOSIHUM IOTepIIeB-
IIero u AecrsusaMu (Oe3AelicTByieM) IPUYMHUATe-
As1 Bpeda (CylecTByeT Ay NMPUYMHHO-CAeACTBeHHAs
CBS3b MeXKAY He0AarompuATHBIMY IICHXOAOTMIECKH-

My U (nan) GUMOAOTUYECKUMY U3MEHeHUSIMU Y
IoTepIiesIero 1 GpakToM MpUIMHeHNs eMy Bpeaa?);
7) ompejeaeHmne BAWAHUA AeNCTBUI (Oesaeii-
CTBUA) NPUYMHUTEAs BpeJa Ha CUCTeMY LIeHHOCTel
IIOTepIIeBIIero;
8) perrreHne oOIIMX BOIIPOCOB O HaAnMuny ¢pakTa
Iepe>KMBaHMs MOPaAbHOIO BpeJa.
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Cuaopos A.C. 3
K BOIMNMPOCY O CYAEBHOMU MNMPAKTUKE MO NPUMEHEHUIO 3AKOHOOATE/TbCTBA
O NPOLIECCYAJIbHbIX USLOEPXKAX IO YroJ/1IOBHbIM OEITAM

Lenb: AHanu3 rnonoxeHu¥ AEUCTBYIOLLEro yrorloBHO-NPoLeccyanbHoro 3akoHogarenscrea 1 locra-
HoBrieHunA lNneHyma BepxosHoro Cyaa Poccuiickor Penepaumn ot 19 gekabpa 2013 r. Ne 42 «O npaktmnke
MPUMEHEHUA CyaamMn 3aKOHoAaTeNbCTBa O MPoLeccyaribHbIX U3AEPXKaX M0 YroroBHbLIM Aeram».

MeTtoaonorua: Mcronb30Bannch CpaBHUTENbHO-MPaBOBOM aHan3 1 ¢hopmarbHO-FOPUANYECKMI METOL
MO3HaHMA.

Pe3ynbtatbl: BoiABrieHa HEONpPeaeneHHOCTb B PErynmpoBaHum NpUMEHEHMA opraHamMm rnpeaBapUTerls-
HOro creacTBuA v CyaoB nonoxeHun crares 131 u 132 YronosHo-npoueccyansHOro kogekca PP B Boripoce
O B3bICKaHWNN C OCYXOEHHbIX Takoro Buaa CyaeOHbIX U3OEPXKEK, KaK BO3HarpaxaeHue aaBokary, yyacTByro-
Lemy B yroriloBHOM ferie rno Ha3HauyeHuto Jo3HaBarterid, criegosarernia u cyda. 910, B CBOKO oyepeab, MprUBo-
[OWT HE TOMbKO K HapyLLUEeHMIO rnpaB y4aCTHUKOB yrofioBHOro CyAornpom3BOACTBa, HO M BIeYeT HeorpasaaH-
Hble pacxoabl CO CTOPOHbI rocyaapcTaa.

HoBu3Ha/opuruHanbHOCTb/LEeHHOCTb: CTaTbA ABMAETCA OAHOM M3 MEPBbIX MOMbITOK AaTb OOBLEKTUB-
Hyto oueHKy MoctaHosreHnto lNneHyma BepxosHoro Cyaa Poccuiickor denepaumm ot 19 gekabpa 2013 r.
Ne 42 «O npakTnke rnpuMeHeHuA cyaamm 3aKoHoaaTelbCTBa O MpoLeccyarbHbIX M3AEPXKax Mo YrornoBHbIM
aenam».

KnroueBble cnoBa: aaBokar, yrorioBHoe Aero, rpoueccyarnbHbIe 3OEPXKKHM.
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Cratem 131 m 132 YroaosHO-polieccyaAbHOTO
kogekca P@ orpeseasioT HOHATHIE, BUABL U IIOPAAOK
B3bICKaHILS IIPOLECCYaAbHBIX U3AePKeK B yTOA0BHOM
CyAOIIPOM3BOACTBe. BmecTe ¢ TeM, mpakTuka cBuge-
TEABCTBYET O TOM, UTO He BCe AOAXKHOCTHBIE ANIA
OpTraHOB AO3HaHUsI, CA€ACTBUSA U CyAa, Ha KOTOpbIe
BO3403KeHa 00s13aHHOCTb AOKYMEHTUPOBAHMS U B3bI-
CKaHIs YKa3aHHBIX U3AepKeK, IIPaBUABHO PyKOBOA-
CTBYIOTCs STUMI HOpMamu 3akoHa. OTyactu sTOMYy
CIIOCOOCTBYeT HeA0CTaTOYHas peraaMeHTalus IIpo-
1leAypbl B3bICKaHMSI TaKMX U3AEP>XKeK B YKa3aHHBIX
HOpMaXx.

DTO B CBOIO 04YepeAb He TOABKO NPUBOAUT K Ha-
PYIIEHMIO IpaB Y4aCTHUKOB YTOAOBHOIO CyJOIIpO-
U3BOACTBA, HO U BJedeT HeoIlpaBAaHHBIE PacXOAbl
CO CTOPOHEHI rocygapcrsa. He caydalino gannas tema
BpeMs OT BpeMeHU CTaHOBUTCA IPeJMeTOM BHMMa-
Hus Bepxosnoro Cyaa P® [8, 9] .

B mocaeanmnii pas Bepxosuoiit Cya P® obpatnacs
K 9TOI1 Ipobaeme 19 aexadbps 2013 roga. B »10 2eHb
[Taenym Bepxosnoro Cyga BbIHeC IIOCTaHOBAEHMe
No 42 «O mpakTuke IIpUMeHeHIs CyJaMI 3aKOHOAa-
TeAbCTBa O IIPOIecCyaabHBIX U3Aep>KKaX 10 YITOAOB-
HeIM geaam» [11] (aaaee — HOBOe TTOCTAaHOBAEHUE).
OtuM ke IlocraHoBaeHmeM OBLAO OTMEHEHO IIpe-
Aplaymiee nnocraHoBAeHne [1aenyma ot 26 ceHTAOps
1973 roaa Ne 8 «O cyaeOHOI IpaKTUKe 110 IpUMeHe-
HMIO 3aKOHOAATeAbCTBA O B3bICKAHUM IIPOIieccyadb-
HBIX M3Jep>KeK IO YyTOAOBHBIM JeadaM» B peAaKLuu
nocranoBaenuit [laenyma Bepxosnoro Cyaa P® or
21.12.1993 Ne 11 n ot 06.02.2007 No 7 (aaaee — crapoe
IIOCTaHOB/AEHUE).

bykxBaapHbIT aHAAM3 YKa3aHHBIX ITOCTAHOBAEHNII
I103BOAsIeT cAeAaTh BBIBOJ O TOM, UTO CYyThb CyIIeCT-
BeHHBIX He40CTaTKOB B AesATeAbHOCTH Cy/A0B, Kacalo-
IITMXCA B3BICKAHUS CyAeOHBIX U3AepKeK, I PeKOMeH-
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Aauun, KoTopsle gaeT Bepxosnsiit Cya HM>KecCTosI-
MM CyJaM C 11eAbI0 YCTpaHeHMs DTUX «HeJocCTaT-
KOB», He M3MEeHUANCH. VIMeIoTcs AUIIb HeKOTOphle
YTOYHEeHMsI B CBSA3M C M3MEHMBIIMMCS 3aKOHOJa-
TeABCTBOM.

ITockoAbKy Ipu CpaBHEHMM TEKCTOB ITOCTAHOB-
A€HUI DTO BUAHO «HEBOOPY>KEHHBIM I1a30M», TO U
OCTaHaBAUBaTbCs HAa DTOM He OyaeM. SIcHo ogHo. He-
CMOTPSI Ha TO, 4TO 3a BCIO MICTOPUIO NPUHATHS «Py-
KOBOAAINNX M HaIlpaBAAIONIUX» Pe30AIOLNIT BbIC-
MM OpPTaHOM CyAeOHOM BAAaCTM CMEHUAOCHh He-
CKOABKO ITOKOAEHUI cyaeit, Tpobaema Oblaa 1 ocTa-
ercs. UV noka cyapn He OyAyT HNpUBAEKATLCSI K HaA-
AexKallen AUCHUIIAMHaPHOI OTBeTCTBEHHOCTH 3a Te
HapyIlleHus, KOTOpble OHU AOIIYyCKalOT, IIpeKpacHO
OCO3HaBasl ®TO, HUKaKJe MHOTOYMCAeHHbIe PeKOMeH-
Aaly «BO3 C MecTa He CABUHYT».

D10 OBLA0 OOIIee BIleUaTAeHIe O HOBOM IIOCTa-
HOB/AEHU.

ITockoabKky 0OBeM AaHHOM CTaTbU He I103BOAs-
eT JaTb OIIeHKy Ka’KAO0My ITIYHKTYy JaHHOIO IIOCTa-
HOB/AEHMs, OCTAHOBMMCS AMIIIb Ha HEKOTOPBIX W3
HIIX, KOTOpble KacalOTCsl B3BICKaHMS C OCY>KAEeHHBIX
u3AepKeK, CBA3aHHBIX C OIAaTONM TpyJda aABOKaTOB,
y4acTBYIOIINX B YTOAOBHOM Je/e II0 Ha3HaueHUIO
AO3HaBaTeas, caejoBareas U cyda. B Hux, B yacTHO-
cTy, obpalmaeTcs BHUMaHUe Ha 4yacTb 1 craTem 132
VIIK o ToMm, 4TO ImporueccyaabHble U3AeP>KKIM MOTYT
B3bICKMBATBCs C OCY>KAEHHBIX MAM BO3MeIlaThCsl 3a
cyeT cpeAcTB pelepaabHOTO OI0AXKeTa (11. 5).

Bmecre c Tem, Hu B ct. 132 YIIK P®, Hu B paccma-
TpUBaeMOM IIOCTaHOBAEHUV HIYEro He TOBOPUTCS O
TOM, KOTJa U KTO 00s3aH pasbsACHUTL JaHHOEe I1010-
KeHlIe I10403peBaeMOMY 1A OOBUHIEMOMY.

B mynxre 12 nocranosaenms Ilaenym Bepxos-
Horo Cyga pas3bsCHsET, YTO B COOTBETCTBUM C ITyH-
kroM 13 gactu 1 crateu 299 VIIK P® sompoc o mpo-
1leccyaAbHbIX U3AepKKax I104AeXKUT paspeleHnio B
IIPUTOBOpE, IAe yKa3blBaeTcsl, Ha KOO U B KaKOM pas-
Mepe OHM A0AXKHBI OBITh BO310>KEHB.

B cayuae, korga Borpoc o npoiieccyaabHbIX 13-
Aep>KKax He OBLA pellleH IPH BEIHeCeHI IIPUTOBOPa,
OH IIO XOJAaTaliCTBy 3allHTepPeCcOBaHHBIX AUI] paspe-
IIIaeTCs HTUM Ke CYyA0M KaK A0 BCTYIIAeHMs B 3aKOH-
HYIO CIAy IPUIOBOpa, TaK U B II€PUOJ €ro MCIO0A-
HEeHS.

To ects moacyaumeiin crasutcs mnepes pakrom
BO3MeIIeHIs ITPOIecCyaabHBIX U3AePKeK TOABKO I10
OKOHYaHIUM CyAeOHOIO CAeACTBI I10 Aeay.

[TosTOMY «HM CHOM, HI AYXOM» He BeJast 00 HTOM
3apaHee, OH I1OC/Ae BOBAeYeHIs B cPpepy yroA0BHOTO
CyAOIIpOM3BOACTBAa HalBHO IIpeAlloAaraeT, 4To Has-
HavyeHHBIN eMy B KauecTBe 3alljUTHIKA aiBOKaT Ael-
CTBUTEABHO «OeCII1aTHBIN» 11, He 3a4yMBIBasCh O BO3-
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MOJKHBIX IIOCA@ACTBUAX AeATeAbHOCTM TaKOIO 3a-
IIIUTHIMKA, COTJaIllaeTcsl Ha yTOBOPHI CAel0BaTeAs UAU
AO3HaBaTe/s He IIpuUraaiiaTh «CBOero» aJBoOKaTa.

Criaoms n psIgAOM MHE M MOUM KOAJAeraM-aj-
BOKaTaM, y4acTBYIOIIMM B YTOAOBHBIX AeAaX IIO CO-
rAallleHnIo ¢ KAMEeHTOM, IIPUXOAUTCS CABIIIATh, UTO
AO3HaBaTeAu MAM cAeAOoBaTeAl OTTOBapMBaAM 3a-
KAIO4aTh COTJalleHye ¢ TeM MAVM MHBIM aABOKaTOM,
Aeaasl «3aMaH4NBOe» IIpeAlO’KeHUe O IIpeAOoCTaB-
AeHUN «Oecri1aTHOTO» 3amuTHuKa. Kak uror — mo-
BTOpHOe oOpallleHe K alBOKaTy «I10 COrAallleHNIO»,
HO y>Xe TOr4a, KOrga CUTyaluio I10 4eAy UCIIPaBUTh
11044ac HEBO3MO>KHO.

5l HU4ero He MMeIO IPOTUB KOAAET, KOTOpbIe OCy-
IIeCTBASIIOT CBOM ITOAHOMOYMS «IIO Ha3HaYeHUIO».
BoapmmHcTBO M3 HUX HOPSAAOYHBIE AIOAM, YECTHO
VICIIOAHSIOINIIE CBOM AOAT. A B HEKOTOPBIX PerroHax
C «HeIlAaTe>KeCIIOCOOHBIM» HaceeHyeM IIOMOIITb Ta-
KOTIO 3allJUTHMKA IIPOCTO HeOOXOAMMa.

B TO >xe Bpems HEOOXOAMMO UMeTh B BUAY, UTO
«aABOKaT II0 Ha3HaUYeHUIO rocyjapcTBa — ®TO IOCy-
AapCTBeHHBIN aJBOKaT. JoBepus K TaKOMy aJABOKaTy
AOAKHO OBITH CTOABKO K€, CKOABKO K CAMOMY TOCy-
AapctBy» [12]. Ecan roBoputh 0 A0Bepum rocyaap-
CTBEHHBIM CTPYKTypaM, cAeayeT OTMeTUTh, YTO, IO
AAHHBIM aHaAUTUYECKOTO LIeHTpa «/leBaja-1IeHTp», B
HacTtosee Bpems [ Ipasureanctsy Poccuut goBepsioT
anb 30 % onpomenHslx, I'ocyaapcrsennoit dyme
P® — 25 %, cyaebupiM opranam — 21 %, opranam mpo-
Kypatypsl — 26 %, noantuu (Muannym) — 18 % [2].

YUTtoObl MMeTh HMYEeM He OIpaHMYeHHYIO BO3-
MO>KHOCTb BBIOMpPATh MeXAY «IOCYyAapCTBEHHBIM»
aABOKaTOM M TeM, C KeM MOXKHO 3aKAIOYUTDb COraa-
IIeHne 00 OKa3aHUM I0PUANIECKON ITOMOIIIY, MUHY
IIOCPeAHMKOB B A1lle A4O3HaBaTeAsl, CAej0BaTeas AN
CyAa, NOAO03peBaeMblil 1AM OOBMHAEMBIN AO0/AXKeH
YeTKO OCO3HaBaTh: IAATUTh BCe PaBHO IIPUAETCS.
V1 neusBecTHO, KaKoll BapMaHT IO OKOHYaHUM pPa3-
OupareanpcTBa I10 AeAy OKa>KeTCsl BHITOAHEN 445 HUX
B MaTepuaAbHOM I11aHe.

Mckaounts I10403peBaeMoMy
1AM OOBMHAEMOMY aJBOKaTa «II0 Ha3HauyeHUIO» U
o0ecrieynTs ero Ipaso Ha BLIOOP 3all[UTHIUKA, a cAe-
AOBaTeAbHO, I Ha Ka4eCTBEHHYIO 3aIllUTy OT YIOAO0B-
HOTIO IIpecAejOBaHls, MOXKHO TOABKO TOI4a, KOTJa
AaHHBIe AuIia OyAyT sICHO IIOHMMATh: «OeCI1AaTHBIN
ChIp OBIBaeT TOABKO B MBIIIEAOBKE», a 3a «0ecriaar-
HOIO aJBOKaTa» paHO MAM II03JHO BCe paBHO Halo
OyJAeT MAaTUTh, — €CAM He CAMOMY aABOKarTy, TO IO-
CyAapCTBYy.

Eme oauH HeMaAOBa>KHBINI MOMEHT, KOTOPBIN
Ha IIpaKTUKe He yperyAnpoBaH A40CTaTOUYHBIM oOpa-
30M, HO, HECMOTP:I Ha 9TO, TakK>Ke OCTaBAeH De3 BHU-
manus [laenymom Bepxosnoro Cygaa PO, kacaercs

«HaBsA3bIBaHIE»
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oIpeeAeHNsl pasMepa BO3HarpakAeHIus aaBOKaTy,
y4acTBYIOIIeMY B YTOAOBHOM JeJe IO Ha3HaueHUIO
AO3HaBaTeAsl, cAea0BaTeAs U Cyaa.

B wacrnocty, B 1. 4 paccmarpusaemoro Ilocra-
HOBAEHI: CKa3aHO, 4YTO «IIpU OIlpeleAeHUI pas-
Mepa BO3HarpaXkKAeHus aABOKaTy IOAAEXKUT ydeTy
BpeMsl, 3aTpadyeHHOe MM Ha OCYIIeCTBAeHMe I10AHO-
MOYHI1, IIpeAyCMOTpPeHHBIX yacTsimMu 1 u 2 cratbu 53
VIIK P®, Bkaroyas Bpem:s1, 3aTpadyeHHOe Ha Iocelle-
Hlle 110403peBaeMOoro, 0OBMHAEMOTIO, IOACYAUMOTO,
OCY>KA€HHOIO, A1lIla, B OTHOIIIEHIN KOTOPOIO BejeT-
Cs1 IIPOU3BOACTBO O NPUMEHEHUN IPUHYAUTEABHbBIX
Mep MeAUIIMHCKOTO XapaKTepa, HaXOAAIIerocs: CooT-
BETCTBEHHO B CA€ACTBEHHOM M304ATOpe (130A5TOpe
BPEMEHHOTO COAeP>KaHMA) MAU B IICUXMATPUIECKOM
CTallJlOHape, Ha M3y4YeHye MaTepluasAoB YTOAOBHOIO
Aeaa, a TaK>XKe Ha BBIIIOAHEeHNe APYIUX ACVICTBUN aj-
BOKaTa I10 OKa3aHUIO KBaAM(UIIMPOBAaHHON I0pUAU-
YeCKOJ IOMOIIM IPU YCAOBUM MX ITOATBEP KAEHNS
AokymeHTamu. IIpm »TOM Bpems 3aHATOCTU aABO-
KaTa MCYUCASIeTC B AHAX, B KOTOpble OH Obla (ak-
TUYECKM 3aHSAT BBIIIOAHEHUEM MOPY4YeHMs 10 COOT-
BeTCTBYIOIIIEMY YTOA0BHOMY AeAy, BHe 3aBUCUMOCTHU
OT IIPOAOAKUTEABHOCTU PpabOTHI 110 4AaHHOMY YTO-
AOBHOMY AeAy B Te4eHMe AHs, B TOM 4lcae B Tede-
HIIe Hepabouero mpas3AHNYHOTO AHS AU BHIXOAHOTO
AHs1 AMOO HOYHOTO BpeMeHM. B Tex caywasx, korga
aABOKaT B TeUeHMe AHs BBIIIOAHSA ITIOPyYeHNs 10 He-
CKOABKMM YTOAOBHBIM Ae/laM, BOIIpOC 00 oIiaarte ero
TpyJAa AOAKEH pellaThCs 110 KaXXA0MY YTOAOBHOMY
AeAay B OTA@AbHOCT».

Ha mnpaxkTmke co CTOpOHBI HEKOTOPBIX IIPaBoO-
IpUMeHNTeAell AaHHOe II0AOKEeHME BhI3bIBAaeT He-
IIOHMMaHIe, YTO BAedeT HapyILIeHNs AeVICTBYIOIINX
HOPMAaTHUBHBIX aKTOB IIPU OIldaTe aABOKAaTOB IIO Ha-
sHauenuio [7, 10].

Tax, HampuMep, OAHUM U3 «KaMHell IIPeTKHOBe-
HISI» SIBASIETCS OI1AaTa IIOCEIIeHNsT a4BOKAaTOM CBOe-
IO IIOA3AIIUTHOTO B M30A5ATOpPe BPEMEHHOTO coJep-
JKaHUS UAM CAeACTBEHHOM M30AATOpe Oe3 Besoma
AO3HaBaTeAei, caeJ0BaTeAel U CyAeil.

/le10 B TOM, YTO AOCTAaTOYHO YacTO, B TOM YNC-
Ae U IpU 3aMeHe alBoKaTa, B X04e AO3HaHN:A, IIpea-
BapUTEALHOTO CAEACTBUS M CyAeOHBIX ITPOIIeCccOB
1ojo3peBaeMble 11 OOBUHsAEMBIE IIPOCAT BCTpeUM C
aABOKaTOM AAs KOHCyAbTallM M BRIPaDOTKM OO11Ieinn
MO3ULIUM TIO AeAy.

Kak ormeuaroT aaBOKaThl, OCYIIeCTBASIONIE
CBOIO AesATeAbHOCTh IO Ha3HaYeHUIO, OOABIIINMHCTBO
CyAell OTHOCUTCs K DTOMY C IIOHMMaHMeM U OTKAa-
AbIBaeT CyaeOHble IIPOIeCCh 445 peaau3aliuy Ipasa
IIOACYAVIMOTO Ha CBUJAaHMe C 3alllTHIUKOM, Oe3 IIpo-
0aeMm «omaadmsasi» pabOTy agBokaTa B CAe/ACTBEH-
HOM M3045TOpe.

Ognako Ha craaguu IpeABapUTeABLHOIO paccae-
AOBaHMsI BO3HUKaeT oOparHas cutyaums. Caeaosa-
TeA U AO3HaBaTeAU IIBITAIOTCA OTPaHMYMUTL IpaBa
I0J03peBaeMbIX 1 OOBUHsAEMBIX Ha CBUAaHUe C aj-
BokaToM. OAHIM U3 TaKIX METOAOB SIBASIETCS HEXKe-
JAaHMe yKa3blBaTh B IIOCTaHOBAeHUU 00 oriaare AHU
paboTel agBOKaTa B CA€ACTBEHHOM M30A5ATOpe, CUl-
Tas, 4TO JaHHas1 paboTa He sBAsIeTCs CAeACTBeHHBIMI
AEVICTBUSIMU U OI1AaTe He TTOAAeXUT [4].

Bmecre c Tem, B 0030pe cyseOHOI MpaKTUKH 3a
4-11 xBapTaa 2010 r. Bepxosnoro cyaa PO aansr passb-
SICHeHIsI, KacaloIuecs oIldaThl TpyJda aABOKaTOB, B
TOM 4lCAe U 110 JaHHOMY BoIipocy. B cymmy, rmoaara-
IOIIYIOCs aABOKaTy 3a ydacTue B YTOAOBHOM Jeae I10
Ha3Ha4yeH!IO, BXOAUT I oIldaTa TpyJAa aldBoKaTa BHe
cyAeOHOTO 3acesaHus, B TOM ulcAe B IIOMeIlleHU!
CHM3O0. IIpu sTOM mocerenne agBOKaTOM MHOACYAU-
Mmoro B CV30 onaaumsaeTcs Tak ke, Kak ero yJacTue
B Cy4eOHOM 3acegaHun [6]. YUuTbIBas 4aHHYIO O3M-
LIMIO, CyAbl, KaK IIpaB1AO, YAOBAETBOPSIOT UCKU aj-
BOKaTOB K TOCy4apCTBeHHBIM opranam [1, 3, 4 ].

Oanako xoTea0ch OBl B3TASHYTh Ha AaHHYIO IIPO-
04eMy NpUMEHNUTEABHO K paccMaTpuBaeMoOll B Ha-
CTOsIIIIell CTaThe TeMe C APYIOil CTOPOHBI.

Pasmep cyaeOHBIX M3Aep>KeK, B3BICKMBaeMBIX C
OOBMHsEMBIX, HAIIPSIMYIO 3aBUCUT OT pa3Mepa BO3Ha-
rpa’kAeHnsl, KOTOpoe BhIIL1aulBaeTcs aABOKaTy, y4da-
CTBYIOIIIeMY B YTOAOBHOM Je/e B KauyecTse 3alllUTHH-
Ka 110 HasHaueHMI0. Kak oTMedaaoch BhIIle, pa3oBoe
rocelieHne, AOIMYCTUM, CAeACTBEHHOIO M30Ai1TOpa
C 11€ABI0 CBUAAHMSI C ITOA3AIIMTHBIM HE3aBMCIMO OT
ero IpoAOAKUTEABHOCTI OIlAauMBaeTcsl B IOAHOM
oObeMe, KaK 3a 4eHb pabOTHI agBOKaTa.

34ech MBI He Oy4eM rOBOPUTD O BO3MOKHBIX 310-
yIoTpeOAeHIsIX aABOKaTa, ecAl, K IIpUMepy, B CAeA-
CTBEHHOM M30ATOpe OAHOBPEMEHHO HaXOASTCS He-
CKOABKO €ro MOA3AIIUTHBIX 110 Pa3HBIM yYTOAOBHBIM
AeaaM, U agBoKaT, (paKTUIECKN ITOCEeTUB CAeACTBEH-
HBIIl U30ASTOP eAMHOXABI, IMeA CBUAaHUEe C KaXK-
ABIM 13 HUX Ha npoTspxenun 10-15 munyt. B sanHom
cAydae BHeIITHe Bce OyAeT BBITAs4eTh 3aKOHHO, agBo-
KaT MHpeJoCTaBUT «KOMY HaJlo» IOATBep>XKAaloliye
TN BcTpeun 40KyMeHTHI [5]. V He BakHO, uTO Ha ca-
MOM JeJe TU CBUAAHUS MOIYT OBITh He OIpaBJaHBbI
MHTepecaM! 3allliThl, @ MHCIIeHPOBaHbI a4BOKaTOM
COBCEM C APYTOM (4MTall — C KOPBICTHO) 11eAbi0. KTo
OyAeT BBIACHATD, A€MICTBUTEABHO AM aABOKAT «COrJa-
COBBIBa/ TO3UIINIO IO AeAy» VAV IPUXOANA K IOA-
3allJUTHOMY «CHPaBUTbCS O €r0 340POBbe», CO34aB
STUM BUAVMOCTD 3a00TBI O HeM, «IIOTPaBUTh aHEKA0-
TBI» A10O0 IIPOCTO HAIIOMHUTD KAMEHTY O CBOeM CylIle-
CTBOBaHUM? AABOKATCKOV TallHBI HUKTO HE OTMEHSIA.

Koneuno, mcxoast M3 MOAOXKEHUs, 4TO aJBOKAT
00s13aH MUCIIOAHAThL TpeOoBaHUsA 00 00s3aTeAbHOM
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y4JacTu agBOKaTa B KayecTse 3all[UTHMKA B YTOAOB-
HOM CyAOIIpOM3BOACTBE 10 Ha3HaYeHMIO OPTaHOB A0-
3HaHI:I, OpPTaHOB IIpeABapUTEAbHOTO CAeACTBIUS UAN
CyAa, 4eCTHO, pa3yMHO 1 400pOCOBECTHO OTCTauBasl
IIpaBa 1 3aKOHHbIe MHTEpPeChl AOBEpUTEAs] BCeMU He
3allpelleHHbBIMM  3aKOHOAaTeAbCTBOM [Poccuiickon
Degepanium cpeAcTBaMM, MOXKHO IIPeAIIOAOXKUTE,
9YTO MBI «CIYCTUAY Kpacku». Ho Her npasna Ge3 mc-
KAIOYEeHU .

[TosTOoMy BCTaeT MHOI BOIIPOC: OCO3HaeT AU
OOBMHSIEMBIN, KOTOPOMY Ha3HA4MAM aABOKaTa, 4TO
Ka>KABIN « AMIITHNUI II1ar» ero 3aIlUTHUKA MOYKET OKa-
3aTbCs 4451 HETO «3040ThIM»? KTO ero mpeaynpeana
00 sTOM? EMY >Xe Ha caMOM geae cKa3aal, 9TO agBo-
KaT BOOOIIe «DeCriaaTHBIN».

Y4uThIBast BHIIEN3A0>KEHHOE, I104arai, 4To 3a-
KOHOJaTeAb, HajeAss IOAO3peBaeMBbIX 1 OOBMHse-
MBIX IIPaBOM I10Ab30BaThCs ITOMOIIIBIO 3alIMTHMKA
Oecri1aTHO, 40A%KeH Hapsidy ¢ 00A3aHHOCTBHIO AO3Ha-
BaTeAs, cAeJoBaTeAs U CyAa I10 IIPOockOe I10403peBa-
€MOT0 1AM OOBMHSIeMOI0o 00ecIIednTh yJacTie B Jeae
aJBOKaTa B KauecTBe X 3allJUTHIKA, OJHOBPEMEeHHO
00s13aTh YKa3aHHBIX A4OAKHOCTHBIX ANI] PadbsICHATD
noaoxkenue cT. 131 n 132 YIIK P® 0 BO3MOXKHBIX I10-
CAeACTBUSX peaAu3alliii 9TOTO IIpaBa B BIAe B3bICKa-
HIS CyAeOHBIX U3AeprKeK.

A moka 3akoHOJaTeab 3alyMaeTcs Haj DTUM
BoripocoM, uMmeHHo Bepxosnsiit Cya PO aoaxen B
CBOMX peIleHUsIX OPUeHTHPOBaTh HIKeCTOsIINe
CyABI Ha TO, YTO UTHOPMPOBaHMe HTOIO IIpaBuia A0-
3HaBaTeAeM, cAegoBaTeleM UAM CYyA0M AOAXKHO pac-
LIeHMBaThCsl KaK CyIllecTBeHHOe HapyllleHue IIpaBa
Ha 3aIluTy.

K coxxaaennto, B HoBoM nocraHosaeHunu [1aeny-
Ma Bepxosnoro Cyaa P® 1o Boripocy o cy4eOHbIX 13-
Aep>KKaxX B yTOAOBHOM IIpollecce TaKOe pasbsCHeHIe
OTCYTCTBYeT.
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IIpaBocyaue u ipaBoOXpaHNUTeAbHasI AesITeAbHOCTDb
B €Bpa3mMiiCKOM IIPOCTPaHCTBE

FpeuknHa O.B. 3 3
TEHOEHUNN ®OPMUPOBAHNA AAMUHUCTPATUBHOU CYOAEBHOU OPUCONKLNU
B POCCHUUN HA COBPEMEHHOM 3TAIE

Lenb: UccrnegosaHne cOBPEMEHHOrO COCTOAHMA MPaBOBOro PerynupoBaHUA aagMMUHUCTPATUBHOMU Cy-
L[Ee6HOM HPUCOUKLMKM M NMEePCNEKTUB 3aKOHOAATE/TIbHOro 3aKpereHnA Moaenn aagMUMHUCTPaTMBHOIO Cyao-
npoussoacTea B Poccum.

MeTtoagonorua: Vcrons3oBannckb cpaBHUTENbHO-TPaBOBOM M (hOpMaribHO-IOPUAONYECKUI METOAbI.

Pe3ynbratbl: CTarbA NOCBALLEHA aHanmM3y COOEepXaHWA aaMUHUCTPATMBHOM CyaeOHOM HOPHUCAMKLIMA,
KOTOpaA ABMAETCA COCTaBHOM YaCTbIO MpaBoCyaMA M B HACTOALLEE BPEMA OCYLLECTBIAETCA B NOPALKE aamMm-
HUCTPAaTMBHOIo CyA0NpPOM3BOACTBA MO rpaBuiaM HECKOTbKUX HOPMaTMBHbLIX akTOB pa3fiMyHOM OTPacieBou
npuHaanexHoctn. OgHako npeanioxXeHHaa 3akoHodaTernem Mogernb aaMUHUCTPaTMBHOIO CydornpoMu3BoLI-
CTBa B rpoekTte Koagekca aaMMHUCTPaTtMBHOIoO Cyaornpomn3BoaCTBa, N0 MHEHUIO aBTopa, HeornpasaaHHO MC-
KroyaeT pacCcMoTpeHne cyabAamm ger 06 aaMUHUCTPATUBHbLIX MPaBoOHapyLLIEHUAX. BbipaxeHo Takxe MHeHue
O TOM, UTO COBPEeMeHHaA MOAE b 3aKoHoAaTebCTBa 06 aAMUHUCTPATMBHOM OTBETCTBEHHOCTHU HeOrnpaBaaH-
HO BKMtOYaeT 1 matepuarbHble, U rpoueccyarnbHble HOpMbl. OTMEUEeHO, YTO peayauLuesi 0COO6EHHOCTLHO
B HacToALLee BPEMA ABMAETCA TO, UTO CyaAbl OOLUEN HOPUCOMKUMA U MUPOBbLIE CyabM, Kak U HecyaeOHble
aaMMUHNUCTPAaTMBHbIE OpraHbl, PYKOBOACTBYIOTCA Py PacCMOTpeHU e 06 aaMUHUCTPATUBHbIX rpaBoHapy-
LLIEHUAX OOHUMM U TeMM XKe HopMmamu Kogekca Poccurickon Penepavimm 06 aaMUHUCTPATUBHbIX paBoHapy-
weHunax. O6ocHoBaHa HeEOOXOANMOCTL MPUHATUA B OrimxaKiLLEN nepCcrieKTMBe MaTtepmuaribHoOro U npoLeccy-
arnbHOro Kogekcos. [Npu aToM maTepuarbHbIM KOOEKC MOXET coaepxarb 00LUMe MornoXeHUAa U OCOOEHHYO
yacTb (Buabl npaBoHapyLueHuH). NpoueccyanbHbIM KOQEKC MOXET pernnaMeHTMpoBark CaMmo npon3BoLCTBO
rno genam o6 aaMUMHUCTPATUBHbIX MPaBOHapPyLLUEHWAX, OCYLLECTBIAEMOE aaMUHNUCTPAaTUBHbLIMU OpraHamH.

HoBu3Ha/opurmHanbHOCTb/LUEeHHOCTb: B cTaTbe ocyLlecTBrIeH KOMMIEKCHbIN aHaln3 COBPEMEHHOIo
rpaBoOBOro PerynmpoBaHUA aaMUHUCTPAaTMBHOM CyaebHOM HOPUCOMKLMM, HA OCHOBaHMM KOTOPOro BbiABIIE-
Hbl OCHOBHbIE MPO6NEMbI B yKa3aHHOM 00/1aCTH M MPEAIOXEHbI ryTh ONTUMMU3aLMHN 3aKkoHoaaTenbcrea 06
aaMUHUCTPATMBHOM OTBETCTBEHHOCTH M aAMUHNUCTPATMBHOIoO CyA0NpOM3BOACTBA.

KnioueBble cnoBa: aaMuHUCTpatMBHaA cynebHaA tOpUCOMKUMA, aaMUHUCTPATUBHOE CyaOMpon3Boa-
CTBO, aAMMHUCTPATUBHbIE MPaBOHapPYLLEHUA.

Grechkina O.V.
TENDENCIES OF FORMATION OF ADMINISTRATIVE JUDICIAL JURISDICTION
IN RUSSIA AT THE MODERN STAGE

Purpose: Research of a current state of legal regulation of administrative judicial jurisdiction and pros-
pects of legislative fixing of model of administrative legal proceedings in Russia.

Methodology: Comparative and legal and formally legal methods were used.

Results: Article is devoted to the analysis of the content of the administrative judicial jurisdiction. It is
noted that it is a component of justice and now is carried out as administrative legal proceedings by rules
of several regulations of various branch accessory. However the model of administrative legal proceedings
offered by the legislator in the draft of the Code of administrative legal proceedings, according to the author,
unfairly excludes consideration by judges of affairs on administrative offenses. The opinion that the modern
model of the legislation on administrative responsibility unfairly includes both material, and a legal procedure
is expressed also. It is noted that the most rare feature now is that courts of law and world judges as well as
non-judicial administrative bodies, are guided by hearing of cases about administrative offenses by the same
standards of the Code of the Russian Federation about administrative offenses. Need of acceptance in the
short term material and procedural codes is proved. Thus the material code may contain general provisions
and special part (types of offenses). The procedural code can regulate affairs production about the adminis-
trative offenses, carried out by administrative bodies.

Novelty/originality/value: Consists in the complex analysis of modern legal regulation of administrative
judicial jurisdiction on the basis of which the main problems in the specified area are revealed and ways of
optimization of the legislation on administrative responsibility and administrative legal proceedings are of-
fered.

Keywords: administrative judicial jurisdiction, administrative legal proceedings, administrative offenses.
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B ropmamyeckoir amrtepaType BbICKa3aHBI pas-
AVYHBIE CY>XKA€HUsA O BUAAX aAMMHUCTPATUBHON
opucaukiym. K npumepy, cyiectsyeT MHeHMe O
TOM, YTO ajMMHUCTPATUBHYIO IOPUCAUKIIUIO CAe-
AyeT paccMaTpuBaTh KaK B aiMMHUCTPATUBHO-
IIPOLIECCYaAbHOM  AeATeABHOCTY, OCYILeCTBASEeMON
BO BHecyaeOHOM A1OO0 CcyaeOHOM IOpsAKe C IIeAbI0
paccMOTpeHMsI U paspelleHns aiMUHNICTPaTUBHO-
IIPaBOBBIX CIIOPOB U IIPUMEHeHNs aAMVUHUCTPaTHB-
HO-TIpUHyANTeAbHBIX Mep [13]. Oanako B agaHHOM
cAydae CCBLAKU Ha eAVHYIO Ipollelypy paccMoTpe-
HIUS AeA TIPOBOLIMPYIOT ITogMeHy IoHATuit. Ilpea-
CTaBAseTCs, YTO TaKasl TOYKa 3peHMsi 0OycCAOBAeHa
MCKAIOYUTEABHO M3MEHEHNsAMHU COBPEMEHHOTO 3a-
KOHOJaTeAbCTBa 00 aJAMMHMICTPAaTUBHBIX IIpaBOHa-
PYILIeHNsX, KOTOpble BHeCAN CBOV KOPPEeKTUBBI TP
oIpeJeAeHNI AaHHON KaTeTOpUIA.

JeiicTBUTeABHO,  peadaninent 0CODEHHOCTBIO
B HaCTosiIllee BpeM:l ABAseTCsA TO, YTO CyAbl OOIIeit
IOPUCAMKIINI ¥ MUPOBbIE CyAbM, TaK >Ke KakK U He-
cyAeOHBIe aJAMMHICTpaTUBHbIE OpPraHbl, PYKOBOA-
CTBYIOTCA IIPU pacCMOTpeHNH ael 006 aiMUHUCTpa-
TUBHBIX I[pPaBOHAPYIIEHMSAX OJHUMM U TeMU XKe
Hopmamu Kogekca Poccuiickoir @egepanum o6 aa-
MMHICTPaTUBHBIX ITpaBOHAPYILIEHIISIX.

Bkarouenne B gelicTByloniee 3aKOHOAATeAbCTBO
00 aJAMIHMCTPAaTUBHBIX IIpaBOHAPYIIEHMUAX HOPM,
MAEHTUYHO pPeraaMeHTUPYIOIINX IIPoleccyalbHyIO
AesATeAbHOCTh KaK HeCy4eOHBIX agMMHMUCTPaTUBHBIX
OpraHoOB, TaK U CyAeOHBIX, SIBAsSETCS HOBEAAON CO-
BPeMEeHHOTO a/MIHNCTPaTUBHOIO 3aKOHOAATeAbCTBA.
Mpe! He BCTpeTVM TaKo¥ MHTepIIpeTaliuy B TpaANUILIN-
OHHBIX OTPacAsIX IIpaBa, HalIlpUMep, B YTOAOBHO-IIPO-
1leccyaabHOM KOJeKce, B KOTOPOM OTAeAbHO peraa-
MEHTHPOBaHO A0CyeOHoe 1 cyAeOHOe ITPOU3BOACTBO.

Ha namr B3rasg, caeayeT pasrpaHMYMBaTh KaTe-
TOpUM «aiMUHUCTPATUBHAs IOPUCAUKIIUSI» U «ad-
MMHUCTpaTUBHas CyaeOHas IOPUCAUKIUA» U HpU
DTOM B KauecTBe KpUTepHUs cAeayeT MCII0Ab30BaTb
He eAVMHCTBO IPOolledypbl pacCMOTpeHIs, a XapaKTe-
PUCTUKY OpraHa, paccMaTpusaiomiero aeao. Cyas,
IIPUMEHsAsI HOPMBI  aAMUHUCTPaATUBHO-IIPOIIeccy-
aABHOTO IIpaBa, OCYIIECTBASIOT aMUHUCTPATUBHYIO
CyAeOHYIO IOPUCAMKIINIO, a, COOTBETCTBEeHHO, aJMMU-
HICTpaTUBHbIE OPTaHBl — aAMVHUCTPATUBHYIO Hecy-
AeOHYIO I0pUCAMKIINIO [4].

AamMyHHUCTpaTUBHas CcyaeOHas  IOPUCAMKIIVS
OCYIIIeCTBASIeTCsI B IOpsAKe aAMUHUCTPaTUBHOTO
CyAOIIpOM3BOACTBA, OHA SIBAsETCs COCTaBHOI YacCThIO
IIpaBOCyANs, a He aAMUHUCTPATUBHON MAU «KBa3u-
aAMMHIUCTPaTUBHOI» JeATeabHOcTn [2, 7, 14, 15].
B cnay KoHCTUTYLMIOHHOIO NpMHIIUIIA pasAeAeHNs
BAACTEeM U CaMOCTOSTEABHOCTU cy4e6H0171 BAACTU U,
OCHOBBIBasICh Ha IoaoxkeHun cr. 18 Koncrurynun

Poccniickoir Pegepaniy 0 TOM, 4TO IIpaBa U CBOOO-
ABl yel0BeKa U Tpa’KjaHMHa ONpeAeAsiOT CMBICA U
coJep>KaHle AeATeAbHOCTU 3aKOHOAATeAbHON U JIC-
IIOAHUTEABHOI BAACTU 1 OOecIIeuMBalOTCs IIPaBo-
cyaueM, CyAbs IIpUM PacCMOTPeHUM ajMUHNCTpa-
TUBHBIX A€ A0AKeH OPMEeHTUPOBAThCs Ha CyaeOHble
MeXaHU3MBI aAMIHUCTPAaTUBHOIO pa30upaTeAbCTBa.
Paccmorpenne aea cyabsIMHU AOAXKHO COJAep>KaThb
UHBle (II0 CpaBHEeHMIO C aAMMHUCTPaTUBHBIMU Op-
raHaMm) TpeOOBaHMs K POAM U IIOAHOMOYNAM CyAa,
HOPSIAKY IIPeACTaBAeHNS M MCCAeAOBaHMUA JOKasa-
TeABbCTB, COCTA3aTeAbHOCTU IIpollecca, IIpejeaaM Cy-
AeOHOTO pasdupaTeabCTBa U Ap.

B Hacrosmee BpemMs agMMHUCTpaTUBHOE CyJ0-
IIPOM3BOACTBO OCYIIIeCTBAseTCs IIO IpaBluiaM He-
CKOABKMX HOPMaTMBHBIX aKTOB: 3akoHa Poccuiickon
Degepaniun «O0 00>kaa0BaHUU B Cy4 AEVICTBUIN U
pellleHnii, HapyIIaomuX IIpaBa ¥ CBOOOABI Ipax-
aan» [5], ITIK P® u ATIK P®. B neaom peryanpo-
BaHMe BTOr0 BOIIpOCAa HOCUT HECUCTeMHBIN, OT-
PBIBOYHBIN XapaKTep, IIOCKOABKY YCTaHOBJAEH He
aAMMHUCTPATUBHBIN, a Ipa’kAaHCKO-IIPOIeccyalb-
HBIN TOPSIAOK 3aI[UTHI HAPYIIIEHHBIX IIPaB 1 CBOOOA,.

Caeayet 3aMeTUTBD, 4TO IpoOllecCcyalbHble KOAeK-
CBI BKAIOYAIOT B ce0sl rAaBbl 110/, Ha3BaHUeM, Hallpu-
Mmep, «ITponsBoacTso B apOUTpakHOM CyJe IepBOIi
MHCTAHIIUN IO AeAaM, BO3HUKAIOIIUM U3 agMUHU-
CTPaTUBHBIX ¥ MHBIX TYyOAMYHBIX IIPABOOTHOIIIEHNIT»
(ATIK P®), «IIpousBoacTBO IO AeaaM, BO3HUKAIO-
M U3 IIyOAMYHBIX ITpaBooTHOIIeHni» (ITIK Pd).
Taxkast mo3uIms 3aKOHOAaTeAsI, KOrda B OAHOM 3aKO-
He CMeINBalOTCA ABa BUJa CyAOIPOU3BOACTBa (ap-
OuTpaxHOe U agMUHUCTPATUBHOE, IpakjaHCKoe U
aAMMHICTPATUBHOE), II0 MEHBIIIeN Mepe, BbI3bIBaeT
pospakeHms. [Toxxaayii, npas A.A. JeMuH, oTmeyast,
4TO «cUTyanus, koraa I'paxxganckmin kogexc Poccuii-
ckont Peaepanuy, IpeTeHAYIOIINI Ha BBICOKYIO Ae-
MOKPaTUYHOCTh, BKAIOUNA B ce0s1 BOIIPOCHI, TUIINY-
HO pelllaeMble BAACTHBIM ITyTeM, ITOKa3bIBaeT, YTo
3aKOHOAaTeAM He IPU3HAIOT B HeOOXOAMMOI Mepe
CYILIIHOCTHYIO Pa3HUIy MeXAy OTpacAsAMMU IIpaBa, He
MOIYT IPUMEHNUTb Ha IPaKTUKe MeTOJ IIPaBOBOTO
peryanpoBanus A4 HajAeXKalllero pacrpeaeaeHus
IIpaBOBOJ MaTepuy IIO OTpacAsM 3aKOHOJAaTeAb-
cTBa» [3].

Aas TOTo 4TOOBI aAMMHUCTPATUBHOE CyAOIIpPO-
M3BOACTBO pas3BuBalock B Poccum Ooaee mmpoko,
HeoOX0AMMO cKopeiiee npuHATHe Kosekca agmu-
HICTPaTUBHOIO CyA0IIpou3BoAcTBa. IIpoekr Takoro
Koaexca 21 ma:n 2013 roaa BHeceH B 'ocygapcTBeHHYIO
Aymy [8]. Kak psaa nopm Kogekca Poccurickoir Pege-
panuy 00 aAMUHNCTPATUBHBIX IIPaBOHAPYIIEHIIIX
n Apyrux ¢ejepaabHBIX 3aKOHOB HOpMBI Koaekca
a/MUHNICTPAaTUBHOIO CyAONIPOU3BOACTBA BOMAYT B
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CUCTEeMy HOPM HOBOTO U OYeHb AeMOKPaTHYHOIO
MHCTUTYTa aAMUHUCTPATUBHOTO IIpollecca — MHCTU-
TyTa agMMHUCTPATUBHOTIO Cy40IIpOU3BOACTBa. MOX-
HO IIPeAII0AOKNTD, 9YTO pa3BUTHE HTOTO MHCTUTYTA
CO BpeMeHeM IIOBAeYeT IIOsBAeHIe HOBOM OTpacAu
IIpolleccyaapHOTO IIpaBa: aiMUHUCTPaTUBHO-CyAe0-
HorO npasa. V 910 Oyger maroMm K Tomy, 4TOOBI Bce
yeTplpe HasBaHHBIX KoHcTturynmeit Poccuiickoin Qe-
Aepanuu Buja Cy40IIpOU3BOACTBA PeryAMpOBaANCH
CrenyaAbHBIMU IIPOIeCCyaAbHBIMU OTPACASIMU POC-
CUIICKOTO ITpasa.

Coraacumcs ¢ M.B. UentypHeix, yTBep>KaaBIIuM,
4YTO 3aKOHOJaTeAbHOe 3aKpeIldeHue COAep>KaHMs
aAMMHIUCTPATUBHOIO CyAOIIPOM3BOACTBA BO3MOXK-
HO TOABKO NP OObeAVHEeHUN ero IIpolieccyaAbHbIX
HOPM, COAep>KalllMXCs B MHOTOYMCAEHHBIX HOpMa-
TUBHBIX IIPAaBOBBIX aKTaX, B €AVHBII CCTEMOOOpasy-
oIt 3aK0H [16].

Ognako mpeaao>keHHas 3aKOHOJaTeAeM MOAeAb
aAMUHICTPATUBHOTO CyAOIIPOM3BOACTBA, Ha Halll
B3TA54, HEOIpPaBAaHHO VCKAIOYaeT KaTeropmum JAea
00 aAMMHNCTPAaTUBHBIX IIpaBOHapyIleHusx. Iloss-
aenue B Hauaae XXI Beka Kogexca Poccniickoir @e-
Aepauun o0 agMMHUCTPATUBHBIX IIPaBOHapPYyIIeH!-
sIX OBLAO BCTPeUYeHO B IIPaBOBOII CpeAe BOCTOP>KEHHO.
Ilo cnipaseaansomy 3amedanuio IO.H. Crapnaosa,
Kogekc 40cTaTO4HO KOHKPETHO omnpegeasieT coAep-
>KaHIe IIPOU3BOACTBAa 00 aiMMHUCTPATUBHBIX IIpa-
spoHapymenusx [10]. Kak nucaa B.J. Copoknn, «Ho-
BBINT KOAEKC BIIEPBbIE HA ITOATOTOBAEHHON Hay4YHOW
OCHOBe CICTeMaTU3MpOBaad MaTepuaabHble U IIPO-
1leccyaabHble HOPMBI, PeryAnpyommue agMuHuCTpa-
TUBHYIO OTBETCTBEHHOCTb» [9].

ITpodeccop IO.H. Crapmaos, pasMmsplIaas o
AyaaAusMe AaHHOIO IIPOM3BOACTBA,
orpeJeAseT ero Ipupoay Kak «ABOMICTBEHHYIO ITPO-
1lecCcyalbHO-IIPaBOBYIO» U OTMedaeT, YTO, C OAHOI
CTOPOHBI, 9TO aAMMHNCTPATUBHAs IOPUCAVKIIS, TO
€CTb AeSTeAbHOCTh KOHKPETHBIX A0AKHOCTHBIX AWUI]
II0 paCCMOTPEHUIO Jel 00 agMUHICTPaTUBHBIX IIpa-
BOHAPYIIEHNX, a C APYTOM — A@ATeABHOCTD I10 OCy-
IeCTBAeHNIO cyaeOHoI Baactu [11]. B gaapHermmx
paccy>KAeHMsAX, VICXOAS U3 CBOEr0 AMYHOIO ITOHMMa-
HIS CTPYKTYPbl aAMVHUCTPAaTUBHOTO IIpoliecca 1 He
IpU3HaBas TaKyl0 AeiATeAbHOCTb aAMMUHUCTPaTHB-
HBIM CYAOIPOM3BOACTBOM, YUEHBIN IIpejJaraeT BHe-
ctu B cT. 118 Koncrurynmu Poccnitckon Pegepanym
IIOAHOMOUMSI CyAe0HOI BAACTU IO OCYIeCTBAEHIUIO
IIPOM3BOACTBA IO JeAaM OO0 aAMMHUCTPaTUBHBIX
npaBoHapyIeHnAx. OIIIOHeHTH TaKOTO MHEHIs Ha
OCHOBE aHaAM3a Hay4yHOU AUTEpPaTypbl U AENCTBY-
IOIero IIPOIlecCyaabHOIO 3aKOHOAATeAbCTBa (HOPM
ITIK, AIIK 1 KoAIT P®) aeaaioT BbIBOA O Pa3HOBUA-
HOCTSIX agMMHMCTPATUBHBIX AeA, TO eCTb OTHOCST
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Aeaa 00 aAMMHMICTPAaTUBHBIX ITPaBOHAPYIIEHMAX
K a/MIJHJICTPaTUBHBIM JeJaM, paccMaTpUBaeMbIM
CydaMH B paMKaxX aAMMHUCTPaTUBHOTO CyAOIIPOM3-
BoAcTBa. Tak, 3amuinas csoio mosunmio, /JA.H. bax-
pax yKasbIBaeT, UTO B JaHHOM CJAy4yae pacCMOTpeHMe
CyAbsIMU Aed 00 aAMUHUCTPATMBHEIX IIpaBOHapY-
IIEeHMAX COXpaHseT Ba’KHeMINe CBOMCTBA agMMHU-
CTPaTUBHOIO CYyAOIPOU3BOACTBA. DTO AeATeAbHOCTbH
CyAeli, TOAYMHSIONINXCA TOABKO 3aKOHY (B OTAMYIe
OT I'OCyAapCTBEeHHOIO CAy>Kalllero, KOTOPhIN IoA4u-
HsIeTCS He TOABKO 3aKOHY, HO I ITI0A3aKOHHBIM aKTaM,
a TakkKe — CBOeMYy HayaAbHUKY), MMEIOIIUX BBICO-
KyI0 KBaAMQpUKaInio, 001alaroux CrernaabHbIM
IIPaBOBBIM CTaTyCOM. DTO AeATeAbHOCTDb CyAel, OCy-
IecTBAsieMas 110 OCOOBIM IIpaBldaM IIPOU3BOACTBA,
OCHOBaHHasl Ha IPUHIMIIAX, HPUCYIINX aiMMHU-
CTPaTUBHOMY CyAOIPOU3BOACTBY [1].

B Oyayiem, Kak BUAUTCS, €CTh HEOOXOAMMOCTD
co3JaTh MaTepHaAbHBIN U IIpolleccyaabHble KOJeK-
CBl (HarpuMep, MaTepuaAbHbI — AAMUHNUCTpPaTUB-
HO-AEAMKTHBIN KOgeKc, IpolueccyaabHbiii — Kogekc
00 agMMHICTPaTUBHO OTBeTCTBeHHOCTH). MaTepu-
aAbBHBIN KOAEKC MOXKeT codepsKaTh OOlIye MoA0XKe-
HIUSI M OCOOEHHYIO 4acTh (BUABI IIpaBOHAPYIIEHNI]).
IIporneccyaabHblil KOAEKC MOKeT perdaMeHTHpOBaTh
caMoO IIPOM3BOACTBO IIO geaaM 00 aiMUHUCTpaTUB-
HBIX IIpaBOHApYIIeHUsAX, OCyIllecTBAsgeMoe aJMu-
HUCTpaTUBHBIMU oOpraHamu. Ilpm ®TomM mHopsA0K
paspeleHns Jea AOAXeH OBITh 0olee AeTaabHO
ycranosaeH. HeogHokpaTHO B HayyHOIl AUTepaType
BTOT BOIIPOC yKe IogHumaacs [6, 12].

MosxHO roBoputs, 4TO pasgeaenne Kogexca mo-
B/eYeT yBeANdYeHMe KOAMYecTBa 3aKOHOB, HO, Kak
IIpeACTaBAseTCsl, DTO He BBI30BET IIpo0JeM IIpaBo-
npuMeHeHus. HampoTus, MoAHOLIEHHBIN 3aKOH Oy-
AeT y4UTBIBaTh BCe MHOrooOpasue M OCODeHHOCTU
paspeliaeMbIX CyJaMM aJAMUHMICTPAaTUBHBIX Je4,
BO3HUKAIOIINX M3 aiMMHIUCTPATUBHBIX IIPaBOOTHO-
LIIeHMIL.
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AxTyaabHble IPO0OAeMBbl IOPUANIECKON HAYKN U ITPAKTUKN

Bonoc A.A.
CBOBO/A OroBOPA B NPABE 3APYBEXHbIX TOCYOAAPCTB: HEKOTOPBLIE ACIIEKTbI

Llenb: PaccmoTpers HOpMaTMBHO-MPaBOBOE 3aKpEereHUe U CyLLHOCTb MpUHLUmMna cBob0os! 4orosopa B
PasfnyHbIX rocyaapcTaax.

Merononorusa: Vicronb3o0Banncs UCTOPUKO-NPaBOBOM, CPaBHUTENbHO-MPaBOBOM U (hOpMaribHO-HOPH-
[OMYECKMI METOAMbI.

Pe3ynbTatbl: B cTatbe paccmarpuBaroTCA HOpMaTnBHO-PaBoBoe 3aKperieHne cBoboabl AoroBopa 1
HEKOTOpPbIE €€ MPOABIEHNA B Takux cTpaHax, kak CLLUA, YkpanHa, PpaHumAa, epmaHuA, UewmeH. [lenaer-
CA BbIBOA O TOM, UYTO 3akperiyieHne cBo004b!I 4OroBopa, €e KOHKPETHOE MPOABIEHNE 3aBUCAT OT Pa3BUTHUA
PbIHOUHbIX OTHOLLEHUH B KOHKPETHOM cTpaHe. Kpome Toro, 060CHOBbLIBAETCA O/10)KEHUE O TOM, YTO B CO-
BPEeMEeHHOM AOroBOPHOM rpaBe HaMeTurachb TeHAEHUMA K 3aLumTe criaboro cyObeKTa B ripaBOOTHOLLIEHNMN.

HoBu3Ha/opurnHanbHOCTb/LEeHHOCTb: CTaTtbA ABMAETCA MOMbITKOH rpoaHann3npoBaTb U CPaBHUTL 3a-
KperirneHne cBob0abl 4OroBopa B pas3nnuHbIX rocyaapcrBax B LENAX BbipabOoTKM pekoMeHgaLmi rno cosep-
LLIEHCTBOBaHMIO POCCHUICKOro 3akoHoaarerbCTaa.

KnroueBbie cnoBa: cBo6o4a 40roBopa, AOroBOPHOE rpaso 3apyOexHbIX rocyaapcTs, 4OroBop.

Volos A.A.
CONTRACT FREEDOM IN THE RIGHT OF THE FOREIGN STATES: SOME ASPECTS

Purpose: To Consider is standard-legal fastening and essence of a principle of freedom of the contract
in the various states.

Methodology: Historic-legal, rather-legal and formally legal methods Were used.

Results: In article is standard-legal fastening of freedom of the contract and its some displays in such
countries, as the USA, Ukraine, France, Germany, Yemen is considered. The conclusion that fastening of free-
dom of the contract, its concrete display depends on development of market relations in the concrete country
becomes. Position that in the modern conventional law the tendency to protection of the weak subject was

outlined in legal relation is besides, proved.

Novelty/originality/value: Article is attempt to analyse and compare fastening of freedom of the contract
in the various states with a view of development of recommendations about perfection of the Russian legis-

lation.

Keywords: contract freedom, the conventional law of the foreign states, the contract.

[Ipunnnun cBobOABI A0TOBOpa MMeeT JOATYIO
VICTOPUIO pa3BUTHS, KOTOpasl CBsA3aHa, IIpesK e BCero,
C Pa3BUTIEM PBIHOYHBLIX OTHOIIIEHUI B KOHKPETHOM
rocyJapcTBe B KOHKPeTHBIN Iepuo/, Bpemenn. B sa-
BUCHMOCTI OT OCOOEHHOCTel DKOHOMUKI IpeACTaB-
JAeHUe VI HOpMaTMBHOe 3aKpellleHle paccMaTpuBa-
eMOJl KaTeropum pa3andHsl. Tak, cCA105KHO TOBOPUTH
O CyIIeCTBOBaHMM aHAaAM3MPYeMOIO SIBAeHUs HpuU
I1epBOOBITHOOOIIIMHHOM CTpOe (B DIIOXY IOCIIOACTBA
HaTypaAbHOIO XO3SJCTBA), IPaKTUYeCKNM He Cyllle-
cTBOBaA0 cBo0OABI gorosopa B CCCP npu agmuum-
CTPaTUBHO-II1aHOBOJ YKOHOMUKE [6].

CBoboga goroBopa coraacHo yKa3daHHbIM HOpMa-
TUBHBIM II0A0KEeHIIM I0Apa3yMeBaeT:

1) cBOOOAY 3aKAI0YeHMS 40TOBOPA;

2) BO3MO>KHOCTD 3aKAIOUUTH AOTOBOP, KaK Ipea-
YCMOTPEHHBIN, TaK U He IIPeAyCMOTPEHHbIV 3aKOHOM
VAV MIHBIMY HOPMAaTUBHO-IIPaBOBBIMI aKTaMI;

3) cB0OOAY CTOPOH CaMOCTOSTEABHO BBIOMpPATh
ycaoBus Agorosopa [3].

B wunocrpannoit aurteparype Iipu ONMCaHUU
CYIITHOCTHU CBOOOABI 4OTOBOpa Tak>Ke yKa3blBaeTCs Ha
OTJeAbHBIe acIleKThl ee MpOosBAeHMs. B pa3anmaHbIX
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VICTOYHMKAaX OHM pacCMaTpUBAIOTCs II0-PasHOMY, HO
B 11€/10M MX CyTh OTAMYAETCs OT IMOAO0XKeHu cT. 421
I'K P®. IToMumo 5TOTO AeaaeTcs BaXKHOe YTBep Kae-
HI1e O TOM, 4YTO CTOPOHBI 0041a4al0T paBHBIMU IIpaBa-
MM Ha 3aKai04eHue gorosopa [1].

ITpuuIMII CBO6OABI A0rOBOPa HAXOAUT CBOE OTpa-
JKeHle B 3aKOHOAaTeAbCTBe Pa3AMYHBIX TOCyAapCTB.
Tak, cr. 6 I'paxkgaHckoro Kogekca YKpauHsl (4aaee —
I'K Ykpaunssl) gomyckaeT 3aKAl0ueHne A1000ro 40ro-
BOpa, KOTOPBIIl He MPOTUBOPeUYUT OOITUM HPUHIIN-
I1aM rpa’k4aHCKOTO 3aKOoHOAaTeabcTBa. Coraainenne
CTOPOH paccMaTpuBaeTcsl KaK OAMH U3 CIIOCOOOB
BOCIIOAHEHIs IIpo0eaoB B 3aKOHOJAaTeaAbCTse [5].
AyMaeTcs, 9To 10A400Has TPaKTOBKa BIIO/AHE OIIpaB-
AaHa M CIIOCOOCTBYeT ITOBBIIIEHUIO 3HAUMMOCTH A0-
ropopa. Cogep>kaHue cBoOOABI A0TOBOpa pPacKpbl-
Baercs B cT. 627 I'K Ykpaunsl, kotopas onpeaeaser
OCHOBHBIE 5/1€eMeHTHI CBOOOABI A0TOBOPa, B OTHOIIIe-
HIM KOTOPBIX CTOPOHBI CBODOABI DTO: a) 3aKAIOUEHIe
AOTOBOpa; O) BHIOOpP KOHTpareHTa; B) oIpejeaeHle
yCAOBUII AOTOBOpPa (B TOM 4lCAe BO3MOKHOCTH 3a-
KAIOUYUTD 40TOBOP, KaK IpeAyCMOTPEHHBbIN, TaK 1 He-
IpeAyCMOTPEeHHBIN 3aKOHOM) [9], 4TO mpakTudecku
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IIOAHOCTBIO COOTBETCTBYET COAep>KaHmio CT. 421
I'K PO.

3aKOHOAaTeAbCTBO Y KpauHbI IIPOBO3rAaliaeT OT-
Ka3 rocyJapcrsa OT IPUHYAUTEABHOTO CKAOHEHMs K
3aKAIOYEHNIO JOTOBOPOB Ha OCHOBe OOs3aTeAbHBIX
AAsl CTOPOH I11aHOBO-aAMMHUCTPATUBHBIX aKTOB [9],
4TO cAeayeT IpU3HATh OAHMM U3 Ba>KHEMIINX IPO-
SIBA€HUII IIpMHLMIIA cBOOOAB! Agorosopa. Ocodo I'K
YKpanuHbl packpbiBaeT COOTHOIIeHNe 3aKOHa U A0-
ropopa. Tak, cTOpoHBI B CBOeM cOrAallleHuM MOTYT
OTCTYIUTDb OT II0AOKEHUI 3aKOHOAaTeAbCTBa U ype-
I'yAUPOBaTh OTHOIIEHMs 110 COOCTBEHHOMY yCMOTpe-
HIUIO, €CAU B 3aKOHe IIpsIMO He yCTaHOBAeHO oOpart-
HO€ 11 eCAVI HOe He BbITeKaeT 13 COAeP>KaHI U [/ UAK
CyIIeCTBa OTHOIIEHMII MeXXAYy CTOpOHaMM (4. 3 CT. 6).

dakTryecky IIpoBO3raalleHo, YToO J4OTOBOp UMe-
eT 004ee BBICOKYIO IOPUANYECKYIO CUAY, YeM 3aKOH,
3a UCKAIOYeHNeM oIpelea€HHBIX caydaeB. IToao0-
HBII II0AXOA IIpeAcTaBAsieTcsl MHTepecHbIM. OueBna-
HO, 4TO OH CIIOCOOCTBYeT Pa3BUTHUIO DKOHOMIYECKOIO
000poOTa, HOBBIIIAeT 3HAYMMOCTD I'pa’kAaHCKO-TIpa-
BOBOTO COT/AAIIIeHsI.

CpoOoga aorosopa — Ba’kKHelilllee HayaAo OOs-
3aTeabcTBeHHOTO IpaBa Kasaxcrana. IIpasaa, cama
CTaThs, IOCBsIeHHas daHHOMY IpuHumIy (cT. 380
I'paxaanckoro kogekca Pecniyoanku Kazaxcran), He-
BeAMKa I10 00beMy. YCTaHOBAEHBI AMIIL caMble 00-
mye TpedosaHms. I'pakgane n opuandeckue Auiia
cBODOAHBI B 3aKAi0ueHnu gorosopa. [lonyxaenme
3aKAIOYEHMIO A40TOBOpa He AOITyCKaeTCs, 3a MCKAIO-
YyeHleM CAydaeB, YCTaHOB/AEHHBIX B 3aKOHe. /laHHBbIN
110AX0A K popMaAbHOMY OIlpeseeHUIO CBOOOARI A0-
roBOpa MCKAIOUYUTEABHO Yepe3 OAUH IIPU3HaK, a He
yepes Tpu, Kak B Poccum 1 Ha YKkpanHe, Takxe MO-
>KeT IMeTh MeCTO U Bpsi4 AM KaKuUM-A10o oOpasom
MO>KeT OTPaHMYUTD ITpaBa CyObeKTOB Ipa’kA4aHCKOTO
Ipasa.

®opmpl  cBODOABI A0TOBOpa PacKpBIBAIOTCS B
apyrux cratbax 'K Kasaxcrana. Tax, mampumep,
NpU3HAeTCs IPaBo Ha 3aKAIOYeHle COrAalleHns Kak
I1peAyCMOTPEeHHOTO, TaK 1 HelIpeAyCMOTPEeHHOIO 3a-
KOHOM, a Tak>Ke IIPaBo Ha 3aKAIOYeHVe CMeIllaHHOIO
aorosopa (c1. 380-381 I'K Pecriybankn Kasaxcran).

B nexoTopsnix crpanax cBoboga 40robopa BO3BO-
AUTCs B paHI KOHCTUTYLIMOHHOIO HpPMHIINMIIA. DTOT
deHomeHn mnpeacrabaeH, Hampumep, B I'epmanum.
B HemeI11koi1 11paBoBOIl HayKe cBOOOAa A40roBOpa cell-
Jac BOCIPMHMMAETCs KaK HamboJee 3HauMTe/AbHOE
IIpOsIBA€HIe YacTHOJ aBTOHOMUM I TapaHTUs ANY-
HOI1 cB0O0ABI. KoHcTutynmonnsiii cya OPI' mpusnaa
cBOOOAY AOroBOopa KOHCTUTYIIMIOHHBIM IIPUHIIU-
oM [6].

B repmanckom rpak4aHCKOM yJAOXKeHUU IPUH-
LIII CBOOOABI A0TOBOPa nogpasymMesaetcs B § 311 (1),

COT1acHO KOTOPOMY AAs YCTaHOBAEHMs OOsi3aTeAb-
CTBa IIOCPeACTBOM CAeAKM, a TaKXkKe AAsl M3MeHeHNs
ero codep>kaHus TpeOyeTcsl 3aKAIOueHUe AO0roBopa
Me>XJy ero yJaCTHMKaMU, eCAM 3aKOHOM He YCTaHOB-
aeHo uHoe. CBoboga gorosopa B 'epmanum «osHaua-
€T, UTO B IIPMHITUIIE KaXKABII BOAEH CAMOCTOTEABHO
peliaTsh, 3aKAI049aTh AU He 3aKAI04aTh AOTOBOP U C
KeM ero 3aKAi04aTh. TOABKO B MCKAIOUUTEABHBIX CAY-
JasIX yCTaHaBAMBAeTCs TaK HasblBaeMas «O0s13aHHOCTh
3aKAI04nTh g0roBop» (Kontrahierungszwang)» [7].
Coraacno cr. 1108 ®paHIy3cKOro rpa’kaaHCKOro
Kogekca (gaaee — PI'K) coraacue — ycaoBue AeiicTBU-
TeAbHOCTM coraamenus. [Ipuuem mownsATHE coraa-
CUsl pacKphIBaeTCs Cpa3y B HECKOABKMX IT0A0XKEeHU-
six 3akoHa (ct. 1109-1122). Tak, HeT coraacus, ecAn
OHO OBIA0 AaHO BCAEACTBME 3a0AYKAEHUS UAN eCAU
OHO OBIAO MICTOPTHYTO HacUAMEM UAYM AOCTUTHYTO
0OMaHOM.
Aorosopsr coraacHo ct. 1134 ®I'K sannmaior me-
CTO 3aKOHa AAs TeX, KTO UX 3aKaouna. OHM MOTyT
OBITH OTMEHEeHBI ANIIIb 110 B3aIMHOMY COIAacUIO CTO-
POH M 4OAXKHBI OBITH BBIITIOAHEHBI 400POCOBECTHO.
CBoOoga aorosopa sIBAsI€TCA KAIOYEBBIM ITPVH-
LIMIIOM aHI/A0-aMepPUKaHCKOIO JOTOBOPHOIO IIpa-
Ba. B CIIIA [8] cBOoOOAa AoroBopa HpOSBASIETCA BO
MHOTUX (opMax: cBoOOJa 3aKAIOUEHUs AOTOBOPaA;
cBoboga OT AOTOBOpa; IpaBO CBOOOAHOIO BhIOOPaA
KOHTpareHTa; IIpaBO CBOOOAHOIO BhIOOpa OODBeKTa
(mpeaMerTa) U I1eA1 AOTOBOPA; IIPaBO BIOOPa (POPMBI
AOroBOPpa I CI1ocoda ero 3aKAI04YeHIs]; IIpaBo BHIOOpa
criocoba obecriedeHns1 UCIIOAHEHIS A0TOBOPa; IIPaBoO
BBIOOpa yCAOBUII AOTOBOpa M CpOKa ero AevcTBUS;
cBoDOja MpuAaTh 3aKAI04EeHHOMY AOTOBOPY oOpart-
HYIO CUAY; IIpaBO BBIOOpPa BUJa AOTOBOpa U 3aKAIO-
JeH!s CMeIIaHHOTO A0TOBOPa M BO MHOTUX APYTHX.
YkazaHHble BbllIe U MHbIE (POPMBI CBOOOABI A0-
ropopa npegcrasaensl K. Ocakse [8]. Cam moaxoga,
KOTOPBIN 3aKAI09aeTCs B CO3JaHUM VCIepIIbIBalOlIe-
IO IlepeyHs II0A0XKEeHMUI, B KOTOPBIX HaxXOAUT CBOe
OTpa’keHMe paccMaTpuBaeMblll IIPUHIIUAI, IIpea-
CTaBAseTCsl MHTepeCHBIM. TeM He MeHee, IIpeACTas-
ASIeTCST MPaKTUYeCcK! HEeBO3MOKHBIM IIPeAAOXKUTh
3aKpBITHIN CIINMCOK HOPM, OTpakalolMX CyTh AOTO-
BOPHOII cBOOOABI. boaee TOro, T0 MpOTHBOPEUNAO
OBl cMBICAY CBODOABI 40TOBOpPA, TaK Kak eé OCHOBHas
CyTh, T1aBHOE Ha3HaueHle — IIPeA0CTaBUTh KaK MOX-
HO OoAbllle CBOOOABI CTOPOHAM coraanieHus. Vcuep-
IIBIBAIOIINII IepedeHb (pOPM CBOOOABI 40TOBOpa CAe-
AyeT paccMaTpuBaTh KaK OrpaHMYeHMe I10CAelHell.
Takum oOpasoM, IpeacTaBasieTcss HEOOXOAMMBIM U
Ba’KHBIM ITPM3HATDL KaK C HAy4YHOI, TaK M C IIPaKTu-
9eCKO¥ TOYKM 3PeHMs, YTO IIPOsABAEHUS CBOOOABI A0-
ropopa HeAb3sl OTPaHUYNUTh KaKMM-A1OO 3aKPbITBIM
IlepeyHeM.
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IIpeacraBaenns o csobojge AOrosopa B CTpa-
Hax 3araja HeCKOAbKO OTAMYAIOTCS OT B3IASIA0B Ha
paccMaTpuBaeMblil HNPUHIIUI 00513aTeAbCTBEHHOIO
IpaBa B MYCYyAbMaHCKIX TocyjapcTsax. DTO CBs3a-
HO C OCOOBIM OTHOIIIEHNEM ITOCAeAHUX K PeAUTUI.
Tak, cr. 188 I'paskganckoro Koaekca Memenckoii Pe-
CyOAMKM YCTaHOBMAA, YTO «COTJAallleHNe He MMeeT
CIABI, €CAY OHO HapyllaeT PeAUTMO3HYIO0 MoOpaadb
1 OOIIIeCTBEeHHBIN IOPSIAOK, KOTOPBIe SBASIOTCS He-
pasdeAMMBIMI B MCAaMCKOM Imapmuarte». OaHako
u B Vlemene TpUHIUIT CBOOOABI AOTOBOpA SIBASET-
Csl OCHOBOIIOJAralONIMM HadaAOM peryAnpoBaHNs
00s13aTeAbCTBeHHBIX ITpaBOOTHOIeHni [2]. B Hayke
OOOCHOBAaHHO OTMEYEHO, YTO Ha CTAaHOBJAEHUE CO-
Aep>kannus cBoOOABI JoTroBOpa B Vemene moBamsiau
«TPU CUCTeMBI IIpaBa: Ipa’k4aHCKOTO, PeAUTMO3HOTO
(TeokpaTmyeckoro) u ooprgyHOrO» [2]. Takum obOpa-
30M, peaabHOe JeNCTBME paccMaTpuBaeMOIo Hadya-
Aa 00s13aTeAbCTBEHHOIO IIpaBa OCAOXKHEHO OCOOBIM
«3Ha4eHreM B 0053aTeAbCTBEHHBIX OTHOIIEHISIX
HOPM OOBIYHOTIO IIpaBa, IIapuaTa U Cy4eOHOM ITpak-
TUKI> [2]. Hampumep, He A0mycKaeTcs BKAIOYeHNe B
coraaiieHue CTOpOH YCAOBUIL O TTIOAYYeHUI POCTOB-
IMYeCKON NMPpUOBIAM, YCAOBMS KOMMepcaHTa O IIO-
Ay4deHuM NpuosLAn Oe3 yJacTus B yObITKaX U APYTHUX.
Pasymeertcs, uto aas Poccun 64mKe 3armagHblil I10A-
X0/ K oIpeAeAeHUIO CYIIHOCTU CBODOABI 40TOBOPa,
YeM TOT, KOTOPHIit ITpeAcTasaeH B Vemere.

OgHoit 13 ocobeHHOCTell COBpeMeHHOTO pa3BU-
TSI AOTOBOPHOIO IIpaBa sIBAsSeTCs Maesl O HeoOXoAu-
MOCTM OTpaHMYEeHNsI CBOOOABI 40TOBOpPa C 1IeABIO 3a-
UTH O04ee caaboro cyObekTa 00s13aTeAbCTBEHHOTO
IIPaBOOTHOIIIEHNS.

Tak, repMaHCcKOe 3aKOHOAaTeAbCTBO yCTaHaBAN-
BaeT 00s3aHHOCTh KOHKPETHBIX CyOBEKTOB 3aKAIO-
yuth gorosop (Kontrahierungszwang). Dro, nanpu-
Mep, Kacaercs cdepbl oDecriedeHUsI IIOTpeOuUTeAeN
peaMeTaMu IlepBoil HeobxoanuMocTu. OOs3aHHOCTD
I10 3aKAI0YEHNIO 4OTOBOpa BBhITEKaeT TakKe 13 HOPM,
3arperlalx orpaHndenne KoukKypennun [7]. Paga
HOpM ['epMaHCKOTO Ipa’kgaHCKOIo yaAOXeHus (4a-
aee — ITV) Hanpasaen Ha 3aluTy OIpeJeAeHHON
KaTeropmy AUI] OT HeCIIpaBeAAVBOTO YIIIeMAeHUST MX
MHTepecos B goropope. Hampumep, Hemelikoe 3ako-
HOAATeAbCTBO O 3alljiTe IIpaB IIOTpeduTeAel coAep-
KT 00ABIIIOe YCAO MMIIePAaTUBHBIX HOPM.

Coraacno § 138 ITY HUYTOXXHBIMM IIPU3HAIOT-
csl AOTOBOpPBI, MpOTMUBOpedale AOOPBIM HpaBaM.
B cmay aaHHOI HOpMBI He AOIlyCKaeTcs, Halpu-
Mep, IIyHKT O 3aBBbIIIIeHHBIX ITPOIIeHTax B 40r0BOpe O
npeaocrapaenun kpeaurta [7]. B cayuae napymenns
STUX 1AM MHBIX TpeOosaHuit [TY gorosop B 1eaom
UAN eTO OTAeAbHble IOAOXKeHUs OyAyT HpU3HaHBI
HUYTOXXHBIMIA.
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Hopwmpr o 3amure nipas norpedureaent, HeAOIy-
CTUMOCTM BKAIOYEHMS B COTAAIlleHUs HeclpaBeaan-
BBIX YCAOBMI COAEPIKATCs B 3aKOHOAATeAbCTBe 00Ab-
IIMHCTBA CTPaH KOHTMHEHTaAbHOM CUCTEMBI IIpaBa
(Ppanums, Vraamsa, Huaepaanasr m apyrme). Ha
Ba>KHOCTb 11 HEOOXOAMMOCTD IIO400HBIX HOPM YyKasa-
HO B auteparype [1].

B anrao-amepunkaHckoM mpase OOIepu3HaHHbI
AOKTPMHBI, KacaloIuecs CIipaBeAAnBOCTI CoAeprKa-
HIs1 g0TOBOpa (content-oriented policing doctrines in
equity). Cioga MOXHO OTHeCTH, HallpuMep, AOKTPU-
Hy «procedural unconscionability», coraacHo xoro-
POl AOTOBOP cAeAyeT IIPU3HATh HeAeVICTBUTEAbHBIM
Ha OCHOBaHUI €ro IpolleccyalbHO-IIpaBoBOIl oOpe-
MEHUTEeABHOCTU AAsl OAHOM U3 CTOPOH (HaIlpumep,
”3-32 TYMaHHOIO, HESICHOIO M ITyTaHOTO M3A0XKe-
HIs TeKCTa AOrOBOpa ero cojepsKaHMe HEeITOHSTHO
CpeaHeMy 3ApaBOMBICASIIEMY YeA0BeKy; HeKOTOpble
CyIIIeCTBeHHBIE YCAOBUS AO0TOBOpA «CIPsATaHbl» MeA-
KM IIpudTOM B cHOCKax). Kpome Toro, cyrectsy-
eT JOKTpMHA «TIaTeABHOIO IIPOCMOTpa (CTpOroii
IIpOBEePKM) KaCKagHOTO A0roBopa» (strict scrutiny of
a rolling contract), coraacHo KOTOpPOI1 CTOpOHa, YbM
IIpaBa yIIeMAeHbl CyIIeCTBeHHBIMI YCAOBUSAMM I10-
AOOHOTIO A40TOBOPa, BIIpaBe IIPeAbsIBUTD UCK C TpeDo-
BaHMIeM IIpU3HaTh 40TOBOP HeAelCTBUTeAbHBIM [8].

OcODEeHHOCTPIO  AHIA0-CAaKCOHCKOM  CHCTeMBI
IIpaBa sABASETCS HaAW4Me y CyJa BO3MOXKHOCTM Ca-
MOMY CO3JaBaTh IIPaBUAO IOBeAEHIs C MCII0Ab30Ba-
HIeM CyAeOHBIX IIpeleAeHToB. B ykasannom caydae
pelleHne IIpMHMMAaETCs Ha OCHOBe OOINero Ipasa
AMOO TyTeM TOJAKOBaHUsA NMCaHBIX HOpM. VIsydus
YHUKa/AbHBIN, BIIEPBBI€ BO3HUKILNUI IOPUANYIECKIUI
COCTaB, Cy/ MOXKeT 3alllUTUTh CAa0yI0 CTOPOHY, YuM-
ThIBasl IIPM DTOM He TOABKO OyKBY 3aKOHa, HO U €TO
AyX, HOPMBI MOpaAy, HpaBCTBEHHOCTH [4].

3apyOe>kHOe IpaBo 3HaeT U CAydau IPU3HAHMS
cyOBeKTa MpeArpyHIMaTeAbCTBa cAab0ii CTOPOHOT
B coraamenny. OTMe4as0Ch, YTO «BIIOAHE MOTYT
OBITh, a 3a4acTyIO U €CTh, AOTOBOPBI MeXAYy I0pUAu-
YeCcKMMU AUIlaMIU, TAe TakKe CyIecTByeT HepaBeH-
CTBO B CIA€ II0 3aKAIOYEeHUIO CAeAKH, ¥ O4Ha U3 CTO-
POH cy1iecTBeHHO caabee gpyroii» [1]. ITpusoaurcs u
BITO/1He KOHKPETHBIN IIpUMep 13 IIPaKTUKM aHTANI-
ckoro cyaa: geao Atlas Express Ltd mportus Kafco.
Bunmanne Op110 oOpalieHo Ha TOT (PaKT, 4YTO KOM-
IIaHNA-OTBETYMK, BePOSITHO, BhIILAa Obl 13 Ou3Heca,
ecan Obl He coraacuaach Ha M3MeHEHUe J0ToBOpa,
BBIABMHYTOIO HaIlMOHAAbHBIM II€PEeBO3UMKOM, C KO-
TOPBIM OHa €ro 3aKAl04ada. XOTs DTO YIUTHIBAETCS B
CTaHAAPTHBIX YCAOBMSX HPUHILIUIIOM, BhIPaK€HHBIM
B OCHOBHBIX YCAOBMSIX (T. €. MIMeAa AU CTOPOHa, T10A-
Bepriascs IpeAroaaraeMoMy A4aBAeHIIO, peaabHbli
BBIOOp 10 IIOBOAY COOTBETCTBUS YCAOBUSIM), DTO yC-
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A0BUEe, KOTOpOe BeposiTHee BCcero OyaeT BBIIIOAHEHO
CTOPOHOJ, 3aHMMaIoIIel 0o4ee c1aboe MOA0KeHIe
II0 4OTOBOPY. YUMTHIBas TeCHO CBsA3aHHOe ITOHATHe
Ype3MepHOTO BAMSIHIS, XOTs OHO 4acTO yHOTpeOAs-
€TCsI B OTHOIIIEHN! «HeAeAOBBIX» (HallpuMep, IIOTpe-
Ourean) AOroBapMBAIOIINIXCS CTOPOH, OHO MOXKET
TaK>Ke UCIT0Ab30BaThCs B 4€10BOM U TICEBA0AEA0BOM
KoHTekcTe [1].

Mrak, MOXHO cKazaTb, cBOOOJa 40TOBOpaA — BaXK-
HeMIINI IPUHINII 00sA3aTeAbCTBEHHOIO IIpaBa Bcex
OCHOBHBIX IIPABOBBIX CUCTeM coBpeMeHHOCTH. Or-
A4 B IpeACTaBA€HMAX O AOTOBOPHOI CBOOOJe
B Pa3sAMYHBIX CTpaHaX MMEIOTCs, HO BBI3BaHBI OHH,
JaIje BCero, OOBeKTUBHBIMU (aKTOpaMm: pa3Amnd-
HBIM DKOHOMUYECKUM, COITMAAbHO-TIOAUTUIECKUM,
Ky/ABTYpPHBIM pas3BuTueM. B 1ieaom csoboga 40roso-
pa BBICTyIIaeT KaTaAM3aTOPOM CTeIleHM pPas3BUTS
HDKOHOMMYECKIX, PPIHOUYHBIX OTHOIIIEHNII B KOHKPeT-
HOI1 cTpaHe. UeM BbIllle YpOBeHb Pa3BUTIS PBIHKA B
KOHKPEeTHOM TOCyJapcTBe, TeM 00bIlle 40TOBOPHOI
cBODOABI ITpeAOCTaBAE€HO 3aKOHOJaTeleM y4dacTHU-
KaM obopora.

OOpamiaer Ha ceOs1 BHUMaHMe Pa3HBI IIOAXOA
K 3aKOHOJaTeAbHOMY yCTaHOB/AEHMIO COOTHOIIIeHNs
cB0O04BI AoroBOpa B Poccun m GOABIIMHCTBE CTpaH
Espomnpl. Tak, mporpeccuBHbIMU BUAATCSA IIOAOKe-
Hus ct. 6 'K Yxpanunni, cr. 1134 OI'K, koToprie ¢axk-
TIUYEeCKN IIPOBO3rAallaloT 0oJee BBICOKYIO I0PUAU-
9YeCcKyIO CIAY COrAallleH)sI CTOPOH IO CpaBHEHUIO C
AOTOBOPOM, 3a MCKAIOYeHNEeM OIpeAeAeHHBIX CAY-
yaes. Popmyanposka n. 1 cr. 422 I'K PP (aorosop
AOA>KeH COOTBeTCTBOBATh 00513aTeAbHBIM 445 CTOPOH
IpaBlAaM, yYCTaHOBAEHHBIM 3aKOHOM WA MHBIMU
IIPaBOBBIMI aKTaMM) IIO CMBICAY He OTAMYAETCS OT
HpeAA0>KEeHHBIX ITI0A0KeHNI eBPOIIeVICKIX 3aKOHOB,
HO BPsIA AM CIIOCOOCTBYeT MOBBIIIEHNIO 3HaYMOCTH
AOTOBOpa B OTe4eCTBEHHO YKOHOMIIKE.
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IOpuanyeckast Hayka n oOpasoBaHue

BopoHuos C.A.

O HEOBXO4AMMOCTHN COBEPLLEHCTBOBAHUWA CUCTEMbI OTBOPA, NoAroTOBKHU U
BOCIUTAHUA IOPUCTOB YrosioBHO-MPABOBOM CNELMAITU3ALINU,
MPU3BAHHbIX SALLUULLIATB NMYBJTUYHbIE LLEHHOCTHO-ITPABOBBLIE HAYAJIA

Uenb: MccrnenoBaHue rpuunH 1 ¢hakTopoB, CHUXaKOLUMX 9¢hgheKTMBHOCTL O0TOOpa, NOAroTOBKM U BOC-
MMTaHWA FOPUCTOB YrorlOBHO-MPaBOBOM CrieLmanm3aLmm, COCTaBARLLMX OCHOBY KaapoBOro cocraBa opra-
HOB rocyaapCTBEHHON U MyHULIMMNANbLHOU BacTum, cyaa, MonmLUmnu, npoKyparypbl, CreaqCcTBeHHOro KoMmureTa
n crieuycnyx6. BoipaboTka Mep, HarnpaBrieHHbIX Ha PELIeHNE OTMEUYEHHbIX rPOObIeM.

MeTtoamonorua: Mcrnonsb3o0Banncs MCTOPHKO-NPaBOBOM, hOpMaribHO-HOPUANUYECKMHI, CTPYKTYPHO-QDYHK-
LIMOHarbHbIN M aHarMTUUYECKMI METOAbI.

Pesynbratbl: B cTatbe npoaHanm3npoBaHbl MPUUMHbLI MOBbILLEHHOIO MHTEPECca MOIOAEXH K MOTYYEHUIO
ropuamyeckoro obpasoBaHma. O60OCHOBaHO MOIOXKEHNE O TOM, YUTO KONTMUECTBEHHbIN POCT umcra HopUCToB
He rpuBeN K Ka4eCTBEHHbIM M3MEHEHMAM B rpaBoBoOH cehepe. MccrieqoBaHb! nocneacTBuA TEHAEHUNM r1e-
pPeopHeHTaLmnmn opuandecKoro o6pas3oBaHUA Ha PbIHOYHO-LMBUITUCTUUECKYHO MOAESb, YTO MOXET MPpUBECTH
K OncbarnaHcy B KBalMGOUKaALMOHHbIX XapaKTepucTukax OyayLuero ropucta Mexzay 4YacTHbIMU v 1yOrMyHbI-
MU LI@eHHOCTHO-IPaBOBbIMM HayasiaMu. YCTaHOBIEHO HeratMBHOe BO3AEeMCTBUE Ha (hOpMUPOBaHMe OyayLLMX
IOPUCTOB KOMrIfiekca (hakTopoB, CGhOPMMPOBABLUMXCA B MPOLIECCE paspyLUeHUA KyMbTYPHbLIX LIEHHOCTEM.
BbigeneHbl rnpuynHbl M ¢hakTopbl, CrIoCOOCTBYIOLUME KPM3UCY B Ccchepe npaBoBOM KyrbTyPbl, CHUKEHMUIO
aHTMKOPPYNLIMOHHOM YCTOMUYMBOCTH BbIyCKHUKOB HOPUAMUYECKMX (haKynbTeToB. CebopMynnpoBaH KOMIIIEKC
Mep o MoAepHU3aLUnn CUCTEMbI MOArOTOBKU M 11eperoaroToBKU IOpUaNYECKUX KaapoB, 6a30BbIM Sr1eMeH-
TOM KOTOPOW JOMm¥Ha CTaTb MOAEPHU3aLIMA CO3HaHHUA. YCTaHoBeHa HEOOX0AMMOCTL 06ECIeUEHNA Hernpe-
PbIBHOrO aHTUKOPPYNUMOHHOro 06pa3oBaHUA U BOCMIMTaHUA, BO3AEUCTBYIOLLEro Ha noaco3HarterbHbIe, pa-
LMOHasIbHbIE M LIEHHOCTHbIE KOMIOHEHTbLI CO3HaHWA, UTO rpu3BaHO 06EeCrneynTsb NpoTMBoAenCcTBMe hopmu-
[POBaHMKO KOPPYNUMOHHbLIX MOLEEs MNOBEAEHMA.

HoBu3Ha/opurnHanbHOCTb/UEHHOCTb: CTaTbA 06rafaetr BbICOKOM HayYHOM LIEHHOCTbLIO, MOCKOIbKY
ABMAETCA OAHOM U3 NEePBbLIX MOMbITOK BbIENUTL U NPOaHanm3npoBaTb CUCTEMY MPUUYMH U (haKTOPOB, OTPH-
LaTtenbHO BIMAIOLMX Ha YPOBEHb MOArOTOBKM FOPMUCTOB YroflOBHO-MPAaBOBOM Crieumanm3anmm, CoCTaBAk-
LJMX OCHOBY KaapOoBOro cocrasa rnofuLUmMu, MNPoKypatypbl, CrieaCTBEHHOro KomuteTa n crneLcnyx6. ABTopom
rPeanoXeH KOMMIEKC MepP, HarpaseHHbIX Ha PeLUeHNE OTMEUEHHbIX Pobem.

KnroueBbie crioBa: ropuanyeckoe obpasoBaHue, yrorioBHO-MpaBoBadA crieunanuiauma, aHTUMKOpPYynum-
OHHOE BocCruTaHue, rnoruumA, rMpoKyparypa, CreLcryXobl.

Vorontsov S.A.

ABOUT OF THE IMPROVEMENT OF THE SYSTEM OF SELECTION, TRAINING AND
EDUCATION OF LAWYERS CRIMINAL LAW SPECIALIZATION,

DESIGNED TO PROTECT PUBLIC VALUES AND LEGAL PRINCIPLES

Purpose: Research of the causes and factors that reduce the effectiveness of selection, training and edu-
cation of lawyers criminal law specialization, forming the basis of the staff of the state and municipal authori-
ties, courts, police, prosecutors, investigative committee and special services. Development of measures
addressed to the noted problems.

Methodology: In this article used historical and legal, formally legal, structural and functional analytic
methods.

Results: The article analyzes the reasons for the increased interest of youth to obtain a legal education.
Position that the quantitative increase in the number of lawyers did not lead to qualitative changes in the legal
Sphere justified. Investigated the effects of trends reorientation of legal education on market-civil law model,
which can lead to an imbalance in the qualifying characteristics of the future lawyer between private and pub-
lic values and legal principles. Established a negative impact on the development of future lawyers complex
factors formed in the process of destruction of cultural property. Highlighted the causes and factors contribut-
ing to the crisis in the legal culture, reducing the stability of the anti-corruption law graduates. Formulated a
set of measures to modernize the system of training and retraining of the legal profession, the basic element
of which should be to modernize consciousness. The necessity of providing continuous anti-corruption edu-
cation and training, acting on the subconscious, rational and value components of consciousness, which is
designed to counteract the formation of corrupt behavior.

Novelty/originality/value: This article has a high scientific value, since it is one of the first attempts
to identify and analyze the system of causes and factors that adversely affect the level of training of law-
yers criminal law specialization, forming the basis of the staff of the police, prosecutors, investigative com-
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mittee and special services. The author suggests a series of measures aimed at addressing the problems

noted.

Keywords: legal education, criminal law specialization, anti-corruption education, police, prosecutors,

intelligence agencies.

B nocaeagnmne asa aecsitnaerus B Poccun orme-
YJaeTcsl IOBBLIIIEHHBIN MHTepeC MOAOAeXKU K IMOAY-
4eHUIO Iopuamdyeckoro ooOpasosBaHuA. I1oa00HBIN
¢peHomen o0yca0BAeH psIAOM NPUUNH: TOSIBAEHIEM
JaCTHO COOCTBEHHOCTH, TPeOyIOIell COOTBETCTBYIO-
mero opOpMAEHNs U 3alllUThl; POCTOM MHTepeca Co
CTOpPOHBI OM3Heca K IIpaBOBOMY 0DeCIIedeHIIO CBOell
AesTeAbHOCTH; IOBBbIIIIeHNeM TpeOOBaHMUII K HaAu-
9IIO IIPaBOBBIX 3HAHMII Y TOCYAaPCTBeHHBIX 11 MYHU-
LMITaABHBIX CAY>KaIllMX; BO3pacTaHMeM MHTepeca K
IIPaBOOXPaHUTEABHON CAy>KOe B CiAy CTabMABHOTO
A0X0Ja; HaKOHell, IIPOCTO MOJOV Ha I0pUAMYecKoe
oOpaszoBaHIe.

ITepmnoga OypHOro pocra uncaa BBIITYCKHUKOB BY-
30B C AUIIAOMaMM IOPUCTOB COBIIaAd C POCTOM IIpe-
CTYIIHOCTU B ee 0cOOO OIIacHBIX QopMax, MIpexje
BCEro, KOPPYIILNN, OPraHM30BaHHON IIPECTYITHON
AesITeAbHOCTH, DKCTpeMu3Ma I TeppopusmMa, Ipouc-
X0AsIMX Ha poHe cyAeOHOIT pepOpMBI 11 XaOTUIHO-
ro 1poriecca pepopMupoBaHms crercay>ko. Oanaxo
KOAMYEeCTBeHHBINI pOCT 4ucla IOPUCTOB He IIpuBea
K KaueCTBEHHBIM M3MEHEHISIM B IIpaBOBOII cdepe:
IIpeaceaateanr IlpaButeancrsa PP A.A. Megseaes
KOHCTaTMPOBaA «3aKPUTUYHO BHICOKOE» KOAMIECTBO
IOPVICTOB, KOTOpEIe, OyAy4n «He A0 KOHIIa TpaMoOT-
HBIMI», CO34AI0T «OYe€Hb CEePHE3HBLIN HeraTUBHBIN
9 PexT aa51 Beell Halllelt CTpaHbl» [3].

IIpu »TOM 3acay>KMBaeT BHUMaHUs cAeAyIolias
TeHAEHIIUA: eCAM B COBeTCKUII IIepMo/ I10J4aBASIO-
mjee OOABIIMHCTBO CTYAEHTOB-IOPVICTOB BHIOVMPAAO
YIOA0BHO-IIPaBOBYIO CllelMaAN3aliio, TO B IIOCAe-
HIle TOABbI, KaK OTMeTnA cyAbs KoHcrurynmonHoro
cyaa PO aokrop ropuamyeckux Hayk, Ipodeccop
H.C. bongaps, orMmeuaercs «JAeKpUMMIHaAU3ALS»
IOpUANYECKOTO 0Opa3oBaHNsl, €r0 IlepeopMeHTals
Ha HEKYIO PBIHOYHO-UVMBUAUCTUIECKYIO, IpeAIpu-
HIMaTeAbCKyI0 MoJeab. [lo menpIeir mepe, Kax-
ABIVI BTOPOV CTYAEHT IOPUANYECKOTO By3a >Keaaa
cTath OaHKMPOM 1AM, B KpaliHeM cAydae, IOpUCTOM-
npeanpuHumareaeM. ITpyu Haananm G6eccriopHO 10-
3UTUBHBIX MOMEHTOB, CBSI3aHHBIX C IIpeoJ0JeHyeM
TOCIIOACTBA IIPaBOOXPAaHUTEABHBIX OPUEHTUPOB B
IpodecCcOHaAbHON TOATOTOBKE IOPUCTOB, 34€Ch BHI-
SIBUAVICH U O4eBUAHbBIe U3Aep>KKu. LuBnancrmaeckas
MoJeAab OasupyeTcsl B CBOel OCHOBe Ha IIpMOpUTeTe
9JaCTHO-ITPABOBBLIX 1I€HHOCTEl, YTO IIPU CyIIleCTBeH-
HOM pOCTe CTyAEHTOB-IOPUCTOB LVMBUAMCTUYECKON
crielaAmn3any HeM30eXKHO BedeT K AmcOadaHCy B
KBaAM(pUKaIIMOHHBIX XapaKTepuCTuKax OyAyIiero

IOpUICTa MeKAY YaCTHBIMU U ITyOAMYHBIMU 1I€HHOCT-
HO-IIpaBOBLIMM Hayadamu [2].

Heratusno ckasaamch Ha YpOBHE IIOATOTOB-
KJ 3HAUMTEeABHOM 4YacTU CTYyAEHTOB IOPUAMYECKMX
(pakyAbTeTOB BBICIIMX Y4eOHBIX 3aBeAeHMIl TaKiue
daxTOprl, Kak cHIDKeHMe, HaumHass ¢ 90-x ro40B
IIPOIIJAOIO CTOAeTNs, OOIIero ypoBHs IIOATOTOBKU
BBIITYCKHIKOB IIIKO4, KpaTHOe yBeANdYeHMe 4ucaa
yueOHBIX 3aBeAeHMNI, T0ATOTaBANBAIOIINX IOPIICTOB,
He oOecIiedeHHBIX KBaAM(PUIIMPOBAHHBIM ITpodec-
COpPCKO-IIPerioAaBaTeAbCKIM COCTaBOM, OTTOK IIpO-
deccypsl B Ooaee omnaaunsaemMble cpepsl U ee CTa-
penue, TpoOAeMpl C y4eOHBIMU IOMeIIeHUSAMU U
y4eOHO-MeTOANYeCKUMI MaTeplialaMIA.

Ho namboaee Becomblii KOMIIAEKC HeTraTMBHBIX
(paxTOpOB, BO3AENCTBYIOIIUX Ha (QOpMUpOBaHUe
OyAyIInx IOpUCTOB, OBlA IOPOXAEH B pe3yaAbTaTe
paspyuiennst KyapTypbl. Kak masectHo, BamsiHue
KyABTYPHBI Ha >KM3Hb KaK OOIlecTsa, Tak I KOHKpeT-
HOI AMYHOCTHU, BecbMa BeAnko. OHO ompeaeaseT u
IIOAUTHKY, 1 DKOHOMUKY, U IIpaBo. UeM KyAbTypHee
00111ecTBO, YeM 00/bIlle OHO PYKOBOACTBYeTCs HOP-
MaMI MoOpaAu U IIpaBa, TeM JAerde 1 Oe3oIlacHee B
HeM >XnThb. Kak mssectno, coraacHo I'ereaio, Tpem:
OCHOBHBIMMI CTeNeHsIMI Pas3BUTUS MOHATHUA IIpaBa
SIBASIIOTCST aDCTpaKTHOe IIPaBoO, MOpaAb U HPaBCTBEH-
HOCTb. VI3 9TOrO O1nIpeseseHns caeAyeT, 4TO BeAVKUIL
¢puaocod cunraa Mopaab U HpPaBCTBEHHOCTh HEOTD-
€M/eMBIMU COCTaBASIONIMMIU IIpaBa.

3HauMMOI1 YacThIO CHCTEMBI KyAbTYPBI BBICTYIIa-
eT ee IMOACHCTeMa, Ha3blBaeMasl IIPaBOBOM KyAbTY-
pOI1, B KOTOPOI KpMU3NC OOIIeil KyAbTYPBl CKa3aAcs
Hanboaee 001e3HeHHO. 3a MpoIleAllne ABa AecsATKa
AeT y HaceAeHMs1 c(POPMUPOBAANCH ITPOTUBOPEUN-
Bble, 3a4acTylO HeraTMBHbIe B3rAsAAbl Ha IIPaBOBbLIE
VHCTUTYTBI, OTHOIIEHMS M HOPMBI. BoAbIINMHCTBO
poccusH, 0COOEHHO MOAOAEXKb, CIMTAIOT, YTO KUTh
B Poccny, He Hapymas 3aKOHOB, HeBO3MOXKHO. [Tpe-
caosyTas popMyaa «ecAy HeAb3sl, HO O4eHb XOueT-
Cs1 — 3HAYUT MOKHO» — 9TO U300peTeHne UCKAIOUN-
TeABHO POCCUIICKOTO MeHTaAuTeTa II0CAeJHIX AeT, B
COOTBETCTBUI C KOTOPBHIM 3ampeT, opopMAeHHBII B
He(popMaabHOE, HO ICKAIOYNTEABHO OUEBUAHOE TIpa-
BI1A0, IIOCTOSIHHO IogBepraercsa comHeHuio. Craao
IIPUBBIYHBIM MPOHMYHO BOCIIPMHUMATH OOIIeNpu-
HATHIE 3alIpeTHl: «He IepexoANTe YAUIY B HEeI0A0-
SKEHHOM MecCTe», «He IIpoe3’KaliTe Ha KPacHbI CBeT»,
«He CaJUTech 3a PyAb B HETPE3BOM COCTOSIHUI», «He
Oepure B3ATKM» U IIp. MOXKHO cKas3aThb, UTO BCe DTO
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cTaa0 HepOpMaAbHON OOIIENIPUHATON POPMOIL T10-
Be/EeHIsI, B KOTOPOW ABVIKYIIEN CUAON SIBASIETCS MO-
TUB: «a 51 XO4uy, a MHe Haao!».

YrpasaHeHue noHepCcKOy OpraHn3al i 1 KOM-
comMo4a, OOecrednBaBIINX MAETHO-BOCIINTATeAb-
HYIO paboTy B cpeJe MOAOAEXM, IPUBeAO K TOMY,
9TO (POPMUPOBAHUIO y OyAyIIMX IOPUCTOB TaKMX
KauecTB, KaK yBa’keHle K 3aKOHy, K IIpaBaM U CBO-
DogaM yeaoBeKa U rpakAaHMHa, aHTUKOPPYIIMOH-
Hasl yCTOMYMBOCTh AMYHOCTH, YAEASeTCs BHUMaHUe
TOABKO Ha OyMmare.

Kuesckmit Marigan — 9TO ypoK BceM rocyaap-
CTBaM, OpraHbl BAaCTU U yIIpaBAeHMs KOTOPBIX ITopa-
>KeHbl Koppynueit. Il Poccun B Tom yncae. V xorsa
cUTyanus y Hac HeCKOAbKO MHasl, HO TI0BOA AAs Tpe-
Boru nmeetcs. Tak, coraacHo UtoraM (peBpaabCcKOTO
oripoca /leBajga-lleHTpa, KOpPPYHLMs HaXOAUTCS Ha
TpeThbeM MecTe B CICKe Hanbo.1ee aKTyaAbHBIX ITPO-
6aem B Poccum — mocae pocra 1ieH u 0egHOCTH Ha-
ceaeHus [5].

[lo wmaTtepmasam mccaejoBaHMs, HPOBeJeH-
Horo B Poccum MeXxayHapoAHOV oOpraHmusalyen
Transparency International, 3amepsomen yposeHb
KOppynuum B pasHbix crpaHax, 50 % yJacTHMKOB
oIpoca cumuTaioT, 4yTo Koppynnus B 2013 roay Bos-
pocaa, 39 % poccusH He 3aMeTUAM HUKaKUX Ilepe-
MeH B cpepe DOpLOBI ¢ KOppynuueit, u Aumib 12 %
CYMTAIOT, YTO YPOBEHb KOPPYHLNI CHU3NACA. 92 %
OIIPOIIIEHHBIX POCCUSH CUMTAIOT Hanboaee KOppyM-
NMPOBAHHBIMM TOCYAAapPCTBEHHYIO VM MYHMIIMIIaAb-
HYIO cAyX0y, 89 % — nmoaunuio, 84 % — cyaeOHyIO
cucremy, 83 % — 3akoHogareaeir [1].

CnpasegamBocTut  paam  caeayeT OTMETUTD,
YTO MPOAAKHOCTb YacTy HPaBOOXPaHUTEABHOTO
KOpIlyca — OTHIOAb He HalliOHaAbHasl uyepTra poc-
CUIICKMX IIpaBooXpaHuresen. Ilo gaHHbIM TOIT Xe
Transparency International, cpasy B 36 crpaHax,
IIOABEPTIINXCST 00CAe]0BaHNIO, CAMBIM KOPPYMIIN-
POBaHHBIM OPIraHOM BAAaCTU PEeCIIOHAEHTHl Ha3BaAu
oAnnuio, 53 % OMIPOIIEHHBIX B DTUX TOCyAapCTBaxX
IIPU3HAANCh, 4TO JAaBaAM B3ATKU ITOAUIIEVICKUM.
Emre B 20 cTrpanax AaBphl I1aBHBIX KOPPYIIIMIOHEPOB
AOCTaANICh CyAbsIM (UM AaBaau B3sITKM 30 % pecrioH-
AeHToB) [6].

ITo muenmio genyrara I'ocyaapcrsennon Jymbr
PO, renepasa apmun Hukoaas Kopaaesa, poccumii-
cKasl KOppynums ocobasi, Tak Kak OHa B 3HauUMTeAb-
HOJI Mepe Iopasuaa Te OpraHbl, KOTOpble AO0AKHBI
BecTu OOpBOy € KOppyHume: IpoKyparypy, CyAbl,
oAnnuIo, crencaykonr [4]. IIpu sTom caeayer or-
MEeTUTD, UTO «IlepepoKieHle» COTPYAHUKOB IIPaBo-
OXpaHUTEeABHBIX OPraHOB IIPOM30IILA0 He Ha CAy>KOe,
a Topas3Jo paHbllle — Ha 9Tare oOydeHus OyayIiero
1opucra. CA0KMBIIasACSA B BBICIINMX yU4eOHBIX 3aBeje-
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HIAX (B TOM 4YMCAe U B BeJOMCTBEHHBIX By3ax, Ipe-
xae Bcero, MB/l) cucrema BBIMOTaTeAbCTBa JAEHET,
KOTOpasl HauMHaeTcs C MOMEHTa, Korja MOA0JA0M
Jye/0BeK IepecTylaeT IOpOr y4eOHOTO 3aBeAeHI,
CTaHOBSICh AOUTYPMEHTOM, U He IIpeKpalllaeTcs A0
MIOAYYeHNs UM AMUILAOMA, OKa3blBaeT CYILleCTBeHHOe
BANsAHNE Ha (OpMUpOBaHNUE B ITOCAeAYIOIIeM CU-
CTEMHOV KOPPYIIIUM B OpraHax rocyAapCTBEHHON 1
MYHUIIUIIaABHOM BAacTU. VIHBIMM caoBaMm, y>Ke Ha
9Tare oOyJyeHNs B CO3HaHUM OyAyIINX IOPUCTOB 3a-
KPeIAsIOTCs 9A€MeHThl KOPPYIIIMOHHOTO MBIIILAe-
HIS U TIOBEAEHSI.

BrinyckHuk 1opuandeckoro ¢pakyabTeTa, CAaBab-
NI B TIepMOJ, 0Oy4eHNsl DK3aMeHHI 3a AeHbIU UAU
II0 3BOHKY BBICOKOIIOCTaBAE€HHBIX POACTBEHHUKOB,
B IIOCAeAyIOIlleM HeMHUHyeMO OyJeT MCII0Ab30BaTh
cAy>keOHble BO3MOXKHOCTU AAsl KOMIIeHCAI[uM IIO-
HeceHHBIX 3aTpaT. OcoOyio omacHOCTh MOJ00HBIE
BBIITYCKHUKM OyAyT HpeACTaBAATh HPU 3auMCAHUN
B IIpaBOOXPaHUTEAbHbIE OpTaHbl, TaK Kak I10 oIpeje-
/AEHUIO He CMOTYT IIPOTUBOCTOSATh KOPPYIIIVIOHHOMY
AABAEHNIO KPUMMHAABHONM M COIMaAbHO-aHOMAaAb-
HOII CpeAbl, He CMOTYT paboTaTh C areHTypOii, TOHKO
YyBCTBYIOIIEN IIpOJa’kHyIO HaTypy, 0oaee TOTO, IO-
AOOHBIe «IIpaBOOXpPaHUTeAU» IIpesalyT MHTepechl
CAY>KOBI U CBOMX KOAA€T IIPU IIepBOIi BO3MOXKHOCTI.
[Ipumepos Ooaee yeM 40CTaTOYHO.

AAas uctipaBAeHUs CAOKMBIIETOCS IT0AO0KEHNS
HeO0OXOAVIMO B IlepBOOYePeAHOM IOpsIAKE MOAEPHIU-
3MpOBaTh CICTeMy OOpa3oBaHILsl, PeaHMIPOBaB OT-
Ae/AbHbIe aCIIeKTHl COBETCKOI CUCTEMBI TOATOTOBKU
U TIepelioATOTOBKI I0PUANYECKUX KagpoB. basoBriM
9/€MEHTOM HTON MOAEPHU3aUI A0AXKHa CTaTh MO-
AepHM3alNs CO3HaHM:, Ha KOTOPYIO y ANl opeje-
ASIOIUX OyAyIiee OTe4eCTBEHHOTO IOPUANIECKOTO
oOpaszoBaHIsI, IIOKa He XBaTaeT He TOAbKO CPeACTB,
HO U UHTeAJ€eKTa.

Aas 6yAyIIux IOpUCTOB, ITOCTYIAIONINX B aKaje-
mun u yausepcuterst ®Cb u MB/, cayxba B poc-
CUIICKOI apMUM AOAXKHa CTaTh oOs3aTeapHOM. Tak,
B COBETCKIe BpeMeHa B ydyeOHble 3aBeleHUs CIIell-
CAy>k0 MOT IOCTYIIUTh TOABKO Y€AOBEK, OTCAY>KMB-
LI B apMUU, CO CAOKUBIIENICS JKU3HEHHON O3~
e, IOAYYUBIINIA OIIBIT npocl)eCCMOHaAbHoﬂ nuaun
oO1rectBeHHOM paboThl. IleaecooOpa3HO BepHYThC:A
K 9TOMY OIIBITY M IOKOHYMTH C 3a4lCAEHVEM B Be-
AOMCTBEHHBIe By3bl Cpa3y I10C/Ae OKOHYaHM: IIIKOAbI
BBIITYCKHIKOB, HE VMEIOIIMX >KM3HEHHOIO OIIbITa,
HaBBIKOB OOpallleHILs C AI0AbMY, HEOOXOAVIMBIX AMY-
HBIX U A€ A0BBIX KauyeCTB.

Caeayer BO3pPOAUTL CHUCTEMY CpeAHUX CIIe-
IIMaAbHBIX y4eOHBIX 3aBeleHNi (TaK Ha3blBaeMble
«IIKOABI ToAnnum», «Beicmmme xypcepr ®Cb»), Ko-
TOpble AOAXKHBI CTaTh OIOPHBIM 3B€HOM CHCTEMBI
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BeAOMCTBEeHHOTO oOpaszoBaHmA. /OCTONHO caAy>Ka-
M oduilepaM, ecau DTOro TpeOYyIOT MHTepech
CAy>KOBI, caeayeT IIpe4oCTaBUTh BO3MOXKHOCTbD I10AY-
9UTh BBICIIIee OOpa3oBaHue.

VI B BeAOMCTBEHHBIX, I B KJAaCCHMUYECKMX By3ax
HeOoOXOAVIMO COCPeAOTOUNTh YCUANUS Ha MOAEPHU-
3alluy BOCIIUTaTeAbHON pabotel [7]. B ycaosumsx
IageHnsl IIpekKHell MAeO0AOTMYecKOil IapalurMbl
«CTapble» MAeaabl pa3pylleHbl, HOBble He CO3JaHbl.
YpoBeHb cOBpeMeHHOI1 BOCIIUTaTeAbHON pabOThl He
COOTBETCTBYyeT OCTPOTe BBI30BOB KPUMMHAALHON 1
COllMaAbHO-aHOMAaABHOM cpeapl. PexropaTel 1 Je-
KaHaThl MCIIBITHIBAIOT CyIIeCTBEeHHbIe 3aTpyAHEeHIs
B II0A0Ope Hay4HO OOOCHOBaHHOTO MaTepuada, Me-
TOAMYECK! IpeAHa3HaueHHOIO AAs MCIIOAb30BaHUS
B BOCIIMTaTeABHOM IIpolecce OyAyLIMX IOPUCTOB,
KOTOPBIN B CBOeM OOABIINHCTBE CYIIeCTByeT TOABKO
Ha Oymare. Kak 1 Ha OCHOBe yero BOCIIUTHIBaTh y Oy-
AYIIUX IOAULIENICKMX, IIPOKYPOPOB, Cyaeil IIpeJaH-
HOCTb AOATY, IIPUCATe, HeOAKYIIHOCTh, TOTOBHOCTh
K CaMOIIOKepTBOBaHMIO BO M Poamnbr? Kakme
KHUTHI 1 (pUABMEI 1CII0Ab30BaTh? Hy, He cepuaa >xe
«MeHTBI», TA€ Y IlepcOHa)Kell Aydllle BCero Ioayda-
IOTCSI Ha DKpaHe KOAAeKTVBHbIe IbsIHKM 1 «Oecripe-
Aea», KOTOPBIil OHU Ha3bIBAIOT «OIepaTUBHON pabo-
TOW».

Ocoboe BHUMaHMe caeayeT YAeAUTh peaan3a-
Uy TpeboBaHUIT aHTUKOPPYIIIMOHHOIO 3aKOHO-
AaTeAbCTBa, B KOTOPBIX COAep>KaTcsa IOAOXKEHMS O
HeIIpepBhIBHOM aHTUKOPPYHIIMOHHOM OOpa3oBaHUMN
U aHTUKOPPYHIIMOHHOM BOCIUTaHUM, BO3AENCTBY-
IOIleM Ha OpMeHTAlVIOHHBIN ypOBeHb OOy4aloIyX-
Cs1, TO eCTh Ha I0ACO3HaTeAbHbIe, palliOHaAbHBIE 1
IIeHHOCTHbIe KOMIIOHEHTBI CO3HaHUsA. AHTUKOPpPYI-
IIMOHHOe BOCIIMTaHUe AOAXKHO CTaTh Ba’kKHOM CO-
cTaBAsAONell Mpo¢eccroHaAbHOTO 00pa3oBaHMs,
oOecrieunBaloIeil IpoTuBogerictsue GopMuUpoBa-
HIUIO KOPPYIIIMOHHBIX MOJeAell IToBeeHns B cepe
roCyAapCTBEHHON, MYHUIIUMIIAALHON U IIpaBOOXpa-
HUTEABHOI CAy>KOBI, MO0 KOPPYIIINIO HeAb3sT MUHU-
MM3NPOBaTh MCKAIOUUTEABHO CUAOBBIM, 3aKOHOJa-
TeAbHBIM U (PUMHAHCOBBIM MHCTPYMEHTapueM.
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O POJIH «MFI[ KOro» MEXX4QYHAPO/HOIO NMPABA B PErYIIMPOBAHUN MEXTOCYOAAPCTBEHHbIX
OTHOLLEHWH MO NPEAYINPEXOAEHWUIO U NMPEOCAOJIEHUKO PUHAHCOBO-OKOHOMMUYECKHUX
KPU3HUCOB

Lenb: MlccnegoBaHme BIIMAHUA aKTOB «MAIKOro» MEXAYHapoAHOro rnpasa Ha MeXayHapOoaHbIe OTHOLLE-
HWA B cgbepe rnpeayrnpexaeHna n npeoaoreH1A oMHaHCOBO-9KOHOMUYECKUX KPM3UCOB.

Merononorua: B pabote npumMeHAN1ChL ¢hopMaribHO-OPHUONUYECKMHI, CPaBHUTENbHbLIM U CTPYKTYPHO-IT0-
rMyecKui MeToabl.

Pesynbtatbl: B cTartbe paccmaTpuBaroTCA BOMPOChI BIIMAHUA PEKOMeHAaTeNlbHbIX MeXayHapoaHbIX
aKTOB Ha PErynmpoBaHUE MEXIOCYAapCTBEHHbIX OTHOLUEHMH 0 MOAAEPXaHMIO (OMHAHCOBO-9KOHOMUYE-
ckou ctabunbHocTn. OnpeaeneHo, YTo B HACTOALLEE BPEMA aKTbl «MAIKOro» MeXayHapoaHOoro rpasa cro-
COOCTBYIOT (hOPMMPOBaHMNIO €AMHO0OPa3HOro MNOHATMMHOIO arnapara B cqhepe aHTMKPHU3UCHOIo COoTpya-
HMUeCTBa, YaCTMYHO HaxoHdALUero 3akperyieHne B HpUaMYecKn 0OA3bIBaroLLMX AOKYMeHTax. Kpome Toro,
peKomMeHaaTebHbIe akTbl, KaK OCHOBA PEryriMpoBaHUA OTHOLLEHMH M0 NPeayrnpexaeHmIo 1 npeosoneHmnto
b1HaHCOBO-9KOHOMMUECKNX KPU3MCOB, MpeacTaBreHbl B O0MbLIEH Mepe Ha yHUBEpCcarbHOM YPOBHE, rae
[I0roBOPHOE cornacoBaHne BO/IM He Bceraa AOCTUXUMO BCeACTBUE pa3HULIbl 9KOHOMUUYECKUX MHTEPECOB
rocynapcTtB. YuutbiBaA OOLUENPHU3HAHHOCTb, BPEMA CYLLUECTBOBAHUA U MPaKTUUYECKYHO MPUMEHAEMOCTb M0-
JT0XKEHWUN OTAENbHbIX PEKOMEHAATelbHbIX aKTOB 10 MoAAepXaHU ¢hMHaHCOBO-3KOHOMMYECKOM CTabuIb-
HOCTW, rpeanaraeTcA paccmaTpmBaTh MX B KAUECTBE MEXAYyHapOoAHbIX 0ObIYaeB, T. €. UCTOYHUKOB MeXayHa-
POAHOro rpasa.

HoBu13Ha/opUrnHanbHOCTL/LLEHHOCTb. BriepBbie B OTEUECTBEHHOM HayKe MEXOyHapOoAHOro rpasa
OCyLLECTBIIEHA MOMbITKA BbIABATH POJIb «MAMKOro» MEXAyHapOoaHOro npasa B PerynmpoBaHmMm MeXrocyaap-
CTBEHHbIX OTHOLLEHMH 110 MPERYNPEXAEHUIO U MIPE0AONEHNIO (PMHAHCOBO-9KOHOMMUECKUX KPU3NCOB.

KnioueBbie cnoBa: «MArkoe» MeXayHapoaHOe rpasBo, MexayHapoaHoe 3KOHOMUYECKOE MpaBo, ypery-
nmMpoBaHme (hrHaHCOBO-3KOHOMUYECKMX KPU3MCOB, MEXYHaPOaHbLIE SKOHOMUUECKUE OpraHmn3aLmi.

Konnov V.A.
ON THE ROLE OF SOFT INTERNATIONAL LAW IN THE REGULATION OF INTERSTATE RELATIONS TO
PREVENT AND OVERCOME THE FINANCIAL AND ECONOMIC CRISES

Purpose: To analysis the impact of acts of soft international law on international relations in the field of
preventing and overcoming the financial and economic crises .

Methodology: the formal legal, comparative, structural and logical methods.

Results: This article analyzes the impact of recommendation of international instruments to regulate in-
terstate relations to maintain financial and economic stability. Determined that currently acts soft international
law, contribute to the formation of a uniform conceptual apparatus in the field of anti-crisis cooperation, in part
by securing a legally binding document. In addition, reference acts as the basis for regulating relations in the
prevention and resolution of financial and economic crises, represented largely on the universal level, where
the contractual agreement will not always possible due to the difference of economic interests. Given the
general acceptance, the existence and the practical applicability of the provisions of the acts of the individual
recommendation to maintain financial and economic stability, it is proposed to consider them as international
customs, that is sources of international law.

Novelty/originality/value: It is that the nation’s first science of international law made an attempt to
identify the role of soft international law in the regulation of interstate relations to prevent and overcome the
financial and economic crises

Keywords: soft international law, International Economic Law, settlement of financial and economic cri-
ses, international economic organizations.

B coBpeMeHHBIX yCAOBUSAX B MeXXAyHapOJAHBIe
DKOHOMMYECKMe OTHOIIeHNUs BOBAEJYeHbl BechbMa
pasHble II0 CBOMM XapaKTepMCTUKaM IoCyAapcTsa,
4TO IOPOXKAaeT He TOABKO HeOAHOPOAHOCTDH IIOA-
XOAO0B K pellleHMIO OOIIMX IIpo0aeM, HO U TPyAHO-
CTU B COrAacOBaHUI CyB€PeHHOI BOAU B OTHOIIIEHNI
TakoBbIX. HecMOTpst Ha TO, 4YTO KPU3MICHBIE SABAEHILS
B MIPOBOJI DKOHOMUKE 3aTparuBaiOT BCe CTpPaHbI,

78

U y HaIMIOHAAbHBIX IIPABUTEALCTB €CTh YeTKOe II0-
HIMaHMe HeOoOXOAMMOCTU UX IpPeoA0AeHMs, II0-
UCK €AVHBIX IOPUANYECKM OOsA3BIBAIOIINX pellle-
HIII [OAYaC HEBO3MOKEH BCAEACTBUE CePbe3HBIX
IIPOTUBOPEUMI  HAIJMMOHAABHBIX  DKOHOMIYECKIIX
nHTepecoB. /JaHHOe OOCTOSITeAbCTBO OOYCAOBAEHO
HaAM4dMeM cpeAr YAeHOB MeKAyHapOAHOTO cooO1IIe-
CTBa CTPaH-KPeAUTOPOB U CTPpaH-A0AXKHIKOB, CTPaH-
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IIpOU3BOAMUTEAEN U CTpaH-IOTpeduTeaeli, a Takxke
VHBIMI OOBEKTUBHBIMU Pa3ANIUAMMU.

CospemeHHas IIpakTHKa MeXAyHapOAHOTO HKO-
HOMMYECKOTO COTPYAHMYECTBa II0 BOIIPOCaM IIPpOTH-
BOAENCTBIS KPUBVICHBIM sBA€HIAM IOKa3bIBaeT, 4YTO
rocyJapcrsa KpaiiHe HEOXOTHO UAYT Ha 3aKAIOueHue
MHOTOCTOPOHHUX IOPUAUYECKN OOA3BIBAIOIINX AO-
roBopos. VI HaoOOpOT, aKTMBHO B3alIMOAEVICTBYS B
paMkax popmMaabHBIX M He(pOPMaAbHBIX MeXKIOCY-
AapCTBEHHBIX OOBeAVHeHNi, KOH(epeHILINI, OHU
BpIpaOaTBIBAIOT pellleHNs], 3aKpeIraseMble B UTOIO-
BBIX JeKJapalMsAX, COBMECTHBIX 3asBAEeHMsX, IIpo-
rpaMMax AeNCTBUII M APYIMX BHEJOTOBOPHBIX MC-
TOYHMKaX. B 4acTHOCTH, MMEHHO TakoOll HpPaKTUKU
NpUAEP>KUBAIOTC TOCyJapCTBa — yYaCTHUKM A3u-
aTcko-TuxookeaHnckoro HDkoHoMmudeckoro ®Popyma
(ATDC), «I'pymmnr gaguatn» (G-20) u ap. [10]. Ko-
AMYeCTBO BHEAOTOBOPHBIX aKTOB pacTeT ITOCTOSIHHO,
U OHI, He SBAsACh POPMaAbHO IOPUANIECKU O0sI3bI-
BaIOIIVMMI, TEM He MeHee, IIOPOXKAaIOT 0CAeACTBIS
B BUAE COBMECTHBIX JAEVICTBUI TOCyAapCTB IIO IIpe-
OAOAE€HMIO KPUBUCHBIX SIBA€HUII B MUPOBOI HKOHO-
Mmuke. Tak, ¢ Hagaaa aKTUBHOI (a3bl MUPOBOTO Pu-
HaHcoBoro kpusuca B 2008 r. ®opymom G-20 6p120
BBIpaOOTaHO 16 aKTOB BHEAOTOBOPHOTO XapaKTepa,
KOTOpBIe cogep>KaT MHpOTrpaMMBbl AeVICTBUII U KOH-
KpeTHbIe aHTUKPU3VMCHBIE MepPBhl, IPUMeHseMble TO-
CyAapcTBaMM COBMECTHO.

CaeayeT OTMETUTD, YTO OTCYTCTBIE AOTOBOPHBIX
JMCTOYHUKOB, C OAHOI CTOPOHBI, O0YCAOBAEHO He-
(popMaabHBIM XapakTepoM AeATeAbHOCTH OO0beAu-
HEeHI, a C APYTOi — CO3HAaTEAbHBIM OTKa30M OT HIUX
CO CTOPOHBI BCeX TOCYAapCTB-Y4aCTHUKOB IIPU IpPU-
3HaHMUM IPUHIIUIIA A0OPOBOABHOCTY BBLIITOAHEHIS
oOmux pentennii. B yactHocTH, OTKa3 OT 3aKArOue-
HIS MeXAyHapOAHBIX JOTOBOPOB II0 AIOOBIM 00Aa-
CTSIM COTPYAHMYECTBaA — 9TO 00mmit mocryaat ATOC,
KOTOPBIN OblA 3akpeniaeH B CeyabcKol geKaapanyn
1991 roaa — HeopunmaaprHOM Ycrase Popyma [11].

[IInpokoe pacrpocTpaHeHNe B peryAnpoBaHUN
MeX/AYHapOAHBIX DKOHOMMYECKMX OTHOIIEHMII BO-
oO0II1e 1 OTHOIIIEHUII IO OPOTUBOAEVICTBUIO KPUBIC-
HBIM SIBA€HUSIM B MUPOBOJ DKOHOMUKE B YaCTHOCTU
aKTOB BHEJAOTOBOPHOTO XapaKTepa CTaBUT Ilepej
HaMI B KOHTEKCTe HacTosIIell paboThl, 110 KpaiiHeil
Mepe, Tpu pyHAaMeHTaAbHBIX BOIIpOca:

1. KakoBbl HmpaKkTu4eckyue IMOCAeACTBNUS BbIpa-
OOTKM U MPUHATHSA TaKMX aKTOB B cdepe aHTUKPU-
3MICHOTO peryAnpoBaHusA?

2. KakoBO COOTHOIIEHNE MeXKAY AOTOBOPHBIMMI I
BHE/O0TOBOPHBIMI aKTaMI B 4aHHOI 00aacTu?

3. KakoBpl MeXxaHU3MBbI BO3AEVCTBUA aHTUKPU-
3MICHBIX BHEJOTOBOPHBIX aKTOB Ha MeXXJAyHapO/Hble
HKOHOMIYECKVIe OTHOIIIeHs?

MccaeaoBanme aaHHBIX BOIPOCOB BO3MOKHO
TOABKO B KOHTEKCTe AOKTPUHBI TaK Ha3blBa€MOIO
«MATKOTO» MeXAyHapoaHoro mpasa (soft law), ot-
paxaloriei creruduKy OTAeABHBIX (POpM peryau-
pOBaHMs MeXXAYHapOAHBIX OTHOIIEHNUI. YKa3aHHbIe
BBIIIIe aKThl BHEAOTOBOPHOIO XapaKTepa MOIYT pac-
CMaTpMBATLCSA B paMKax TaKOil JOKTPVHBI, ITOCKOAb-
Ky He OTBeJalOT IIPU3HaKaM APYIOIO BUAa MeXAy-
HapOJHBIX aKTOB, KOTOpble B AOKTPUHE IIOAYYNUAU
HasBaHIe «TBepAoro npasa» (hard law). OcranoBnm-
Cs1 Ha aHaAM3e TOYeK 3peHMs Pa3sANYHBIX YYEHBIX Ha
CYILIHOCTD U 3Ha4eHIe «MATKOTO» IIpaBa.

B cospemenHon MexxayHapoOAHO-IIpaBOBO AM-
TepaType (KaKk OTeYecTBeHHOI, TaK M 3apyOe>KHOI1)
CAOKMAVCH ITIOPOM ITPSIMO HPOTUBOIOAO0KHbIE B3I A5~
ABI Ha TIOHSTHIE, CYIITHOCTD «MATKOTO» ITpaBa, a TakxKe
Ha ero IIeHHOCTh A4Sl PeryAMpOBaHUs MeXKAyHapoa-
HbIX oTHOoIeHu [16, 20]. OgHako, HecMOTpsI Ha IIe-
CTPBIN CIIEKTP MHEHUM, BCe MCCAeA0BATEAU CXOASITCS
B OAHOM: BO34€JICTBIe Ha MeXXAyHapOAHbIe OTHOIIIe-
HISI OKa3bIBAIOT He TOABKO IOPUANYECKM OOsA3bIBa-
IOIIVie HOPMBL, HO M aKThl, He IIpedyCMaTpuBaloLye
0OsI3bIBaHMA B OTHOIIEHMI X y4acTHUKOB. Pazan-
41ie MHEeHUI CBOAUTCA B OCHOBHOM K TOMY, HaCKOAb-
KO «MATKOe» IIpaBO CIIOCOOHO BO34eNiCTBOBaTh Ha
MeXXAyHapOJAHble OTHOIIEeHMS ¥ CIIOCOOHO A OHO
BAe4b 3a coD0II mocaeacTsust. KoHLenms «Msarkoro»
npasa cpopmuposasach B 70-x rr. XX B. npenmyie-
CTBEHHO B 3aI1aJHOEBPOIICIICKON IIPaBOBOM AOKTPHU-
He [9]. VIMeHnHo TOTAa 3apyOekHbIe 1CCAej0BaTeAN
oOpaTnAm BHMMaHe Ha TO, UTO peryAnpyloliee Bo3-
AeVICTBIe Ha Me>XXKAyHapO/AHble OTHOIIIeHMs OKa3blBa-
IOT He TOABKO JOTOBOPHbIe HOPMBI, HO M TaKle aKThl,
KaK pe3oaonuy, geKaapalnun, IporpaMMBbl COTPYA-
HIYeCTBa M MHbIe 4OKYMEHTBI, He OTHOCAIIMeCs K Ka-
Teropun I0PUANIECKN 0053aTeAbHBIX.

Vimenno 3apy0Oe>kHasl IpaBoBasi AOKTPMHa BIIep-
Bble BpIpaOOTala pa3AnMdyHble KOHIIeIITyaAbHble 104~
XOABI K IOHMMaHMIO «MATKOTO» ITpaBa. OOBIUHO 1104,
«MSTKIUM» IIPaBOM B MeXAYHapOAHO-IIPaBOBON AM-
TepaType NOHMMaeTCsl HopMaTyBHasl COBOKYITHOCTD,
cocTosIIas U3 AByX BAOB HOPM:

— HOPMBI 4OTOBOPOB, COdep KaHIe KOTOPBIX He-
oIlpeJeAeHHO U KOTOpble He IOPOXKAAIOT AAsl TOCY-
AApCTB KOHKPETHBIX IIpaB 11 00s3aHHOCTel;

— HOPMBI, COogep Kalllyecs B pe30AIOnIIX, pele-
HIISIX, UTOTOBBIX AOKYMeHTaX MeXKAyHapOAHBIX Opra-
HOB, OpTaHM3anuii, POPyMoOB, He 0041a4al0MNX I0PU-
AVYECcKU 00s13aTeAbHO C1AOM [4].

B wacrHocTM, M3BeCTHBINI OTeYeCTBeHHBIN yue-
Hpii1 VL.V, /lykamnyk B ceoux paboTax, IHOCBSIIIEeHHBIX
paccMaTpuBaeMoil IIpoOaeMaTiKe, IpuAep>K1BaeT-
Csl UMEHHOTO TaKOTIO B3TA5/a Ha «MATKOe» MeXKAyHa-
poanoe mpaso [12, 13].
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IO.M. Koaocos u B.J. Kysnenios npuaep>xusa-
I0TCs1 D04ee cAep>KaHHOI nTo3unyu. B oaHoi 13 cBo-
X pabOT OHM pacCMaTPUBAIOT B KaueCTBe «MsATKOTO»
IpaBa HOPMBI, cogepKaluecs B pesdoaronuax I'e-
HepaabHOM Accambaen OOH, a Takke B aHaA0IM4-
HBIX aKTaX APYIMX MeXXAyHapOAHBIX OpraHM3aliuii
(yHMBEpCaAbHBIX M PErMOHAAbHBIX) M KOH(pepeH-
LI, KOTOpble UMEIOT peKOMeHJaTeAbHBI Xapak-
Tep M He ABASIOTCA HOpPMaMM MeXAyHapOAHOTO
npasa [14].

[IpotuBonioA0OKHasl MO3MLIMA Halllda OTpaxke-
H1e B pabortax poccuiickoro yueHoro K.A. bexsire-
Ba. OH OCHOBBIBAETCSI HA TOM, YTO TaKUM TEPMIHOM
MO>KHO 00O3HauaTh TOABKO IIpaBOBbIe HOPMBI, T. €.
HOPMBI MeX/AyHapOJAHBIX AOTOBOPOB, HO TaKue U3
HIX, KOTOpbIe He MMEeIOT OIpeAeAeHHOCTH, HOCAT Ae-
KJAapaTUBHBIN xapakrep. IlpuMeuareabHO, 4TO AaH-
HBIJI aBTOP CBA3BIBAeT CBOIO KOHLIIIIINIO C HOpMaMu
MeXXAYHapOAHOIO ®KOHOMMYECKOIo IlpaBa. B wact-
HOCTM, OH OTMedaeT, YTO «OCOOEHHOCTBIO MeXAY-
HapOAHOIO ®KOHOMMYECKOTIO IIpaBa M €ro MCTOYHU-
KOB SIBAseTCs 3HaulTeAbHas pOAb TaK Ha3bIBaeMOIO
«MSITKOTO» IIpaBa, T. €. IIPaBOBBIX HOPM, KOTOpbIe
JICIIOAB3YIOT BBIpa’keHUs TUIla «IIPUHMMATh HeoO-
XOAUIMBbIe Mepbl», «COAENCTBOBATh Pa3BUTUIO WAU
OCYIIeCTBAEHUIO», «CTPEMUTLCS K OCYIIIeCTBAEHUIO»
n 1. A. Takme HOpMBI He cogep>KaT YeTKMX IpaB U
00s13aHHOCTeI TOCyAapCTB, HO, TeM He MeHee, SIBAs-
I0TCS I0OpUANYeCcKN 00s13aTeAbHBIMI» [15].

3apyOe>KHble aBTOPhI B OCHOBHOM JMICXOAST B CBO-
ell OIleHKe ITOHATHU U CYIHOCTM «MSTKOIO ITpaBa»
U3 ero IPOTUBOIIOCTABAEHUS C «TBEPABIM IIPaBOM».
IToa niepBBIM MMM IIOHMMAIOTCSI PeKOMeHAaTeAbHbIe
HOPMBI, a 1104 BTOPBIM — oOs13ateapHsle [1, 2]. Vra-
ApaHckuit ydensii ®@. CHaiigep B COOTBeTCTBUM C
AaHHOU AOKTPUHOI IIPEAA0XKUA CBOe OIlpeseaeHune
«MSITKOTO» IIpaBa — «9TO IIpaBluaa I10BeAeHIs, KOTO-
pble B IIPUHITUIIE He IMEIOT IIPaBOBOI 00s13aTeAbHO-
CTU, HO KOTOpPBIE, TeM He MeHee, MOTYT MMeThb ITpak-
Tidecknit 3Ppdext» [3].

beaopycckuit asrop O.B. Kamaau B xoge mpo-
BeJEeHUsI CBOETO MCCAeA0BAaHMSI KOHIETIIIUY «MSITKO-
ro IpaBa» 3aHMMaeT IIPOMEXYTOYHYIO MO3UIINIO,
BKAIOYas B JaHHOe IIOHATHE KaK (pOpMaabHO He-
oIpe/eAeHHble HOPMBI MeXXAYHapOAHBIX 40TOBOPOB,
TaK I peKoMeHjaTeAbHble CTOUYHMKI. B wacTHOCTH,
OHa BbIAeA1Aa CAeAYIOIe IPU3HAKIL HOPM «MSTKO-
ro» Ipasa:

— coJep KaTcsl B MMCaHHBIX HOPMaTMBHBIX MICTOY-
HUKaXx;

— ABASIOTCS Pe3yAbTaTOM aKTMBHOI HOPMOTBOP-
YecKoll AesTeAbHOCTI IOCYyAapCTB U APYTUX CyObek-
TOB MeXK/AyHapOAHOTO IIpaBa;

— HOCAT OOIIMIT XapaKTep;
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— SBASIOTCSL pe3yAbTaTOM COTAacOBaHMS BOAMU
rocyAapcTB M APYIUX CyOBeKTOB MeXKAyHapOAHOM
CHUICTEMBI;

— He UMeIOT KayecTBa (POpPMaAbHOI OIIpejeeH-
HOCTM U He IIOPOXJAAIOT A4S TOCyAapCTB KOHKpPeT-
HBIX, YeTKO OIlpeJeAeHHBIX IIpaB U 00s3aHHOCTel;

— MOIYT OBITh IIPOMEXYTOYHBIM BTalloM Ha
nytTn  GOpMUpPOBaHNUA MeXAyHapOAHO-ITPaBOBBIX
HopM [7].

OreuecTBeHHas AOKTpPUHaA MeXXAYHapOAHOTO
DKOHOMMYECKOTIO IIpaBa TakK>Ke He MeeT e AVHCTBa B
BOIIpOCax O pOAM U 3HaUY€HNM aKTOB «MATKOIO» IIpa-
Ba B PeryAuMpOBaHUU MeXAyHapOAHBIX DKOHOMUYe-
ckmx oTHomeHui. B yactnocry, B.M. lllymnaos, ana-
AVBUPYA AOKTpUHY PppaHIly3cKux yueHsix J. Kappo
n I1. JXionap [6], koTopble paccMaTpMBaIOT B Kade-
CTBE MICTOYHMKOB MEXAYHapOAHOIO SKOHOMIYECKO-
ro IIpaBa BHEAOTOBOPHBIE aKThl MeXXAYHapOAHBIX
CaMMITOB U KOHq)epeHuMi[, OTMeYaerT: «... AeVICTBU-
TeAbHO, B MeKAyHapOAHON HKOHOMMYECKOI cucTeMe
KOAMYECTBO aKTOB «MATKOIO» IIpaBa 3HAYUTEABHO,
HO JaHHBIII HOPMaTUBHBIN 0J0K COCTaBASIeT AWUIID
«IIUTATeAbHYIO cpeay» AAsl OOpa3oBaHMs HOPM
Me>XXAYHapOAHOIO (SKOHOMMYECKOIO) IIpaBa. AKTHI
«MSTKOTO» ITpaBa — HeIlpaBOBble, OHU He SBASIOTCS
JICTOYHMKaMV MeXAYHapOAHOIO (9KOHOMUYECKOTO)
npasa» [21].

B TO Xe Bpems oTgeabHBIe aBTOPBI, IIpU3HaABAs
OTCYTCTBM€ OCHOBAHMII CYMUTaTh HEIPaBOBbIe PEKO-
MeH/aTeAbHbIe aKThl MICTOYHMKAaMU MeXXAyHapOAHO-
ro ®KOHOMMYECKOIO IIpaBa, TeM He MeHee, Iloguep-
KMBAIOT UX POAb B PeryAMpOBaHNU DKOHOMUYECKIX
OTHOIIEHUI ¥ BAMSHIE Ha IIPaBOTBOPYECTBO MEXKAY-
HapOAHBIX OopraHmsanuit. B wactnoctu, A.B. I'y3Hos,
aHaAM3MpPYsl BOIPOCH peaan3aliiyl peKOMeHAaIuin
«bazean II» B Poccun, orMedaer, 4To «...MCKAIOYEHe
peKOMeH aTeAbHBIX HOPM, COAe P KaIMXCs B AaHHBIX
aKTax, 13 KpyTra IIpaBOBBIX HOPM M COOTBETCTBEHHO
CaMIX aKTOB M3 KpyTa IPaBOBBIX aKTOB MOXKET IPU-
BecTM K O0OelHeHMIO IIOHMMaHMs COBPEMEHHOIO
MeXAYHapOAHOIO IIpaBa, B 4YaCTHOCTM, MeXAyHa-
POAHOTO YKOHOMMYECKOTO ITpasa» [5].

Taxum obpaszoMm, Bce mccaeaoBaTean, HECMOTPsI
Ha IIOpOI1 AlaMeTpaAbHO IPOTUBOIIOAOKHbBIE B3I A5~
ABI Ha «MSITKOe» IIPaBO, BLICKA3bIBAIOT OOIITYIO IO3M-
LIMIO O TOM, UTO TaKle aKThl CIIOCOOHBI IIpU OIlpeJe-
AEHHBIX OOCTOATEAbCTBAX BBICTYIIaTh peryasTopaMu
Me>K/AyHapOAHBIX OTHOIIIeHMI, a Tak’Ke OBITh OCHO-
BOI1 4451 pa3dpabOTKM U 3aKAIOUEHIsI IIPaBOBLIX aKTOB
B BIAe AOTOBOPOB MAM IOPUANYECKN OOSA3BIBAIOIINX
aKTOB MeXJAyHapOAHBIX oOpraHmsanuii. B pamkax
AHTUKPU3VICHOTO MEXAYHapOAHOIO peryAnpoBaHI:
aKTBl «MSTKOTO» IIpaBa IIPUMHMMAIOTCSI AOCTaTOY-
HO 4acTO U AEVICTBUTEAbHO OKa3bIBAIOT BAMAHME Ha
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IoBeJeHIe TOCyAapCTB B KOHTEKCTe IMpeAlpuHIMa-
eMBIX VMU pelleHmii IO BOIpocaM IIoAJep>KaHus
pUHAHCOBO-YKOHOMIYECKOI CTaOMABHOCTI.

BepHeTtcs k 0603HaU€HHBIM BBIIIIe BOIIpOCaM, OT-
BeT Ha KOTOpble IPU3BaH PaCcKPBITh POAb aKTOB «M:IT-
KOIO» ITpaBa B Me>XKAyHapOAHO-IIPaBOBOM peryanpo-
BaHIM aHTUKPU3MCHBIX OTHOIIIEHNIA.

Bo-1tepBpIX, pekoMeHJaTeAbHbIe MeXXAyHapod-
HBIe aKTHI I10 BOIIpOCAaM IoAJAep>KaHus (pUHaHCOBO-
HYKOHOMUYECKON CTaOMUABLHOCTU B OTAEABHBIX CAyda-
SIX MOTYT HOPOKAATh I0pUANYECcKIe II0CAeACTBI Ha
yPOBHe HaIlMOHaABHOTO IIpaBa. B wactHOCTH, A0KY-
MeHTHI baseabckoro komurera 1o 6aHKOBCKOMY Ha-
3opy (BKBH) nopoxaaior nmpasoBble I10CAeACTBIUS B
B4 U3MeHeHNs HallJlOHaAbHOIO OaHKOBCKOTO 3a-
KOHOZaTeAbCTBa B COOTBETCTBUU C BhIpaOaThIBaeMbl-
M peKoMeHAanuaAMu. Ha mepsrlit B3rasg saHHas
peaausanus ecTh pe3yabTaT MCKAIOYUTEABHO BHY-
TPeHHero MpaBOTBOPYECTBa, BHE BO3AECTBIS HOPM
MeXJAyHapoaHoro npasa. OgHakoO MexaHU3M peaau-
3aIM paccMaTpUBaeMbIX 4OKYMEHTOB B HacTosdIIlee
BpeMsi sIBAseTcs: 00Aee CAOKHBIM, YeM KAaccuyecKast
UMILA@MeHTalus HOPM MeX/AyHapOAHBIX JA0TOBO-
poB. B wacTHOCTH, AaHHBI MeXaHI3M BKAIOYaeT ABe
COCTaBASIIONIME: MHCTUTYIIMOHAABHYIO M 9KOHOMMU-
yeckylo. Ilepsas 3akaiouaercss B TOM, 4TO MHOTUe
rocyAapcTBa sIBASIOTCA y4aCTHUKaMM TaKOM MeXAy-
HapoAHOI opraHmsauuy, Kak Coser mo ¢uHaHCO-
Bol1 ctabuapHOcTU (FSB), ycTaB koTOpOII 3aKpernas-
eT 00s3aHHOCTb peaAn30BbIBaTh MeXXAYHapOAHbIe
¢puHaHCOBBIE CTaHAAPTHl, B TOM 4YICAe CTaHAAPTHI
baszeapckoro komwmrera [19]. Bropas cocraBasio-
Ijas MexaHl3Ma peaau3aly IIpeacTaBAseT coOou
cBoeoOpasHple oOecreunTeAbHbIe HKOHOMIYECKUe
Mepbl, TO0y>KAaloIj/ie roCcyAapcTBO K KOPPeKTUPOB-
Ke HaI[MIOHaAbHOTO DaHKOBCKOTO 3aKOHOJATeAbCTBa.
A.B. I'yaHOB cripaBe4AMBO OTMeYaeT, 4TO «ApYIU-
MM CTpaHaMM KaK COIr4acOBaHHO, TaK U MHAMBUAY-
aAbHO BBOASTCS OTpaHMYeHMs Ha TpaHCTPaHUYHbIE
repeMelrieHns Kannraaa ¥ MHPPacTPyKTyphl, ycTa-
HaBAMBAIOTCs CIlelalbHble TaK Ha3blBaeMble CTpa-
HOBble PUCKM, IIpeArioaraioniye OOABIIYIO IeHY
3aMIMCTBOBaHUI AA51 CYOBEKTOB TaKOTO roCyAapcCTBa,
IpeaycMaTpuBaioTcst 0oaee cTporue TpeOOBaHNS
IIpY OTKPBITUM CYETOB CYyOBEKTOB HKOHOMMUYECKOI
AesATeAbHOCTM TaKOTO TrocydapcTsa B OaHKaxX MHBIX
rocyAapcTB U T. 4.» [5]. JlaHHBIe MepbI CITOCOOHBI BbI-
3BaTh HeDAaronpuATHLIE (PUHAHCOBBIE ITOCAEACTBIS
KakK 445 TOCyAapCTB, TaK U 445 PUHAHCOBBIX MHCTU-
TyTOB. Takum obOpasom, 6aarogaps onpeseaeHHBIM
IOpUANYIECKUM U DKOHOMMYECKUM MeXaHU3MaM
dpopmasbHO He 0Os3aTeAbHbIE AOKYMEHTHI TpaHC-
dopmupylorcsa B 10puaudecku oOs3aTeAbHble Ha
ypOBHe HalllIOHaAbHOTO IIpaBa.

Bo-BTOpBIX, TpeAcTaBAsIeTCs, YTO aKThI «MSITKOTO»
IpaBa B OTA@ABHBIX CAyJasiX BBICTYIIAIOT B KadyecTse
OCHOBBI 445 BBIPAaOOTKM M IIPUHATUA MeXAyHapoa-
HBIX AOTOBOPOB, HaIlpaB/AeHHBIX Ha peryAmupoBaHue
B paccMaTpuBaeMoll cpepe, a B OTAEABHBIX CAydasx
CTaHOBSTCSl AOIIOAHEHNEM U KOHKpeTu3allyen Aei-
CTBYIOIIVIX HOPM MeXXAyHapO4HOTo Iipasa. B gact-
HOCTH, IMEHHO 0A0>KeH1:s1 PaMOYHOTrO coraareHmst
00 yBepeHHOM, YCTOMYMBOM M cOaAaHCHPOBAaHHOM
pocte, npunsaToro Ha 3-m cammure G-20 B r. IInTT-
coypre B ceHTs16pe 2009 1., 2erau B OCHOBY IIPMHSATOTO
nosaHee Ycrasa CoseTa 110 pMHAHCOBOI CTaOMABHO-
ctu (FSB). B s2aHHOM 40rOBOpHOM MCTOYHUKE IIPSIMO
ykaszbiBaeTcs, uto CoBeT AeliCTByeT Ha OCHOBaHMUU
NpUHUUIIOB, BeIpaboTaHHBIX G-20 1 3aKpeI1eHHbIX
B PamMouHOM coraamieHnu, KOTopoe B CBOIO ouepesb
ABASETCS OAHMM M3 PYKOBOASAIINX aKTOB OpraHmsa-
uun. Takke B psge caydaeB TEPMUHOAOTHS, 3aKpe-
nasgemMas B MeXAYHapOAHBIX pPeKOMeHAaTeAbHbIX
aKTax, MCIIOAb3yeTcs B HOPMaX MeXXAyHapOAHOTO
1AV HaJHAIMOHA/ABHOTO IIpaBa, KaK IyTeM IIPsIMO-
I'O TeKCTyaAbHOTO 3aMMCTBOBaHM, TaK U 3aKperiase-
MOIJI OTCBIAKM K aKTy «MSTKOro» Ipasa. Tax, B cT. 12
Aorosopa EC o crabmapHOCTM, KOOpAMHALIUM U
yIIpaBA€HUM B DKOHOMIYECKOM U BaAIOTHOM COIO3e
ot 2 mapta 2012 r. [8] yxa3piBaeTcs, 4TO MO/, pUCKa-
M1 OaHKOBCKOI1 CICTeMBI ITIOHUMAIOTCS pUCKH, TIepe-
uncaeHHele B pekomeHaanuax BKBH «bazeap II».
Taxoke akTBl «MATKOTO» IIpaBa CAy>KaT OCHOBOW A5
3aKAIOYEHUsI ABYCTOPOHHNUX I MHOTIOCTOPOHHMX
MeX/AyHapOAHBIX 4OTOBOPOB B 11eAsX UX ajallTaliin
K pa3dAMYHBIM PeTMOHaAbHBIM YCAOBUAM (B TOM 4MIC-
Ae B IIeAsIX COrAacoBaHMs C MHBIMM aKTaMU permuo-
HaABHBIX MHTeTpallIOHHBIX oObeauuennii). K mpu-
Mepy, B cT. 3, 4 CoraareHns o co3gaHUM yCAOBUIL Ha
(prHAHCOBEIX pBIHKAX AA51 oDecriedyeHns1 CBOOOAHOTO
ABVDKEHISI KallMTada B rocyJapcTBaxX — ydacTHMKaX
EanHOro ®KOHOMIMYECKOro mpocTpaHCTBa OT 9 geka-
ops 2010 1. [17] mpegycMaTpuBaeTcst OCyIllecTBAeHe
COTpyAHMYECTBa HaIlMOHAABHBIX (PMHAHCOBBIX Pery-
AATOPOB Ha OCHOBe peKOMeHJaTeAbHBIX CTaHAapTOB
U IpUHIUIOB. B 9TOM 1 Apyrux nogo0OHBIX coraa-
IIeHNAX IT0AO0XKEeHMs JOKYMEHTOB, COCTaBASIOIINX
«MSITKOe» IIpaBo, TPaHCPOPMUPYIOTCSI B MeXAyHa-
POAHO-IIpaBOBble HOPMBI, IOpPOKAAIoIiue o00s3a-
TeAbCTBa y TOCYyAapCTB.

B-TpeTpux, ycMarpusaeTcs, 4TO MeXaHU3MBI BO3-
ACVICTBMSL aHTUKPU3MCHBIX BHEJOTOBOPHBIX aKTOB
Ha MeXJAyHapOAHble HSKOHOMMYECKNEe OTHOIIEHNS
BBIPa’KalOTCsl B COYETaHUM HECKOABKIUX DAeMeHTOB.
B mepsyio odepeabr 5TO 400pPOBOABHOCTL U A0DPO-
COBECTHOCTb MCIIOAHEHMs TOCyJapCTBaMI CBOMX
MOAUTUYECKUX 00:A3aTeAbCTB. Bo BTOpyIO — ®KOHO-
MIYecKre Mepbl (IIO3UTUBHONM MAM HeraTVBHON
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HaIllpaBA€HHOCTM), MOOy>XJaloIjue TrocyJapcTsa
BLIIIOAHATL peKOMeHAaTeAbHble akThl. B TpeTnio
ouepeAb BTO 3aKpellleHUe B AOTOBOPHBIX MCTOY-
HIKaX OTCBIAOK K «MSATKOMY» IIpaBy. VI, HakoHer, B
IIOCAeAHIOI0 Oo4Yepeab 9TO HpU3HaHUE 3a OTAEAbHBI-
MU peKOMeHAalUUsAMMU cTaTyca OOBIYHO-IIPaBOBOI
HopMmel. Ilocaeanee sBaeHme BcTpedaeTcs peako,
U B KauecTBe IIpyMepa B HaCTOsIlee BpeMs MOXKHO
yKa3aTh AUINbL Ha IpuHOunbe u crasgaptel bKBH,
KOTOpPBle MMeIOT CBOJICTBa OOIIeNpU3HaHHOCTH (Ha
Aekaopb 2013 r. gaHHbBIE aKTbI B TOM AV MHOII CTelle-
HJ MIMIIA€MeHTUPOBaAll B HallIOHAaAbHOM OaHKOB-
CKOM 3aKOHOgaTeabcTBe Ooaee ueM 100 rocyaapcrs),
CcuCTeMaTUYHOCTU U AauTeabHOCTHU (C 1988 1.) mpu-
MeHeHMs, T. €. B 11eA0M COOTBeTCTBYIOT KpUTepUIM
MeXAyHapoaHOro ooObrdasi. B wactHoctu, B cr. 38
Craryra Mexxaynapognoro cyaa OOH [18] mexxay-
HapOAHBIN oObIyan omnpejeaeH KakK JoOKazaTeab-
CTBO BCeoOIIell MpaKTUKY, IIPU3HAHHON B KadyecTpe
npasoBoii HopMbl. [Ipyu ®TOM gaHHOe MOAOKeHUe
SABASIETCS OOIINMM, OTHOCAIIIMIMCS KO BCeM OTpacAsiM
MeXXAyHapOAHOIO IIpaBa, BKAIOYas MeXAyHapoa-
HOe DKOHOMIUecKoe I1paBo. JokymeHTHl «bazean-I»,
«bazeap-II» u «bazean-IlI», cocraBasisi Ba>KHBII
DAEMEeHT peryAupoBaHIsl BOIIPOCOB MHOAJAep>Ka-
HIST MeXAYHapOAHO (PUHAHCOBO-DKOHOMIYECKOI
CTabMABHOCTY, MMEIOT OOIIMPHENIITYIO IIPaKTUKY
IIPUMEHeHNs U IIPU DTOM He ABASIOTCS IpesMeTOM
criopos mAn nputAsanuii. Takum odbpazom, MOXKHO
IIpU3HAaTh, 4TO, HApsAy C OTAEABHBIMU peKOMeHJa-
TeabHBIMM akTaMu Bcemmpnoir Toprosoi Oprann-
sanuu (BTO), B MeXXayHapogHOM 9KOHOMMYECKOM
npase (GopMHUpyeTcss HOBBINI KOMILAEKC OOBIYHO-
IIPaBOBLIX HOPM, HaIlpaBAE€HHBIX Ha oOecIieueHne
¢uHaHCOBOI CTaOMABHOCTM U IpeAylpexX/JeHne
KPU3UCHBIX SBACHUIA.

IToaBoas UTOr aHAAM3y POAU aKTOB «MATKOIO»
Me>K/AyHapOAHOTO IIpaBa B PeryAnpOBaHNUM COTPYA-
HIYeCTBa TOCyAapCTB 110 MpeAyHpeXKAeHNIO U IIpe-
0404€HNI0 (PUHAHCOBO-DKOHOMUYECKUIX KPU3VICOB,
caeayeT OTMeTUTb, YTO OHM, IpeXJe BCero, CIIo-
cOOCTBYIOT (POPMUPOBAHNIO eANHOOOpPa3HOIo IIO-
HATUITHOTO amIlapaTra B paccMaTpuBaeMoll cdepe,
JacTMYHO HaXOASIIeTO 3aKpelldeHne B I0pUANIecKN
00s13bIBaIONINX AO0KYyMeHTax. Kpome Toro, pekomMeH-
AaTeAbHble aKTBl, KaK OCHOBBI peryAMpOBaHMsA OT-
HOIIEHMII IO IIPeAyIIPEeXACHUIO U HPeOA0ACHNIO
(prHAHCOBO-DKOHOMIYECKIX KPU3ICOB, IIpecTaBle-
HBI B 00AbIIIell Mepe Ha YHIBEepCaldbHOM YPOBHe, I'le
AOTOBOPHOe COTAacoBaHNe BOAY He Bcerga AOCTVIKI-
MO BCA€ACTBYE pa3HUIIBI DKOHOMIYECKUX UHTePecoB
rocyAapcTB. YUUThIBasl OOIIEeNpPU3HAaHHOCTDL, BpeMs
CYIIIeCTBOBaHMs U IIPaKTUYECKyIO HPUMeHsIeMOCTb
IIOA0XEHU OTAEABHBIX PeKOMeHAAaTeAbHBIX aKTOB
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I10 TT0AJep>KaHNIO PUHAHCOBO-DKOHOMIYECKOI CTa-
O1ABHOCTH, IM€eT CMBICA CTaBUTh BOIIPOC O PacCMO-
TpeH!UM UX B KadecTBe MeXXAyHapOAHBIX OOBbIUAEB,
T. €. ICTOYHMKOB MeXXAYHapOAHOTIO IIpasa.
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BEOPOAWH C.B.

BopoauH C.B. MeTtoaonorua 3awmThbl B yronosHom npouecce Poccun. —
M.: lOpkomnanu, 2013. ISBN 978-5-4396-0434-0

B moHorpachmm BnepBble nccrnenoBaHbl METOAOMNOrMUECKUe OCHOBbI MPOd)EeCCUOHANbHOM 3aLUu-
Tbl MO YrofioBHbIM Aenam. B pabote npeacrasrneH aBTOPCKUMA NOAXOA, NO ONpeaerneHnUo METOANKH
NpodeCcCMOoHaNbLHOM 3aLLMThI MO YronoBHbLIM Aenam, paspaboTaHbl CTaHaapThl NPOdeCCUOHaNbHOM
3aWmTbl, KOTOPbIe MOTYT ObITh MCMOML30BaHbI Kak 3akoHodatenem anAa paspaboTkv CTaHAAPTOB aa-
BOKAaTCKOM AEATENbHOCTH, TaK MU NPaKTUKYIOLWMMK aaBoKaTamm, y4acTBYHOLMMK B CyAeOHbIX pasbu-
paTtenbCcTBax no yrofniosHbIM AenaM. MoHorpadvma npeaHasHadeHa AnAa HayyHbIX paboTHUKOB, npe-
nogasatenen, cyaen M adBoOKaTtoB, a Takke AfA CreunanncTos B 06nacTi yronoBHOro npoLeccea,
KPUMWHANMMUCTUKN U TEOPUM aABOKATCKOM OEATENbHOCTY.

MonpobHana nHdopmauma o paboTe Ha Beb-canTe nanartenscrea «KOpnuTuHdgopm»: www.urlit.ru
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OB30P YrOJIOBHO-NMPABOBOM CEKLIMU IV MEXXQYHAPO4HON HAYYHO-MPAKTUUECKOMN
KOH®EPEHLNN «AKTYAJIbHbIE NMPOBJIEMbl COBEPLUEHCTBOBAHNA SAKOHOAOATEJ/IbCTBA U
NMPABOINPUMEHEHUA» (POCCHA, YPA, 8 PEBPAJIA 2014 r.)

REVIEW OF CRIMINAL LAW SECTION OF IV INTERNATIONAL SCIENTIFIC AND PRACTICAL
CONFERENCE «ACTUAL PROBLEMS OF IMPROVEMENT OF THE LEGISLATION AND RIGHT

APPLICATION», RUSSIA, UFA, FEBRUARY 8, 2014.

IV MexayHapoaHas HaydHO-IIpaKTJecKasl KOH-
depennusi, mposeseHHas EBpasuiickum HaydHO-
11CcCAeA0BaTeAbCKMM MHCTUTYTOM IIpo0JeM IIpaBa
8 pespaas 2014 r. (r. Ya), 6p1aa TTOCBAIIEHA aKTY-
aAbHBIM IIpo0JeMaM COBepIIeHCTBOBaHMS POCCUIL-
CKOTO 1 3apyOe>KHOTO 3aKOHOAaTeAbCTBa U IPaKTH-
Ke ero IpuMeHeHIsl. B xoze paboTsl KoHpepeHIIN
OBLAY pacCMOTpPEeHHI ITPOO1eMBbI COBEPIIIEHCTBOBaHI
YTOAOBHOTO 3aKOHOAaTeAbCTBa 110 Dopnde ¢ Teppo-
PU3MOM, HEKOTOpPbIe IIpOo0AeMEl OIlpeeleHns KOop-
PYHILIMOHHOIO IIPeCcTyILAeHNs, aKTyalbHble Hallpas-
A€HUsI COBepPIIIeHCTBOBAHMS YTOAOBHO-IIPaBOBOIO U
KPVIMMHAAVCTIYECKOTO OOecIedyeHnsI MPOTUBOAEN-
CTBUSI ITPeCTYIAeHNsM B cepe CTpaxoBaHMs, IIpe-
ITOCBLAKY CTAaHOB/EHIs MeAMalli B YTOAOBHOM IIpO-
necce Poccum, HekoTtopble IIpOOJAeMHBIE acIIeKThI
A0CyAe0HOTO coraalieHns O COTPyAHu4ecTse U Ap.

Aokrop 1opuaudeckux Hayk P.M. Abaparmies
(MexxayHapoaHasi akagemusi Om3Heca) B AOKJaje
«K Bornpocam KoHnenuum 00prObI C TEPPOPU3MOM
B PeciyOauke Kasaxcran» nmpusea aHaAu3 aHTUTEpP-
POPUCTIYECKOTO  3aKOHOAaTeAbCTBa Pecrybamkm
Kasaxcran, paccmoTpea rmpo6.eMbl HecOBepIlIeHCTBa
IOHATUITHON Oa3bl B ®TON cdepe, OTCYTCTBUs KOH-
Lenuuy 6oprOBI C TEPPOPUZMOM U DKCTPEMU3MOM.
Ilo MHeHMIO AOKAajguMKa, AEVICTBYIOIIMM 3aKOHO-
AaTeAbCTBOM YeTKO He OIlpeJeleHO ITOHATHE «DKC-
TpeMU3M», a aHaAM3 3aKOHOAaTeAbHOV TPaKTOBKU
MIOHATUSA «TePPOPU3M» ITOKa3bIBaeT, YTO pacCMaTpu-
BaeMasi AepUMHMIINS ITOAHOCTBIO IOTAOIIAeT ITOH:-
TUE «DKCTPEMI3M».

B aokaage «3amura AMYHOCTM OT HE3aKOHHOTO
11 HeOOOCHOBAHHOTO YTOAOBHOTO IIpecaeJOBaHNsI Ha
cragun gocyaebHoro mpomssoactsa» H.I. Abpam-
geHko (OO0 «Boaokoaamckas AIIMK») paccmotpe-
HBI IIpO0AeMBbI OTCYTCTBUS B 3aKOHOJaTeabcTse PP
IIOAHOMOYMII Yy HaA30pHOIO U Cy4eOHOro OpraHOB
3a AesTeABHOCTBIO CAeACTBeHHBIX OPTaHOB 110 OTMe-
He He3aKOHHBIX VI HEOOOCHOBAHHBIX IIOCTAaHOBAEHMUIA.
Ormeuena nesecoobpasHocTs BHeceHus B YIIK PO
M3MEHEeHN, MPejOCTaBASIONINX IIPaBO CyAbsIM Ja-
BaTh IIPABOBYIO OIIeHKY OOCTOSATEAbBCTBAM COBEpPIIIEH-
HOIO AesIHIIS, HAaA4A B A@MICTBIUSIX II0403peBaeMOro
IIPU3HAKOB IIPeCTyIIAeHIs U, ICXOAsI U3 MaTep1aloB
AOCAe/ACTBEHHOI IIPOBEPKY, COOpaHHBIX CAeACTBUEM
Ha MOMEHT BO30Y>KAeHIsI YTOAOBHOIO JeJa, a TaKxkKe
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Ha OCHOBaHUM MICCA€A0BaHHBIX OOCTOSITeAbCTB, OTMe-
HATh HE3aKOHHBIE 11 HeOOOCHOBAHHBIE ITOCTAaHOB/E-
HISI cAeJ0BaTeAsl O BO3OY>KAeHN! YTOAOBHOIO JeJa.

B aokaaze «JesTeAbHOCTh agBOKaTa-3alIUTHUKA
10 cCOOMpaHNIO J0Ka3aTeAbCTB Ha CTaANI IIpeABapu-
TeAbHOTIO paccAel0BaHIs B yCAOBUX COCTSA3aTeAbHO-
IO YrO/0BHOTIO IIpoIiecca» KaHAMAaTa I0pUANIECKIX
HayK A.D. Amacesnn (puamaa Ne 63 Mexpecty-
0AMKaAHCKOM KOAJeTMM aABOKaTOB) pPacCMOTPeHBI
HEKOTOpble Ipo0AeMBbl JeATeAbHOCTU aJBOKaTa-3a-
IIUTHMKA 110 COOMpPaHNIO AOKa3aTeAbCTB Ha CTaAU
IpeABapUTeAbHOIO paccAel0BaHls B YTOAOBHOM Cy-
Aonipounssoactse. OTMeueHa HEOOXOAMMOCTL HOpMa-
TUBHOTO COBEpPIIIEeHCTBOBaHIS MHCTUTYTa COOMpPaHUs
AOKa3aTeAbCTB 3alllMTHIUKOM, a TakXKe MHBIX IIPO-
11eccyaAbHBIX II0A0KeHU, pPeryAUPYIONINX AesTeAb-
HOCTb a/BOKaTa-3alllTHMUKA B YTOAOBHOM CyJOIIpPO-
usBoactee. PaccmoTpena mpobaema KoanuduKamm
3aKOHOAaTeAbCTBa OO YIOAOBHOI OTBETCTBEHHOCTH
opuandeckux Anil. OTmedaeTcss HeEOOXOAVIMOCTb
IlepecMOTpeTh Ha KOHIIeNITyaAbHOM YPOBHE OTHOIIIe-
HIUe K IIpoOJeMe 3aKOHOJaTeAbCTBa 00 yroAOBHOI
OTBETCTBEHHOCTU IOPUAMYIECKUX AMIl. /oKaaadmk
cuMTaeT aAMUHMICTPATUBHYIO OTBETCTBEHHOCThH IIO
CBOEI1 CYIITHOCTY KOMIIOHEHTOM YTOAOBHO-ITPaBOBOI
cdepsl 1 IpeaaaraeT BKAIOYUTH ee B II040Tpacab al-
MMHICTPaTUBHO-IIpOlleccyaAbHOIO IIpasa.

Aoxaag «KoppynumonHoe npecrynaeHue: Ipo-
0.aeMbI KaHJgujaTa IOPUANMIECKIX
Hayk /.A. Anapeesoit (puanaa Poccuiickoro rocy-
AApCTBEHHOTO I'yMaHUTapHOTO YHUBepcuTeTa B I. Be-
avikuit Hosropog) nocssién npodaeMaM onpegeae-
HI1Sl KOPPYHIIMIOHHOTO IIPeCTyIIAeHIs], €r0 IOHITUIO
B COOTBEeTCTBUN C pejepaabHBIM 3aKOHOAATEAbCTBOM
0 HpoTuBoAeNncTBun Koppynuunu u OO1iein 4acTpio
YK P®. OrmeueHo, 4TO HOTpeOHOCTL B OCOOOM
orpeJeAeHNN KOPPYIIIMOHHOTO IIPeCTYILAeHUs COo-
MHUTeAbHa, TaK KaK HOBAIMsl B YTOAOBHOM 3aKOHO-
AaTeAbCTBe B YaCTM YCTaHOBAEHUs CIelllfaAbHOIO
orpeJeAeHNsl «KOPPYIIMOHHOe MpecTyIlAeHre» He
OyJeT peaansoBaHa Ha IIpaKTUKe.

Kanauaar opuanmyecknx nayk ILB. Adanacres
(ITepmcxuit puanaa PAHX n I'C npu Ilpesugen-
Te PP) paccmorpea B gokaage «K Bompocy 06 oc-
HOBaHUMU AAs YCAOBHO-A0CPOYHOTO OCBOOOXKAEHU
OT OTOBIBAHMS HaKa3aHMs» OAVH M3 Ba’KHEMIINX

OoI1IpeaeAeHns»
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KOMILAeKCHBIX ITPaBOBBIX MHCTUTYTOB OTeYeCTBeH-
HOTO ITyOAMYHOIO IIpaBa — YCAOBHO-A0CPOYHOE OC-
BODOXKAeHIe OT OTObIBaHUs HaKa3aHms. JoKaaaamk
IIOAHNMaeT NpoOAeMy IIPeoAOAeHUs CAOKMBIIIeN-
Csl IpaBOIIPUMEHUTEABHOV IMPaKTUKU ITyTeM, BO-
HePBBIX, BHECEHNS M3MEHEHUI 1 AOIIOAHEeHUN B 3a-
KOHOJAaTeAbCTBO, BO-BTOPBIX, M3MEeHEeHIs IIPaBOBOTO
CO3HaHUA IIPaBOIIPUMEHNTeAel OCPeACTBOM BOC-
OUTAHUS CIOCOOHOCTM CHMCTEMHOIO TOAKOBaHILS
HOPM IIpaBa.

Kananaar puaocodpeknx Hayk, gorent A.T. ba-
ckakos 1 VI.H. Coaogkas (bamkupckuii rocyaap-
CTBEHHBIVI YHMBEpPCUTET) B JOKJaje
aHaAM3 BO3MOXKHOCTM CO3JaHUS U AEeSITeAbHOCTU
cay>k05pI pobanyu B Poccnm» paccMoTpean Bompoc
cozganns B PO cay>x0Osl mpobanuy, B KOMIIETeHIINN
KOTOpOI1 OyAeT HaXOAUTHCA HaA30p 3a MCIIOAHEHU-
eM HaKa3aHII1, He CBSI3aHHBIX C AUIIIeHNEeM CBOOOABDI,
U IIOCTIIeHUTeHIMapHasl pecolaan3arus 1 COLu-
aabHas ajanTauus OCy>KAeHHbIX. Ilo MHeHUo go-
KAaA4MKOB, 3aKOHOIIPOeKT «O mpobanun u cucreme
OpraHOB, €e OCYIIeCTBAAIOIIUX» SIBAAETCS AO0BOAb-
HO aMOpP(]HBIM 1 aOCTPaKTHBIM, OCTAeTCs HESICHBIM
IpaKT4eckoe OCMbICAeHIe BhIpaKeHMI «J0cyae0-
Has Ipodanus», «colMaabHas ajanTalis 1 peadu-
AnTauys». BHocuTh cephesHble 3MeHeHIs B CICTeMY
MCITIOAHEeHNs HaKa3aHUil IIpeKAeBpeMeHHO, cAeAyeT
pelaTh IOCTaBAeHHbIe ITP00AeMBl € IIOMOIIBIO YTO-
AOBHO-VMICITOAHUTEABHBIX MHCIIEKIIUI U CIelliaAu-
3MPOBaHHBIX IIEHTPOB COIIMAaABHOM ajalTalluu, OA-
YIHEeHHBIX MIHICTepPCTBY IOCTULINMY, SIBASIOIIIXCS
KOHEYHBIM DTAIIOM MCITOAHEHIIST HaKa3aHsl.

Kanaugaar ropnandeckux Hayk, gouenr /.B. ba-
xapes (CypryTckmii rocyaapCTBeHHBIN Ilegarormde-
CKIII yHMBepcuteT) B JoKaage «Cepreit Bacuapesnu
Makcnmos (1831-1901) — BrIg@rOmMiics A0peBOAIO-
LIVIOHHBIN VccAeA0BaTeAb (peHOMeHa ITPeCTyITHOCTI»
IpeACTaBlA KpaTKUil aHaAM3 TOUYKM 3peHMs BblAa-
IOIeToCsl  AOPeBOAIOIIVMIOHHOIO ITyTeIlleCTBeHHMKA,
stHorpadpa u nucareas C.B. Makcumosa oTHOCH-
TeABHO OOIIUX IIPUYMH IIPECTYITHOCTY U IIPUYNH OT-
AeABHBIX BUAOB Ipectynaenuit. ITpusnasaaocs, uto
B I104aBASIONIeM OOABIIMHCTBE CAydaeB ®TO HEHOP-
Ma/AbHOCTh ODIIeCTBeHHBIX YCAOBUI, IPOSBAAIOIIA-
sICs1, B IIepBYIO odepeab, B HeyAOBAETBOPUTEALHOM
DKOHOMMYECKOM I10A0KEeHUY OOABIIMHCTBA AI0AEI
U pa3dUTeAbHON pa3HUIle B COIMaAbHOM, IIPaBOBOM U
IIOAUTIYIECKOM CTaTycCe OTAeABHBIX CA0€B HaceAeHs
CTpaHBl. DTa MO3UIIMSA LI€AMKOM COBNajada C TO4-
KOI 3peHNsI OTHOCUTEAbHO MICTOKOB IIPeCTyITHOCTH,
AOMVHIpPOBaBIIIeN Ha CTpaHMIIaX KPMMUHOAOTIYe-
CKOI1 AUTepaTyphl TOTO Ilepuoja.

Kanamaar »KoHOMHMYecKMX HayK, JOLEHT
/.B. Bongapenko (JIHcTuTyT cpepsl 06CAyKMBaHUI

«KpaTkni

u npeanpuHuMareascrsa (puanaa) AI'TY B r. [Mlax-
THI) B 40KAaje «[IpuMenenne npuHyAuTeALHBIX Mep
MeJUITMHCKOTO XapakTepa K AMIlaM, Y KOTOPBIX IICH-
XIYecKoe pacCTpOIICTBO HACTYIINAO I10CAe COBepIIle-
HI1S TPeCTyIIAeHIs» pacCMOTpeA OAMH 13 Hanboaee
OCTPBIX BOIIPOCOB MpPMMEHeHMs K IIpecTyIIHMKaM
NPUHYAUTEABHBIX ME€p MeAUIIMHCKOIO XapaKkTepa Ha
IIpaKTUKe — BOIIPOC X Ha3HaueH!s AuIjaM, 3a00.1eB-
M TICUXUYECKUM PaccTPOIICTBOM II0CA€e COBeplile-
HIUs TpecTynaeHus. /lokaajdduk cumMTaeT HellpaBo-
MepHBIM YCTaHOBAeHNe KaK/X-A100 MHBIX ITPaBOBBIX
OCHOBaHNII IIpUMeHeHNs ITPUHYAUTEABHBIX Mep Me-
AVILIMHCKOTO Xapakrepa, KpoMe (aKTa COBEpIIeHIs
00111eCTBEHHO OITaCHOTO HOCATaTeAbCTBa, IIpelycMO-
Tpennoro YK. IIpeaaaraercs sakpenaenne B YK P®
COOTBETCTBYIOIIETO Bi4a OTCPOYKM VICIIOAHEHUs Ha-
KaszaHIs.

B apyrom cBoem gokaage /1.B. bongapenko pac-
CMaTpUBaeT OCHOBHBIE DJAE€MEHThl, XapaKTepusy-
IOlINe ANYHOCTh HeCOBEepPIIIeHHOAETHero IIpecTyIl-
HIIKa, B KauecTse KOTOPBLIX Ha3blBaeT BO3pacT, oOpa-
30BaHIe, CeMeliHOe I10A0XKeHMe, IICUXUIecKre 0co-
OeHHOCTU U MHTepechl, OTHOIIIeHIe K HOpMaM IIpaBa
U MOpaAy, OTHOIIIeHNe K poguTeasM, K yueOe man
K CBOMM OOsA3aHHOCTAM Ha paboTe, U MPUXOAUT K
BBIBOAY, 4TO OOpasyiolas AMYHOCTb IIPeCcTYIIHIKA
COBOKYITHOCTb acOIMaAbHBIX YepT, CKAaAbIBAIOIITIX-
Csl BCAeACTBIe AecollaAu3aliuyl UHAUBIAA ellle A0
IIpecTyILAeHMs, BBICTyIIaeT B KadecTse CyObeKTMBHO-
I'O yCAOBUS €TI0 COBEPIIIeHNS.

Kanauaar 1opnanuecknx Hayk, gouenr P.H. bo-
poscknx (Hammonaasnslit nccaegosareabcknit Hoso-
CnOMpCKNIT IopuAndecknit MHCTUTYT (puanaa) Tom-
CKOTO TOCyJapCTBEHHOIO yHUBEpCUTeTa) B AOKAaje
«O0 aKTyaabpHBIX HaIlpaBAEHUAX HPOTUBOAEVICTBIL
IIPeCTyIAeHNsIM B cdepe CTpaXoBaHUs» paccMaTpu-
BaeT aKTya/AbHble HallpaBA€HMsI COBepIIeHCTBOBa-
HISI YTOAOBHO-IIPABOBOTO U KPUMIHAAMCTIYECKOTO
obecriedeHNs TPOTUBOACVICTBIUS MPECTYIAeHUsAM B
cdepe crpaxosaHmsa. OrpoMHast colraabHasl 3HaUN-
MOCTb 00YCAOBAMBAETCs ITOTPeOHOCTAMU pa3paboT-
KM U BHeAPeHNs B IIPaKTUKYy IIPaBOOXPaHMUTEAbHBIX
OpraHOB OTBedalolINX TpeOOBaHIUAM BpeMeH! MeTo-
AVIK paccaeJ0BaHIs IIPeCTyIIAeHNII B cpepe CTpaxo-
BaHISL.

Kanaunaat opuanuecknx Hayk, gouent A.B. bpo-
ayaeHko (Cesepo-KaBkasckmii MHCTUTYT OmM3Heca,
MH>XKeHepHBIX U MHQPOPMAIIMOHHBIX TeXHOAOIII)
B Aokaage «IIpeanocelakm cTaHOBAEHMSI Meaua-
LM B yTOAOBHOM Ipolecce Poccum» oTrmeTna, 4ro
B psage crpan CHI' paspurme MHCTUTyTa 4aCTHOTO
OOBMHEHMsI CO034aA0 IPeAINOCHIAKM K ITOSBAEHUIO
Meauanuyu B YTOAOBHOM Iiponecce. Pacimmpenne
JacTHBIX Hadyaa OOBMHEHNs U BBejeHNe MHCTUTyTa
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MeAuanum B YTOA0OBHOM IIpoIjecce 00yCAOBAEHBI KO-
PEHHBIM M3MeHeHNeM HKOHOMMYECKIX U IT0AUTIYe-
CKUX oTHOIIeHMI B Poccun n OyAyT criocoOCTBOBaTh
PasBUTUIO TPa’kAaHCKOTO OOIIeCTBa, YKpeILaeHUIO
rapaHTUII IIpaB AMYHOCTH, ee cTaTyca KaK CBOOOA-
HOTO, He3aBMCUMOIO y4YaCTHMKa OOIIeCTBEHHBIX OT-
HOIIIEHNI, MEIOIIEero CBOM YacCTHBIM, HO He MeHee
LIEHHBII 10 CPaBHEHMIO C ITyOAMYHBIM MHTepec.

Kanamnaar HayK, AOILIeHT
/.B. boHgapeHKO U KaHAUAAT IOPUAMYECKMX HaykK
H.B. Baayickos (VHCcTUTYT cdepsl 0OCAYKMBaHUS
u npeanpuauMareasctsa (puanaa) AI'TY B r. Hlax-
TBHI) B 40KAaje «BopaeueHme HecoBepIlleHHOAETHETO
B COBEepIIIeHe IIPeCTYILAeHNsI» OTMEeTUAN: aHaAU3
CyAe0HO-CAeACTBeHHON MPaKTUKI CBUAETeALCTBYET,
YTO IIPU COBEPIIEHMM IIPeCTYIAeHUs, IIpeayCcMo-
Tpennoro cT. 150 YK PO, caegosaTean n cyAbu He MC-
IBITHIBAIOT TPYAHOCTE, CBA3aHHBIX C KBaAMpUKaIly-
el yKazaHHOro npectynaenns. OgHako B HacTosIee
BpeMs B psde cAydaeB IO-IIpe>KHeMYy aKTyaAbHBIM
ocTaeTcs BOIIPOC O TOM, KaK caeAyeT KBaAupuUIu-
poBaTh AEVCTBMS BMHOBHOIO IIPM OTCYTCTBUM CIIO-
co00B, ykazaHHbIX B gucnosuuuu cr. 150 YK PO, B
CUTyalluH, KOrda B3pOCABIN AUIID ITpeJAaraeT Heco-
BepIIIeHHOeTHEMY COBEepPIIIUTD IIpecTyIlAeHNe.

B aokaagze «Hexortoprle mnpoO.aeMHble acliek-
TBI AOCYyAe0HOTO COrJallleHus O COTPyAHUYecTBe»
MN.P. Baapmmuon (KyOaHckuil rocygapcTBeHHBIN
YHUBEPCUTET) BBIABAEH Psij Ipo04eM Ipu IpaKTu-
Jyeckoll anmpodannum 40CyAe0HOIo cordalleHns O co-
TpyAHUYECTBe, KOTOpbIe CBsI3aHBI C OOecrieuyeHUeM
IIpaB IIOTepIIeBIIero 1 OOBMHsAEMOIO (II0403peBae-
MOIO) IIpM 3aKAIOYeHUU A0CyAeOHOIo CorAallleHns
O COTPYAHMYECTBE, C CIIOAB30BAHNEM 3aPYOEKHOTO
OIIBITA.

Aokrop 1opuanyecknx Hayk, mpogeccop C.A. Bo-
ponnos (FOxHo-Poccnitcknit MHCTUTYT yIIpaBAeHU
Poccurickon akageMny HapOAHOIO XO3AJCTBA U IO-
cysapcrseHHoi cayxOpl nipu Ilpesugente P®D) B
Aokaage «O HeoOXOAMMOCTU COBEpIIIeHCTBOBAHIS
CHCTeMBI TIOATOTOBKM IOPUCTOB YIOA0BHO-ITPaBOBOI
crenaAmn3anum» o0paTnAcs K MccAeA0BaHNIO MIPU-
9H 1 PaKTOPOB, BAUAIONINX Ha YPOBEHb ITOATOTOB-
KIM IOPUCTOB YIOAOBHO-IIPAaBOBON CIeIjMaAn3aliun,
COCTaBASAIOIINX OCHOBY KagpOBOIO COCTaBa IIOAM-
LM, IIPOKYPaTYypPhl U CIIeLCAYXKO.

OH oTMeTna, 4T0 aHTUKOPPYIIIMOHHOE BOCIIN-
TaHMe AOAXKHO CTaThb Ba>KHOM COCTaBASIONIEN ITPO-
(peccrnonaarHOrO0 06pazoBaHUs, OOecIeYNBaIOIeN
IIpOTUBOAENICTBMIe (POPMUPOBAHNUIO KOPPYIIIMOH-
HBIX MOJeAell IIOBeAeHMUs B IPpaBOOXPaHUTEALHON
cpede, MO0 KOPPYHLIMIO HeAb3s MUHMMU3UPOBATDH
MCKAIOYUTEABHO CIAOBBIM, 3aKOHOAATeAbHBIM U Pu-
HaHCOBBIM MHCTPYMEHTapyeM.
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Kanauaar ropnandecknx Hayk, gouieHT ®.B. I'a0-
ApaxmaHOB (Mapuiickmii TOCyAapCTBeHHBIN  YHM-
BepCcUTeT) B JAOKJAade «YTOAOBHO-IIPaBOBbIe U
oO111erpaBoBble MOCAACTBUS CyAMMOCTU: CpaBHMU-
TeABHO-TIPABOBOM aHaAU3» KaAaccupUIUpyeT Io-
caeacTBus cyaumocty. K yroa0BHO-IIpaBOBBIM IIO-
CACACTBUAM CYAMMOCTM OH IIpejJaraeT OTHOCUTD
COOCTBEHHO YTO/0BHO-IIPABOBbIE, YIOAOBHO-MCIIOA-
HUTeAbHBIE I YTOAOBHO-IIpoOIleccyaabHble. HeobOxo-
AuMa yHUQUKaIus POCCUIICKOTO 3aKOHOAATeAbCTBa
IIPUMEHUTEABHO K IIOCAEACTBUSAM CYyAUMOCTY, IIPU-
HATIE Psija (elepaabHBIX 3aKOHOB, Y3aKOHMBAIO-
IIMX perroHaAbHOe IPaBOTBOPYECTBO (HaIpuMmep,
ydacTue rpa’kjaH B OXpaHe OOIIeCTBeHHOTO IOpsIA-
Ka), IpuBejeHle ITI043aKOHHBIX aKTOB B COOTBETCTBIIE
¢ TpeOOBaHUAMM AEVICTBYIOIIETro 3aKOHOAATeAbCTBa
PO.

Kananaat ropuangecknx Hayx, gouenr M.I. T'a-
a10KkoBa (Ypaabckuit puanaa Poccuitckoit Akagemun
IpaBocyaus) B gokaade «OcobeHHOCTH pepopMUpO-
BaHIs 3aKOHOAATeABHOTO YPOBHS YIOAOBHO-IIPaBO-
BOI IIOAUTUKM B cpepe OXpaHbl 340POBbs YeA0BeKa»
OoTMeuaeT, 4YTO B (POPMUPOBAHUN YTOAOBHO-IIPaBO-
BOJI MOAUTUKHU B cpepe OOpBHOBI C IPeCTyIAeHUIMU
IIPOTUB 340POBbs YeA0BeKa Ba>KHOe 3HaYeHIe IMeeT
COBepIIIeHCTBOBaHMe I0PUANYECKO Da3bl yTOA0BHOM
IIOAUTHKMY, €€ TAaBHON YacTy — YTOAOBHOIO 3aKOHO-
AareancTBa. [To MHeHuUIO nccaeaoBareas, COBpeMeH-
Has CUTyall)sl B YTOAOBHOM 3aKOHOJaTeAbCTBe CBY-
AeTeAbCTBYeT O HaAW4UM peaabHON BO3MO>KHOCTU
¢popmyanposaTh KadecTBeHHbIE YT010BHO-ITPaBOBLIe
HOpMBI. OOIIee ycmaeHne yroAoBHO-IIPaBOBOI OX-
paHbl Oe30macHOCTM AMYHOCTU B ITOCAeJHNe Aecs-
TIAETH: HaIllA0 CBOe BhIpa’kKeHNe B CO34aHNI HOBBIX
COCTaBOB IIPeCTYNAEHUIN U HOBBIIIEHN YPOBHS OT-
BEeTCTBEHHOCTH 3a VX COBepIIIeHNe.

Ilo muenmio aBTOopa Jokaaga «OcobeHHOCTHU
YIOAOBHOM OTBETCTBEHHOCT! 3a HapyIlleHle AeCHOTO
3akoHogaTeabcTBa» I'.X. lapudyaannoin (Vucruryr
npasa bamkmpckoro rocyaapcrBeHHOTO YHUBEPCH-
TeTa), Mepbl YTOAOBHOI OTBETCTBEHHOCTU SIBASIOTCS
CaMBIMM >K€CTKMMU U AEVICTBeHHBIMU B I1AaHe IIpO-
(¢uaakTuKy cpeau Bcex Mep OTBETCTBEHHOCTM 3a Ha-
pyllIeHre AeCHOTO 3aKOHOJAaTeabCTBa. B YroaosHom
Kogekce Poccuiickonn Pesepanuy HpecTyIlAeHNs,
CBsI3aHHBIE C HapyIIeHMeM /AEeCHOTO 3aKOHOAAaTeAb-
CTBa, BKAIOYEHBI B r1aBy 26. Haspeaa HeoOxoamumocTh
nepecmotperts cT. 260 YK PO, B TOM uncae B 4acTy,
KacaroIencs ypeAndeHns: CaHKIIUN.

Agpoxkar ILII Teiiko (MockoBckmit rocyaapcr-
BeHHBI I0puaudeckuii ynusepcuteT umenn O.E. Ky-
tapuna (MITOA)) B aokaage «IIpoGaemsr oTBeT-
CTBEHHOCTM 3a COKPBITHE UMYIIeCTBa, [10AAe>Kalllero
B3BICKAHUIO» IIpejJaraeT K OOCy>KAeHUIO BOIIPOC O
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BBeJEHUM YTOAOBHOM OTBETCTBEHHOCTM 3a COKPBI-
THe AOAKHMKOM UMYIIECTBa, 3a cYeT KOTOPOIO MO-
>KeT OBITh IPOU3BEeAEeHO B3BbICKaHNEe KpeAUTOPCKOI
3a40AKEHHOCTY, C I[eAbpI0 U30eKaTh IOoraIleHus
DTOM 3a40AKE€HHOCTH, eCAU DTU AesHMS COBepllle-
HBI II0CAe IIpeAbsIBAeHNs K 40AXKHUKY TpeOOBaHUIA
O ITOrallleHNN 3a40AKeHHOCTY, KOTOpble MOTYT OBbITh
YAOBAETBOPEHBI 3a CUeT HTOI0 UMYIIeCTBa, MAN, XOT
U paHee, HO B IIpeABUAEHN HEeU30e>KHOCTU IpeAb-
SABA€HIUsA TaKux TpeOopaHUIl B OAM3KOM BpeMeHH,
IPpUYNHUBIIEE KPeAUTOPY yiepO B 3HAUMTEABHOM
pasMepe.

Kanaugaat iopuanmaecknx Hayk, gonieHt VI.B. I'ao-
BIOK (Ogecckasi 1opuanyeckas akadeMus), aBTOP
AoKaaja «AJBOKaT cBuAeTeAs:: IpoOAeMBbl (PYyHK-
LIMOHA/ABHOIM HAIlPaBA€HHOCTU AeATeAbHOCTU U
YIroAOBHO-TIpOIleccyaapHoro craryca 1o YIIK Ykpa-
VHBI», CIUTaeT, 4TO cAelyeT Do/ee 4eTKO peraaMeH-
TUPOBaTh CTaTyC agBoKaTa CBUAeTeAs KaK yJacTHIKA
YIOA0OBHOTO IIPOM3BOACTBA, 3aKpeIuB BTOT CTaTyC B
otaeanHoit ctathe YIIK, B koTOpOIT HEOOXOAMMO OT-
pasuTh He TOABKO IIpaBa M OOs3aHHOCTM aABOKaTa
CBUAETeAsl, II0CAeACTBIUSI €TO HesIBKU A4Sl IIPOU3BOA-
CTBa ITpolleccyaAbHBIX AeMICTBUII B CTaAuM A0CyAeO-
HOTO paccAe0BaHINs U Cy4e0HOTo pa3dupaTeabCTBa,
HO 11 GOPMBI IIPeAOCTaBAEHIIS CBUAETEAIO IIPABOBOIA
ITOMOIIIIA.

C.H. TI'opaees (Akagemusi MuHucrepcrsa BHY-
TpeHHUX gea Pecriybaukm YsOexucraH) B JOKAage
«Po3pickHas paboTa B TeOpuUM OIepaTUBHO-PO3BICK-
HOTO IIpaBa» OTMETIA, YTO aHaAM3 MPaKTUIeCKOI
AesATeAbHOCTY OPTaHOB BHYTPEHHUX JeA CBUAeTeAb-
CTByeT 00 aKTyaAbHOCTM OCYIIIeCTBASIeMON UMU
PO3BICKHOI PabOThl, CONPsXKEHHON C pelleHneM
C/OXHBIX ¥ OTBETCTBEHHBIX 3a4ady, CTOSIINX IlepeJ,
oIlepaTUBHBIMU IIOAPa3AeAeHNAMU U UX COTPYAHN-
KaMIH. YCIIeIIHOe OCYIIleCTBAeHe PO3BICKHBIX Mepo-
HNPUATUNI HAXOAUTCS B IIPSIMOI 3aBUCUMOCTU OT D(-
(pexTUBHOTO IIpUMEeHeHNUs OIlepaTVBHO-PO3BICKHBIX
C1A, CPeACTB U MeTOA0B. JOCTIDKeHNe HTOM Iean,
B IIepBYyIO odepeab, oOecliednBaeTcsl Hay4dHOM pas-
paboTKOI TeopuM PO3BICKHON padOTHI, IIpesycMa-
TpMBasl CO3JaHMe HaydHO OOOCHOBAHHBIX aCIIeKTOB
opraHM3alMM U TaKTUKM AaHHON cepsl, U e€ pu-
MeHeHIeM B IIPaKTUYecKOl AesATeAbHOCT! II0Apas-
AeAeHU, OCYIIeCTBASIOIIMX PO3BICK OITpeAe1eHHBIX
3aKOHOM AMII.

ABTOpHI g0KAaja «YTOAOBHasl OTBETCTBEHHOCTD
3a HaA0TOBble IIPeCTYILAeHNs 1 HaA0TOBbIe CAaHKIIM»
KaHAuAaT opuamdecknx Hayk, goneHt O.1O. I'pe-
4JeHKOBa M KaHAMAAT YKOHOMMYECKMX HayK, AOLIeHT
A.B. Bbonaapenko (VHctutyr cdepbl o0OCAyXMBa-
HUSL U HOpeAnpuHuMaTteabcTBa (puamaa) AI'TY B
r. [IlaxTpI) CYUMTAIOT, YTO MEPOI OTBETCTBEHHOCTH 3a

coBepIIeHle HaA0TOBOTO IIpaBOHApPYIIeHNs sBAseT-
cs1 HaaoroBasi caHkIus. Hazaorosple caHkium ycra-
HaBAMBAIOTCS UM IPUMEHSIOTCA B BUAE AEHEXKHBIX
B3bICKaHMII (IITpadoB) B pazMepax, MpesycMOTpeH-
HpIX ctatbsamy HK PO 3a copepienne KOHKPETHOIO
Bl14a Ha/0TOBOTO IIpaBOHAPYIIIeHN.

B aokaage «BosnuknoBeHme cyga ¢ ydactuem
HNPUCDKHBIX B Poccum» KaHAMAaTa IOPUAMYECKMX
Hayk K.A. Joaronoaosa (Cepepo-Kaskasckuit ryma-
HUTaPHBIN MHCTUTYT) OTMeYaeTcsl, YTO Ha HPOTsIKe-
HUV CBOEW WCTOPUM POCCUMCKUI CY4 ITPUCSKHBIX
He OCTaBaACsl CTaTUYHBIM, a OPTaHMYHO Pa3BUBAACS
B COOTBETCTBUM C U3MEHEHUAMMN, ITPOUCXOAUBIIMU
B TOCYJAapCTBEHHOM 1 OOIIeCTBEHHOM YCTpPOJICTBe
cTpaHbl. MOXXHO BBIA€AUTH HECKOABKO IIEPUOAOB €TI0
passutus c 1864 mo 1917 r. B pabote paccmoTpena
nepuogusanus, npejaoxentas A.A. JeMudeBbiM,
BBIAeASIONas YeThIpe epuoja CyIlleCTBOBaHI OTe-
4YeCTBeHHOTO J0PeBOAIOIIMIOHHOTIO CyAa HPUCSKHBIX.

P.I. Apaneso (KemepoBckuii rocysapCTBeHHbIN
YHUBEPCUTET) B AOKAaje «Yrpexaamomas nHpop-
MaIus IIpU OCMOTpe MecTa IIPpOMCIIeCTBUsSA yOuii-
CTBa, IAe OTOHb BLICTYIIaeT KaK opyAme (cIrocoO)
COKPBITUSI TIPECTyIAEHUsS» BBIABUA IISITh CBICKHBIX
3aKOHOMEPHOCTe, BO3HMKAIOIIVX Ha DTare pacKphl-
Tusl yOUIICTB, TAe OTOHb BBICTYIIaeT KakK opyaue (cI1o-
co0) COKpBITUS IIpecTyIlAeHns. B HacTosiee Bpems
HabAI0AaeTcsl CTaHOBAeHMe aKTMBHO pa3BMBalOIel-
Cs1 MIHTETPaAbHOI U B TO JKe BpeMsI CaMOCTOSTeAbHO
HayKu cpickoaorun. Ee cyTs — moayuenne ynpexaa-
1o1et MHPpopMaum AAsl HPUHATHASA ONTUMAaAbHOTO
YIIpaBA€HYECKOTO PeIeHNs 110 BLIABACHNIO, IIPe4oT-
BpalleHIIO U IIpecedeHNIO IIPecTyIIAeHUI AV MHBIX
HeTaTUBHBIX CUTyaluil. YIpexxaaiomas nHpopma-
LMs 3aKAKI0YAeTCs B yCTAaHOBACHMM TOXKAECTBA MeXK-
Ay napopMaliyen u TeM UCKOMBIM 0ObeKTOM, KOTO-
pBIil TpeOyeTcsl OTBICKaTh M KOTOPBIA IIPOSIBASTCS
IIpY IIOMOIIU YCTaHOBAEHNsI OOpaTHBIX CBA3EIL.

Kanauaar ropnangecknx nayk K.B. Asaaion (Poc-
cuiicKasl TaMOXKeHHas akadeMusi, ¢puanaa B I. Baa-
AVBOCTOKe) B J0KAaje «OcoOeHHOCTH YyCTaHOBAEHIs
OTBETCTBEHHOCT! ¥ HaKa3aHUs 3a He3aKOHHOe IIpo-
U3BOACTBO abopTa: CpaBHUTEALHO-IIPABOBO aHa-
AV3 YyTOAOBHOTO 3aKOHOJareabcTsa Poccum m ckaH-
AVIHABCKUX CTpaH» OTMedYaeT, YTO perdaMeHTaIius
OTBETCTBEHHOCTY ¥ HaKa3aHUs 3a He3aKOHHOe IIpO-
n3poActso adbopra 1o YK PO HecoseplieHHa, He yun-
TBIBAaeT IIpaKTNUecKye OOCTOATeAbCTBAa COBePIIeHN s
YKa3aHHOTO AesiHIs U TpeOOoBaHMs MeAUITMHCKIX aK-
TOB. YTOAOBHOE 3aKOHOAATeAbCTBO CKaHAMHAaBCKIX
CTpaH B paccMaTpMBaeMOM BOIIpOCe HeOAHO3HAYHO:
IIPUCYTCTBYIOT KaK I1AI0CHI, TaK Xl MUHYCHI IIPaBOBOTO
peryauposanns. Ilogxos poccuiickoro sakoHoaaTe-
A5 K peraaMeHTaly YTOAOBHO OTBeTCTBeHHOCT! 3a
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He3aKOHHOe ITPOM3BOACTBO abopTa ITpeACTaBAsSeTCs
He COBCeM aJeKBaTHBIM C TOUKM 3peHIs yueTa KpUMU-
HOOOPa3yIONIIX IIPU3HAKOB I yCTaHOB/AEHN: HaKa3a-
HIs 3a COBeplIlleHMe JaHHOTO IPeCTYITHOIO AesSHILS.

B aokaaze «K Bompocy o Bosspare caegobate-
AsM TIpaBa Ha BO30y>KJeHMe YTOAOBHOIO Jeda IIO
HaA0TOBLIM ITpecTyriaeHusiM» B.E. Epceenxo (Ky-
OaHCKMII TOCyAapCTBEHHBINI YHUBEPCUTET) paccMo-
TpeH aKTyaAbHBIN AVICKYCCHOHHBIV BOIIPOC O O0pnOe
C HaJAOTOBBLIMM IIPeCTyIIAeHMAMM IIyTeM BO3BpaTa
caejoBaTeAsM IIpaBa BO30y>KAaTh YTOAOBHbIE Jeaa
AAHHOI KaTeropuy, MIHYs HaA0TOBble OpraHsl. B 11e-
A5AX cOOAIOAEHMS 3aKOHHBIX MHTEPeCOB He TOABKO
IpejcTaBuTeAell OM3Hec-cooOIecTsa, HO U OOBIU-
HBIX TIpakJAaH HeoOXOAMMO Ha 3aKOHOJaTeAbHOM
YPOBHE yperyAupoBaTh BOIIPOC OTBETCTBEHHOCTHU 3a
IIpOBeJeHNe 3aBeJOMO He3aKOHHBIX OIlepaTUBHO-
PO3BICKHBIX MEpOINPUATNIL, 3aBeJOMO He3aKOHHBIX
CAeACTBEeHHBIX AEeMCTBUII, 3aBe4OMO He3aKOHHOTIO
BO30Y>KAEHI: yTOA0BHOTO Aea.

B pabote «DkcTpagunms U cOTpyAHUYIECTBO IO-
cyAapcTs B O0pbOe ¢ MpecTyIHOCTHIO: ICTOPUS U CO-
BpeMEHHOCTb» KaHAMJaTa IOpUAMYEcKMX Hayk, AO-
nenra P.M. JKamuesoinr u M.M. Kabayamaxurtosoii
(KaparanaMHCKMIT TOCyAapCTBEHHBIN YHUBEPCUTET
nmenu E.A. BykeTosa) oTMeuaeTcs, 4TO cCOTpyAHMYe-
CTBO TOCyAapcTB B D0phOe ¢ MPpecTyIHOCTLIO HaulHa-
A0Ch Ha yPOBHE IIPaBOBON B3alMMOIIOMOIIN IO yTO-
AOBHBIM JeJdaM U MHCTUTyTa DKcTpagunun. Jokaag
IIOCBAIIEH aHaAN3y BO3HMKHOBEHMSI ¥ Pa3BUTHS
VHCTUTYTa BKCTpaguium. OKCTpajuIus paccMa-
TPUBAeTCsl KaK BaskKHBIN 9DeMeHT COTPyAHMYecTBa
rocyapcTs B O0pbOe ¢ IIpecTynAeHUIMI MeXAyHa-
poAHOrO Xapakrepa. MexayHapogHoe cOTpyAHMYe-
CTBO TOCyAapcTB B D0ph0e ¢ MpecTyIHOCTELIO TpeOyeT
yrouHeHus cpep corpyaumyectsa. [To Mmuenuio ao-
KAaJ4MKOB, B BOIIpOCaX COTpyAHMYecTBa B Oopnbe ¢
IIPECTYITHOCTBIO IPUMOPUTETHBIMU SABASIOTCS IIpar-
MaTudeckue Iieay oOecreyeHus HaIMOHaAbHOM
OesoracHOCTU rocygapcrsa. B Bompocax maanmpo-
BaHI: U peaan3aliuiy Mep 1o Oopnbe ¢ MeXXayHa-
POAHBIMM OOIIIEYTOAOBHBIMU IPECTyILAEHUSMMU, C
MeXXAYHapPOAHBIMM TIPeCTYIAeHMAMM HeoOX0AMMO
IIPOTHO3MPOBaTh CpeAHeCpOYHble U A0ATOCPOYHBIE
I10CAeACTBIS 3aKAI0YEHHbIX COTAAIIeHU, ITPUHATBIX
peleHnii 1 CoOBepIIeHHbIX AeyicTBuil. HyxHo yau-
TBIBATh, KaK OTY pellleHNs OTPa3ATCs Ha BHyTPeHHell
CTabMABHOCTU U ©AaTONOAYYNI TOCY4aPCTBA.

T.K. XKuakosa (Ilaturopcknit ToproBo-skoHO-
MUYECKMII TeXHUKyM) B gokaage «O HEKOTOPBIX
0COOEHHOCTSX KPMMUHAABHOM aKTUBHOCTY He3aKOH-
HBIX BOOPY>KeHHBIX GpOPMUPOBaHNIT Ha TEPPUTOPUNU
Poccum» orMmermaa, 4TO CTaTUCTUYeCKUe JaHHbIe
II0CAeAHUX HECKOABKMX AeT ITOKa3hbIBaIOT POCT KPU-
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MIHAABHOV aKTMBHOCTM HE3aKOHHBIX BOOPY>KeH-
HBIX OObeAVHEeHUII B pe3yabTaTe coBepIlleHus 0o-
Aee OITaCHBIX IIOCATaTeAbCTB TEPPOPUCTUYUECKON U
SKCTPEMICTCKOI HaIllpaBA€HHOCTI. ABTOPOM 0000-
IIjeHbl paHee cpOpMyAMpPOBaHHbIE B HAy4YHOI AUTe-
paType BBIBOABI, XapaKTepU3yIOllye AesTeAbHOCTH
HEe3aKOHHBIX BOOPY>KE€HHBIX (POPMIPOBaHNUIL, a TaK-
>Ke IIpOaHaAN3MPOBaHa COBpeMeHHasl Cy4e0HO-caea-
CTBeHHas IIpaKTIKa 10 AaHHOI IpodaeMe.

B aokaage «IlpeososeHne KOHPAMKTOB yTOA0B-
HOI I0pUcAUKIINY B EBporielickoM corose: HacTosiIee
u OyAy1iee» AOKTOpa Ipasa, mpodeccopa A. 3uHHa
(YuuBepcurer OcHaOpIioKa) OCBeIlleHbl OCHOBHBIE
HpO6AeMLI, CBSI3aHHBIE C [IPaBOBON periaMeHTalyen
IpeoAoAeHNs KOHPAUKTOB YTOAOBHON IOPUCAVKIINN
B EBporieiickoM coiose, 1 paspaboTKa IIpaBOBBIX CIIO-
CO0OB UX ITPe0AO0AEHNT U HeAOITyIIIeH.

B aokaagze «K mpobaeme cpamuysaHus amnmapa-
Ta yIpaBAeHIsl C OPraHM30BaHHOM IIPECTYITHOCTBIO B
Poccuiickoin Pegepanum» IT.A. Vicaesa (Kucaosoa-
CKUII TyMaHUTapHO-TeXHUYeCKNUII MHCTUTYT) IIpPO-
aHaAM3MPOBaHbBl 4YeThpe (POPMBI KPUMIMHAABHOTO
IIOBeAeHILs], OIlpejeeHHbIe DTallbl CpalluBaHUs Op-
raHM30BaHHO IIPeCTYITHOCTM C OIOpOKpaTUYecKUM
anmaparoM. Viccaeagosanue ykasaHHOTO BOIIPOCa, IO
MHEHUIO aBTOpa, IO3BOAUT OOeCHIeYnTh BEIPAOOTKY
MeXaHIU3MOB ITPOTUBOAEIICTBUS CpalllBaHNUIO OI0-
POKpaTUJyecKoro alnapara ylpaBAeHUs C OpTaHU30-
BaHHO1 IIPeCTYITHOCTBIO B HaIllell CTpaHe.

Kanamaar mopugnuecknx Hayk I.IO. Kapumo-
Ba (Ypumckuit opuandeckuit uaerutyr MB/ Poc-
cun) B Aokaade «ObmieconaapHbie GaKTOPhI, BAU-
SIOIIVe Ha COBepllleHle HeCcOBepIleHHOAeTHIUMU
IIPeCTyILAeHN I, MPUYMHAIONINX Bped 340POBbIO U3
XyAUTaHCKUX TOOY>KAeHMIT» Ha OCHOBAaHUU MaTepu-
aJ0B IIPOBeAEHHOIO MCCAeAOBaHIS YIOAOBHBIX Aea
O IIPeCTyIAeHUX, TPUINHAIOMNX Bpes 310POBbIO,
COBEpIIIeHHBIX HECOBEPIIIeHHOAeTHIUMI U3 XyAUTaH-
CKIX TOOY>KAeHUI, BBISABMAA ITPOIIECCHl U SIBACHMNS
DKOHOMMYECKOTO, UAE0AOTMYECKOTO, KYAbTYPHO-
BOCIIITaTeABHOTO, AeMOTrpadpuIecKkoro, colynalbHO-
IICIXOAOTMYECKOIO XapakTepa, JAeTepMUHUpPYIOI/e
IIOBeJeHIe I IIPeCTYITHOCTh HeCOBePIIIeHHOAeTHIX.

B aokaage «OpraHmsanmoHHO-KagpoBoe o0e-
crieyeHre KpMMIMHOAOTUMYECKMX (PYHKITUIL B MecTax
Autenust csoboas» H.B. Kaésan (Hwmkoaaesckuit
MHCTUTYT mnpasa HarmmonaasHoro yHmusepcurera
«Ogecckas 1opuandeckas akageMisi») pacCMOTPEeHBI
Ipo04eMbl OpraHM3allMOHHO-KagpOBOIO oDecrieve-
HIS AeSITeAbHOCTY YUpeXKAeHU MCIIOAHeHs HaKa-
3aHMit. /OKAaluuK cumuTaeT IieAecooOpa3HBIM BBe-
Aenne B mtaT YVIH crienimaancra-KpuMmuHoOAOTa 445
MeTOAMYeCKOl IOMOIIN, KOOPpAUHALINI AesTeAbHO-
CTU cAy>XO U IogpasjeaeHuil ¢ 0AHOBpeMeHHBIMU
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KOHTPOABHBIMMU ITOAHOMOYMSMI, a TaK>Ke HeIrocpea-
CTBEHHOI palOTHI C OCY>KAEHHBIMI Ha IIPOTSKeHUN
BCero Iieproja OTOBITI HaKa3aH.

Kanamnaar wmcropuuecknx nayx A.H. Kosaae-
Ba (CapaTOBCKMII TOCYyJapCTBEHHBINI TeXHUIEeCKUI
yausepcuter mmenu IO.A. T'arapuna) B Jokaage
«IIpobaema cmeprHOi Kasuu B Poccun (B3rasg us
IIPOIIIA0I0)» 0OpaTIAach K aHaAU3y IPOOAEMBI IIPU-
MeHeHIs CMepTHO Ka3HM B Poccun Ha mpoTsKeHU
BCell ICTOPUY Pa3BUTH U CyIIeCTBOBAaHMs TocyAap-
crBa. Ilocaeanme ompochl OOIIECTBEHHOTO MHEHM:S
IIOKa3bIBAIOT, YTO OOABIIMHCTBO POCCUSAH BBICKA3bI-
BaeTCs 3a OTMEHYy MOPaTOpMs Ha CMEPTHYIO Ka3Hb,
cuutas ee IpuMeHeHUe DPPEKTUBHEIM MeTOAO0M
IpeceyeHs] YIOAOBHBIX IIPecTyIlAeHMIi, a MopaTo-
puil — OAHOV U3 IIPUYNH UX POCTa B PsiAe PETMOHOB.

B aokaage «YroaoBHO-IIpaBOBbIEe HPOOJAEMBI U
HeAOCTaTK! HaAM4Ms B YTOA0BHOM Kogekce Poccun
craTeu 27» KaHAuJaTa IOPpUANYECKNX HaykK, AOIleH-
ta K.O. Konmesoi1r (CaparoBckas rocyapcTBeHHas
IopuANYecKas akaleMus) IIpoaHaAU3MpoBaHa HOP-
Ma cT. 27 YK P®. Or™meueHo, uTo npu Kaandpuka-
UMM IpPecTylAeHUl TPyAHOCTM BbI3bIBaeT TaK Ha-
3bIBaeMasl «ABONHas» ¢opma BUHBL /OKAagumK
npeaaaraetT otMeHuTsb cr. 27 YK PO 1 Bo3BpaTuThCs
K KBaAM(pUKauy 110 IIpaByiaM COBOKYITHOCTH IIpe-
CTYILA€HNIA.

B aokaage «CpaBHUTEALHBINI aHAaAU3 YTOAOB-
HO-IIPOIIeCCYyaAbHON POAM 3alllUTHMKA M 3aKOH-
HOIO IpeAcTaBUTeAs] KaK y4aCTHUKOB IIpaBa Ha 3a-
IUTYy HecoBepIleHHOAeTHUX» 3.J1. Kopsakunoi
(Cesepo-Bocrounslit  dpegepaabHBIl  YHUBEPCUTET
umenn M.K. AmMMocosa) paccMOTpeHBI OCOOeHHO-
CTU IPOIIeCcCyaAbHOIO OA0XKEHN I OCHOBHBIX yJacT-
HIKOB CTOPOHBI 3allIUTHl II0 YTOAOBHBIM JeJaM B
OTHOIIIEHNM HEeCOBEPIIEeHHOAETHUX, BbIABASIOTCS
OCHOBHbIE OTAMYNTEAbHBIE IIPU3HAKM MX IIPOIIeccy-
aAbHOTO BO34eNICTBIS Ha 3allIUTy HeCOBepIIIeHHOAeT-
Hero IoAo3pesaeMoro, oosuHsieMmoro. I1lo MHeHMIO
Aokaaguuka, B YIIK P® aoaxHBI OBITH IIpesycMo-
TpeHbl HOPMBbI, YeTKO perdaMeHTUpPYIOI/e COCTaB-
HOe cogeprKaHle MpolleccyaabHON MOMOIIN 3aKOH-
HOIO IHpeAcTaBUTeAs], COOTHOCUMOe C MHTepecaMu
3aIlIUThI B COOTBETCTBUM C IPUHITUIIOM ODecIiedeH s
npasa Ha 3amuTy (ct. 16 YIIK P®).

JoxTop 10puamdecknx Hayxk, mpogeccop P.B. Ko-
crenko (KyDaHckmit rocysapcTBeHHBIN arpapHbIi
yHUBepcuTeT) B J0KAage «CooTHoIIeHMe CyObeKTOB
AOKa3bIBaHNUsA 1 CyObeKTOB OOs3aHHOCTM JAOKa3bl-
BaHIs B YIOAOBHOM IIpollecce» IpOaHaAU3MpOBal
pasAnyHbIe BapMaHTBl KAaccupUKauy CyObeKTOB
AOKa3bIBaHIs Ha OCHOBe pa3ANYHBIX KpuTepues. OH
CYMTAEeT, YTO OCYIIEeCTBAATh AOKa3blBaHNUe 1 OBITh
CcyOBbeKTOM 00513aHHOCTH AOKA3bIBAaHMSI MOKeT TOAb-

KO AOAXKHOCTHOe AMIIO, BeAylllee YTOAOBHOE CYy40-
1pon3soAcTBo. COOTBETCTBEHHO, OTOXK/AeCTB/AeHle
CyOBeKTOB 00513aHHOCTH AOKa3bIBaHUS C CyOBeKTaMu
AOKa3bIBaHIs 110 YTOAOBHBIM AeJaM HeBepHO.

Kananaar iopuangecknx Hayk, gonent H.B. Aan-
Tyx (Cankr-IletepOyprckuit yausepcuter MB/J Poc-
cun) B A0Kaage «K Bommpocy o 3amuTe nmpasa Ha pas-
O1paTeAbCTBO YTOA0BHOIO Jela B TedeHe pa3yMHOIO
IleproJa BpeMeHI» yTBep>KAaeT, UTO AydIlye CII0Co-
OBl IIpeAOTBPaTUTh 3aTATMBaHME IIPOU3BOACTBA IIO
YTOAOBHOMY A€Ay COCTOAT B OpTaHM3aIlM CHCTeMBI
YTOAOBHOM IOCTUIIMM TaKMM OOpa3oM, 4TOOBI pac-
cAeaoBaHMe U pa3dOUpaTeAbCTBO Aeda OCYIIeCTBAs-
A0Ch B OIITUMAa/AbHOM BPEMEHHOM peXXIMe, IIOMUMO
00513aTeAbCTB IO paccAeA0BaHUIO ¥ PacCMOTPEHMIO
YTOAOBHBIX J€4 YIIOAHOMOYEHHBIMU AUITaMIA.

B aokaage «/UCIIO3UTUBHOCTh, B Ha3HaYeHUU
yroaosHoro HakazaHus» K.E. /lykoskuna (Y AbsHOB-
CKUII TOCYAQpPCTBEHHBIN II€AarOTUYECKNUII YHUBEp-
cuter nMenu VILH. Yabsanosa) mpoaHaams3ypoBaH
Ipoljecc Ha3HaueHNs HaKa3aH!: B YTOA0BHOM IIpaBe
Poccun. Ilpeaaosxena HoBasl cucTemMa oIpeAeAeHs
HaKa3aHIs C BHeAPeHUeM DAeMEHTOB AVICIIO3UTUB-
HocTu. ODO3HauUeH MexaHU3M peaAMn3alli AaHHOI
CICTEMBI U €TI0 OAOXKUTEAbHbIE D(PPEKTHI.

ITo MHeHMIO aBTOPOB A0KaAaja «O He0OX0AMMO-
CTU CHVDKeHUs BO3pacTa HacCTyILAeHUs YIOAOBHOM
orercTBeHHOCTU B Poccum» E.H. Aynesoit u kaHau-
Aara YKOHOMMYECKNX Hayk, gonjeHTa /1.B. bonaapen-
Ko (VHCTUTYT cdeprl 0OCAY>XMBAHMA ¥ IIPeAIIpU-
HuMaTeAabcTBa (puanaa) AI'TY B r. [llaxTer), Bo3pact
YTOAOBHOM OTBeTCTBeHHOCTN B PP 4045KeH ObITh CHI-
JKeH, B IIepBYIO odepeab, 3a IPecTyIAeHNs TPOTUB
JKM3HU U 340POBbsl, 110A0BOJ HEIIPUKOCHOBEHHOCTH
Amyaoctu. HeoOxoamMbl ocHOBaTteAbHblE M3MeHe-
HISI CUCTeMBI HaKa3aHUl, coO34aHle I0BeHaAbHOW ClU-
CTeMBI, BCIIOMOTaTeAbHBIX OPTaHOB ¥ HEOOXOAVMMBIX
yCAOBUI A4Sl ICTIOAHEHN s HaKa3aHUil B OTHOIIIEHNI
TaKMX ANII.

B aokaage «JommyctuMocTh AOKa3aTeAbCTB, CO-
OpaHHBIX 3aIlUTHMKOM» B.A. JAmoama (MHCTUTYT
npasa nmenu V. Maannosckoro HanmonazasHOro
yHuBepcutera «OCTpoXKCcKas akKaleMHs») paccMa-
TpUBaeTCs BOIIPOC O AOIYCTUMOCTU A0Ka3aTeAbCTB,
coOpaHHBIX 3alIUTHUKOM. ITo MHeHHUIO J0KAaauMKa,
B HOpMax YIIK YkpamHsl HeoOXOAMMO 3aKpeIrmTh
TpeOoBaHMe 00 00:13aTeAbHOCTU IIPUHATUS CyA0M
AOKa3aTeAbCTB, KOTOpBble COOpaHBI CTOPOHON 3a-
IIIUTHI, €CAU CTOpOHa OOBMHEHNs He JOKa’kKeT, 4TO
yKasaHHbIe JOKa3aTeAbCTBa COOpaHBI C CyllleCTBeH-
HBIM HapyIlleHleM 3aKOHa MAM IIpaB U cBOOO/ 4e-
ZI0BEKa.

B aoxaaze «HeobxogumocTts pedopMmpoBaHis
¢opm npeasapuTeapHoro paccaegosanus» E.H. Ma-
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kaposoii (Caukr-IlerepOyprckuit yausepcurter MB/
Poccun) npoanaanaupoBaHbl HOPMBI yTOAOBHO-ITPO-
11€CCyaAbHOIO 3aKOHOAATeAbCTBA, BBIIBAEHDI IIPOTH-
Bopeunsi u npooeapl. C yyeToM M3A0KEHHOTO A0-
KAaJA4MKOM ODO3HaueHa HeOOXOAMMOCTD YIIPOCTUTD
paccaejoBanue B (Qopme JO3HAHM:A, KauyecTBeHHO
U3MEeHUB II04X0J K AOKa3aTeAbCTBEeHHOI Oase I10
IIpeCcTyIAeHMM, 3a KOTOpble IPeaycCMOTPeHO Mak-
CMMaAbHOE HaKasaHue B BIAe AUIIeHIs CBOOOABI A0
Tpex 4eT, 3aMMCTBOBaB IIPaKTUKYy I10 alMMHUICTpa-
TUBHBIM IIPaBOHAPYIIEHNUAM; UCKAIOUNTH AyOAUpO-
BaHMe paOOTHI cAegoBaTeAell U J03HaBaTeAel; repe-
CMOTpeTbh OCHOBaHMUs ¥ BO3MOKHOCTb ITPOAJAEHIS
CPOKOB paccAeA0BaHMs; UCKAIOUUTD U3 TTOAHOMOUMIL
IIPOKYpOpa KOHTPOAbHbIE (PYHKLINM 32 OPraHOM A0-
3HAHU U AO3HaBaTeASIMI.

ABTOp AOKaAaja «AABOKAT-3aIl[UTHUK B YTOAOB-
HO-TIpOLIecCyaAbHOM JoOKaspiBaHum» A.A. Mapra-
paH (CMOAeHCKUIT TOCyAapCTBEHHBIN YHUBEPCUTET)
CyMTaeT BO3MOXKHBIM U 11€4€COO00pasHbIM IIPICO-
eAVHUTBCSL K TOYKe 3PEeHMs, COrAacHO KOTOpOI 3a-
IIUTHUK sIBAAETCS TOABKO OAHMM U3 YYaCTHUKOB
IIporecca 40Ka3bIBaHUs M MOXKET TOABKO IOBAUATD
Ha BHyTpeHHee yOeXJeHue caejoBaTeas, AO3HaBa-
TeAsl, IPOKypopa u cyAbu. Beab 3ammTHmuk He codbu-
paeT AOKa3aTeAbCTBa, a AMUIIb IIPeACTaBAsSeT AUILY,
B YybeM IIPOM3BOACTBE HaXOAUTCs YTOAOBHOE Aea0,
IIpeAMeThI U JOKYMEHTBI, XOAaTalCTBYsI O IIpHoOIIe-
HIUU UX K JeAy.

Kananaar opugiaeckux Hayk E.A. Muaaeposa
(PocToBckmit rocyAapCTBeHHbIN YHUBEPCUTET ITyTelt
COODITIeHNsT) oTMedaeT B AoKaage «O HeoOXoAnMMOo-
ctu gonoanenns crateu 106 YK P® (yduiictso ma-
TEepPHI0 HOBOPOXKAEHHOTO pebeHKa) KBaAUpUIIMPO-
BaHHBIM COCTaBOM», UTO C BBeJEHNEeM B AelCTBUe
Yroaosnoro kxogexca P® B mcropmm yroa0BHOIO
3aKOHOJAaTeAbCTBa  IIOSBMAACh  CaAMOCTOsSTeAbHas
HOpMa, HpeJycMaTpUBalOIas OTBETCTBEHHOCTDL 3a
yOMIICTBO MaTepbi0 HOBOPOXKJAeHHOro pebenka. Ha
OCHOBaHMUM M3YYEHHOI CyAeOHOM MPaKTUKU cAelaH
BBIBOJ, 4TO 3a yOMIICTBO MaTepbl0 HOBOPOKAEHHBIX
AeTeil-0AM3HeII0B Cy He HazHayaeT MaKCUMaAbHOIO
cpoka HakasaHus. IIpeaaaraercs gonoannts cr. 106
YK P® kBaandunmpoBaHHBIM COCTaBOM.

JokTop opuandeckux Hayk, gouenHrt P.I'. Mnu-
ponos (bamkupckas akagemmus rocyaapcTBeHHON
cay>k0b1 1 ynpasaenns npu Ilpesuaenre Pecriy6an-
ke bamkoprocran) B 40kaage «OrpaHudeHne cBo0o-
ABL VI AOMAIIHIII apecT: COOTHOIIEH) e YTOAOBHBIX I
YTOAOBHO-TIPOLI€CCYaAbHBIX OTpaHMYeHNI» OTMeya-
eT, 4TO OorpaHMyYeHne cBOOOABI U AOMAIIHUIT apecT
KaK 9/€MEeHThl MeXaHI3Ma YTOAOBHOM, yTOAOBHO-
VICIIOAHUTEABHOV U YrOAOBHO-IIPOLIECCYAAbHOM OX-
paHBI OpMEHTUPOBaHbI Ha oOecIledeHMe He TOABKO
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COIMaAbHBIX IIEHHOCTEl, HapyIlIeHHBIX B pe3yAbTaTte
IIpecTyILAeHIs, HO I 0CODOIo cTaTyca Aull, IoABep-
THYTBIX JaHHBIM BUJaM IIPpaBOBOIO BO3AEVCTBIS.
Oco0pli1 MHTEpec BBI3BIBAIOT COAeprKaTeAbHasl CTO-
pOHa OrpaHMYeHMII M CHOCOOBI MX peaan3anu
YTOAOBHO-UCIIOAHUTEABHON MHCcIeKumen. Orandn-
TeABHOM OCOOEHHOCTBIO HOBOJ peAaKLnyl HOPMEBI,
IpedycMaTpuBaloliell HaKasaHle B BUJe OrpaHuye-
HIST CBOOOABI, ABASETCS BO3MOKHOCTD IIPYIMEHEeHN s
AAHHOIO BlJiJa HaKa3aHUs K HeCOBepIIeHHOAETHUM,
9YTO MOXKeT IOAO0XKUTEeABHO OTPa3UTLCs Ha OOIein
AVIHaMIKe pelAVBHON IPeCTyITHOCTH.

Kananaar ropnanuecknx Hayk, gonent C.A. Ha-
coHOB (MOCKOBCKIII TOCY4apCTBEHHBIN OpUANYe-
ckuit yausepcuter umenn O.E. Kyrapuna (MITOA))
B J0Kaage «[locaegnee ca0B0 moACyauMOro B cyae0-
HOM pa3OMpaTeAbCTBe C ydacTUeM HPUCSKHBIX 3a-
cejaTeaeri» paccMOTpead OCOOEHHOCTU ITOCAeAHETO
cA0Ba IOACYAMMOIO B CyJeOHOM pa3OupaTeabCcTse
C ydacTueM ITPUCSKHBIX 3acedarelerl B pOCCUIICKOM
YroA0BHOM Ipouecce. OTMe4eHO, YTO B IpaKTUKe
Bepxosnoro Cyga PO nexoTopnle XapaKTepUCTUKA
II0CA€AHETO CA0Ba IOACYAVUMOIO B CyAe HPUCIKHBIX
IIPU3HAIOTCA IIpaBOMepHOII (POPMOI peaan3aniu
IOACYAVIMBIM CBOETO IIpaBa Ha 3amurty. Tak, Bep-
xopHbIl Cya P® He cumraer, 4TO HMOIIMOHAABHOE
BBICTYILA€HIe IOACYAUMOIO C II0CAeAHUM CAOBOM C
11eAbI0 YOeAUTh IIPUCIKHBIX B CBOI HeBIHOBHOCTHU
caMo 110 ceDe sIBASIeTCSI He3aKOHHBIM BO3J€JICTBIIEM
Ha IPUCIKHBIX 3acejaTedeil. IlpoaHaamsmuposaHbl
orpaHMYeHNs Ha coJep>KaHUe I10CAeJHero CAoBa
II0ACYAMMOTIO, OOyCAOB/A€HHbIe OCOOEHHBIM PpeXKIU-
MOM IPOM3BOACTBA B CyAe IPUCAKHBIX.

B aokaage «CaeaosaTeab Kak CyObeKT IIpaBa Ha
o0O>kaaoBaHMe CyAeOHBIX permieHmnit» A.A. Huuanro-
peHko (Poccuiickmii rocy4apCTBeHHBIN COLMAABHBIN
YHUBEPCUTET) IpUBeAEeHbl pa3ANYHble MHEHIS OTHO-
CUTeABHO TOTIO, SBASETCS AM CAeA0BaTeAb CyObeKTOM
o0O>kaaoBaHMs cyAeOHbIX perenuii. CripaBe4auBbIM,
10 MHEHMIO AOKAaA4YMKa, BASeTCs BBIBOA O TOM, YTO
«COTAacHO TpeDOBaHUAM YTOAO0BHO-IIpOLIeccyaab-
HOTO 3aKOHOJaTeAbCTBa, CAejoBaTelb He HajeAeH
IIpaBOM CaMOCTOSTEABHOIO 00>KaloBaHUsA CyAeOHO-
IO pellleHNs1, B TOM YlcAe B CUAY ero HOAHOMOYMIA B
cooTtBeTcTBUM CO CT. 38 YIIK, 1 He sBAsIeTCS AUIIOM,
IpaBa 1 MHTepechl KOTOPOIO 3aTPOHYTHI 00XKaAy-
eMBIM IIOCTaHOBAeHNeM». BmecTe ¢ TeM, OTMedeHO,
4YTO YacTHbIe OllpejeAeHus, IOCTaHOBAEHNs MOTYT
OBITH OO>KaAOBaHBI CAej0OBaTeA€M B BBIIIECTOSIINI
Cy4, eCAM IPUHATHIM CyAeOHBIM pellleHreM 3aTpariu-
BaIOTCsI €To IIpaBa U 3aKOHHbBIE THTePeCHl.

JOoKTOp  IOpUAMYECKMX HayK, IIpodeccop
T.H. Hypkaesa (Yqumckuii 10puANIecKUII MHCTU-
TyT MB/ P®) B g0K2a4€ «CriOpHBIE BOIIPOCH KBaAU-
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¢uKarum mpecrynieHmui, MmpejyCMOTPeHHBIX CTa-
ThstMu 228, 228.1 YK P®» ormeuaer, 4TO OCHOBHOE
pasanyne yKa3aHHBIX COCTaBOB IIPeCTYILAeHMII IIpo-
BOAUTCS IO OOBeKTUBHOM 1 CYyOBEKTUBHON CTOPOHE.
B a0kaase Ha ocHOBe cpaBHUTEABHO-IIPABOBOTO aHa-
AU3a COCTaBOB IIPeCTyIIAeHUI, IIpeAyCMOTPEeHHBIX
cratbsimMu 228, 228.1 YK P®, ¢ yuyeToM M3MeHeHUN
YTOA0BHOTO 3aKOHOJAATeAbCTBa IIPeAA0>KEeHBI PeKo-
MeHJaIMI TI0 VX pasrpaHMYeHNIO, a TakXKe II0 CO-
BepPIIIeHCTBOBAaHMIO 3aKOHOAATEeAbHON KOHCTPYKIIU
paccMaTpuBaeMbIX COCTaBOB IIPeCTYILAeHUIA.

Kanamnaar ropmanmyueckux Hayk, gonent A.A. Ot-
axaHoB (AxagemMusa MuHucrepcTsa BHYTPEHHNX
aea Pecriybaukn Y3OekncraH) B A0kaade «Buasl co-
y4dacTus B IpecTyIlAeHUM 110 YTOAOBHOMY 3aKOHO/a-
TeabcTBy PecriyOamxm VYsOekmcraH» OTMeTIA, 4UTO,
COrJacHO JeNCTBYIOIeMy YIOAOBHOMY 3aKOHOJa-
TeabcTBy PecriyOamku Y30ekmcraH, coydacTHUKaMM
IIpeCcTyILAeHNsI Hapsidy C UCIOAHUTEASIMU IpU3Ha-
IOTCsI OPraHM3aToOPhl, MOACTPeKaTeAN ¥ OCOOHUKI.
ITpu xBaampuKaum MpecTynieHmni1, COBepIIeHHbIX
B COy4acCTH!, Ba’KHOe 3HaueHle IMeeT yCTaHOB.eHIIe
BlJa COy4YacTHIKA, a TaKKe oIlpejeleHne Xapakrepa
U CTeIIeH!U ero y4acTus B COBePIIIeHHOM IIpecTyIlle-
Hym. JaHHbl (PaKTOp MMeeT pellalolliee 3HaYeHNe
IIpU IIpaBOBOI OLIeHKe, a TaK>XKe MHAVBUAYaAU3aI i
HaKa3aHMsI Ka’KA0TO 13 COy4acTHUKOB.

B Aokaage kaHAMAaTa DKOHOMMYECKMX HayK,
aouenra /1.H. Ilacrymkoson n H.H. baaok (Bopo-
HEXKCKUM TOCYAAapCTBEHHBIN arpapHbIN YHUBEPCUTET
nmenn umineparopa Ilerpa I) «OcHoBHble Hampas-
AeHUs TpesynpesXAeH)s] HaAOTOBOM ITPecTyIIHO-
cru B Poccun: mmpo6aeMbl U IIepCeKTUBbI» pacCMO-
TpeHa cCucreMa Mep IIPOTUBOAENICTBUSI HaAOTOBBIM
npecrynaenusaM. CaMOCTOATEABHON — ITpOOAeMOit
OpraHM3aIMIOHHO-(YHKI[MOHAABHOTO 0A0Ka IIPOTU-
BOAENCTBIA HaJAOTOBON IIPECTYIIHOCTM M ee IIpea-
yIpeXXAeHus sABAAETCS OTCyTCTBMe KOOpAMHAIIUN
B COBMECTHOII pabOTe HaJAOTOBLIX U HpPaBOOXpaHU-
TeABHBIX OPraHOB, 4TO, IO MHEHUIO AOKAaA4MKOB,
IpeAcTaBAsieT coOoI OAHY U3 Ba>KHEVIINX ITPUIMH
AATEeHTHOCTM HAAOTOBBIX IpecTyraeHuin. Aas pe-
ImeHns MpooaeMsl HedPPEKTUBHON KOOPAVHALIIN
AOZ>KHBI MICIIOAb30BaThCs TaKle Mephl, KaK CO3AaHue
ITOAHOIIEHHBIX COBMECTHBIX MOHUTOPVHIOBBIX CAY>XO0
1 BBeJeHIe pa3ANIHbIX POpM AVICHUIIAVHAPHON OT-
BeTCTBEHHOCTH 3a HeBBIIIOAHeHMe ITpeAyCMOTPEeHHbIX
aHaAM3MPYeMBIMI aKTaMI OOs13aHHOCTEIA.

ABTOp g0Kaasa «K Bommpocy o coBepIlieHCTBOBa-
HUM IIPaBOBOTO peryAMpoBaHMUs MHCTUTyTa AO3Ha-
HISD» KaHAUAAT Iopuandecknx Hayk H.M. IlepetsaTs-
KO (IToBoa>KCKMII IOpUAVYECKUIT MHCTUTYT (prana)
Poccuiickon mpasosoit akagemuy MuHncrepcrsa
1octuu Poccnn) canraer HEOOXOAMMBIM COKpallle-

HIIe CPOKOB JO3HaHI: 110 OYeBUAHBIM IIPecTyIIAeHN-
am. IlpeacraBaserca 0OOCHOBaHHBIM ycedeHHe IO
OUYeBMAHBIM IIPECTYIAeHUAM IpeaMeTa AOKa3blBa-
Hus (cr. 73 YIIK P®), ognako obcrosTeAbCcTBa IIpe-
CTyILAeHIsI HeOOXOAMMO MHOAKPeNnAsATh JoKa3aTelb-
CTBaMU, UMEIOIIMMIU Bce oOs3aTeAbHbIe CBOVICTBA,
II0Ay4eHHBIMM B YCTaHOBA€HHOM 3aKOHOM IIOPsIAKe,
IIOCKOABKY, KaK M3BeCTHO, IIpolleccyalbHas gopma
rapaHTUpyeT cO0AI0AeHIe IIpaB y4acTBYIOIINX B YTO-
J0BHOM JeJe AWII.

ITo muenmio aBTOopa gokaaga «IIpesparHocTn
MeToJa «aJABOKATCKOJ ITOMOINM» KaK oOIas IIpo-
O641eMa mpaBOIIpMMEHEHNUs» KaHAMAATa IOpUANde-
ckux Hayk, agpokarta B.C. Ilomosa (Kocranarnckui
¢puanaa YeasaOMHCKOTO roCyAapCTBEHHOTO YHUBEP-
curtera, Kocranarickass o0aacTHasi KOAAEIUST aABO-
KaTOB), CYIIHOCTh aJABOKATCKON AesTeAbHOCTM Kak
MeTOJa COy4acTus B IIpaBOIPMMEHeHUI COCTOUT B
KBaAU(PUIIMPOBAHHOM BBIpakKeHN! (M3A0XKEeHUU U
OTCTaMBaHMM) OLIEHKM CUTyallJi Ha OCHOBE 3aKOHa
U1 COBECTH, COIPSIKEHHOI, TaK 1AM MHa4ye, HO Hellpe-
MEHHO, C IO3UIINII AoBepuTeAas. Beiakoe mpensitcrsue
K YCTaHOBAEHUIO MCTUHBI 40AXHO OBITh YCTpaHEHO,
04HaKO He OTCTpaHeHNeM aJBOKaTa OT COyJacTIsI eTo
B peryAnpoBaHN! IIPaBOOTHOIIEHI, HO BOCCTaHOB-
AeHNeM IIepMaHeHTHO HeyCTOMYMBOTO paBHOBECHs
MeXAy BeKTOpaMI agBOKaTCKOM AesATeAbHOCTIL.

B aokaaze «3amura mpas yeaoBeka Ipu Ipou3-
BOACTBE CAeACTBEHHBIX A€IVICTBUIL: OIBIT Y30eKucTaHa
1 3apyOe>KHBIX TOCyAapcTB» KaHAMAATa IOpUANde-
ckux Hayk b.X. Pyamerosa (TamkenTckuit rocyaap-
CTBEHHBI IOpUANYECKUI yHUBepcuTeT MuHncrep-
crBa octuriuy Pecriybanku Y30ekucTaH) OTMe4eHo,
uyro B Pecriybamke YsDekucraHn peaausyercs: MOAU-
THKa AnOepaAu3aliil YrOAOBHO-IIPABOBOI c(epsl,
KOTOpasl HalpaB/JeHa Ha pacllipeHle T'yMaHHBIX U
CIIpaBeAAMBBIX HOPM, CAy>KalllMX, IIPeXXAe BCero, MH-
TepecaM deloBeKa 1 oOIjectsa. Passutme Haykyu u
TeXHUKM IIPUBOAUT K YCOBEpPIIEHCTBOBAHUIO CIIOCO-
0OB coBepIlIeHs IPeCTYIAeHNI C UCII0Ab30BaHIeM
BBIUMCAUTEABHON TEeXHUKU. AHAAU3 3aKOHOAATEAb-
CTBa 3apyOeXHBIX CTpaH AeMOHCTpUpYyeT Haaudue
OonpeAeAeHnil CA€ACTBEHHBLIX AEUCTBUIL, BKAIOYAs
OOBICK 1AM BHIEMKY.

B aokaage «Ilpumenenne npakrukmu Esporern-
CKOTO CyJa IIO IIpaBaM 4YeA0BeKa B YTOAOBHOM Cy-
AOIIPOU3BOACTBEe» KaHAMAATa IOPUAMYECKUX Hayk,
AonenTa, agsokata E.B. Pabnesoit (LlentpaabHbiin
¢uanmaa Poccuiickoit akagemun npasocyaums, KA
«bopoaun n IlapTHepbl») MccaeAyIOTCA BOIIPOCHI
IIpUMEeHeH!sI HOPM MeXAyHapOAHOIO IIpasa B yIo-
A0BHOM cyaonponsboactse. Ilokasano, uro pere-
Hus Espomnerickoro Cyaa 1o mpasam deaoBeKka He
BCerga MOIyT HPUMEeHSThCs B IPaKTUKe POCCUIICKIX
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cyAoB. ODOCHOBBIBAETCSI HEOOXOAMMOCTD MCKAIOYe-
Hyst u3 YIIK PO 1toao>xeHns1 o BepXOBEHCTBe yIOAOB-
HO-TIPOLIECCYaAbHBIX HOPM U BO3MOXKHOCTH TOABKO
COBMECTHOTO MX HPVMMEHEHMs B cAydae OTCYTCTBUS
MPOTUBOPEUMs MEXAY POCCUIICKUM U MeXAyHapOA-
HBIMI HOpMaMIL.

P.P. Capkucos (VIHCTUTYT SKOHOMMKN U YIIPaB-
AeHns) B AoKaAade «HekoTopsle acriekTsl yroA0BHOI
OTBeTCTBEHHOCTH 3a JOBeJeHue A0 caMOyOMIicTBa»
OTMedYaeT, 4YTO B HacCTosIllee BpeMs IPUHIIAIL CIIpa-
BeAANBOCTY He peaAln3OBaH B OTHOIIEHUM BMHO-
BHBIX ANII, HAXOASIINUXCS B OAM3KOM POACTBE C IIO-
TepHeBIINM, a TakKe COCTOAIIUX C ITOTepPHeBIINM
B OTHOIIEHMAX, XapaKTepMU3YIOIINMXCA MaTepuadb-
HOI1, CAy>Ke6H0171 AV MHOW 3aBMCUMOCTBIO OT BUHO-
BHOTO. B cBsI31M ¢ HEOOXOAMMOCTBIO ydeTa Pa3HUIILI
B CTeIleHU OOIIeCTBEHHOI OIIaCHOCTU JAOBeAEHILs
A0 caMoOyOuiicTBa IIOTepIIeBIIero 1 AOBeAeHUs A0
camMoyOmiictba OAM3KUX POACTBEHHMKOB, a TakKXKe
ANLI, HaXOAAIIUXCS B MaTepMaAbHOM, CAy>KeOHOI
WAV MHOW 3aBUCUMOCTU OT BUMHOBHOIO, a CAej0Ba-
TeAbHO, 0o0Aee yeTKON AuddepeHIMalnn yroaos-
HOJ OTBETCTBEHHOCTU B 3aBUCHMOCTI OT CyObeKTa
rocsiraTeAbCTBa, IIpeACcTaBAsSeTCs Iiel1ecoo0pasHbIM
aortoaHnTs 1. 110 YK P® gactpio 2, npeaycmarpu-
BalOIllell OTBETCTBEHHOCTD 3a AesIHMe, COBepIIIeHHOe
B OTHOIIIeHN! OAU3KUX pOACTBEHHMKOB, AUIla, HaXO-
AVIBILIETOCSI B MaTepMaAbHOI, CAy>KeOHO MAU VMHOM
3aBUCUMOCTI OT BUHOBHOTO.

B aokaage «O mporueccyaabHBIX U3AePIKKaxX I10
YTOAOBHBIM JeAaM» KaHAUAAT I0PUANIECKUX Hayk,
aouent, agsokaT A.C. Cugopos (VHcTutyT rocyaap-
crBa 1 npasa TIOMEHCKOIO TrocyAapCTBeHHOIO YHU-
BepcuTeTa) OTMETIA, UTO 3aKOHOAaTeAb, HaleAs s 110-
AO3peBaeMBbIX ¥ OOBUHsEMBIX IIPaBOM I10Ab30BaThCs
IIOMOIIIBIO 3alllMTHUKA OecriaaTHO, AOAXKeH HapsAAy
C 00513aHHOCTBIO AO3HaBaTeAs, cAejoBaTeas U Cyaa
II0 IIpOChOe I10A03peBaeMOro MAU OOBUHIEMOIO
oOecrieunTh ydacTue B Jede aJBOKaTa B KadecTse
UX 3allJUTHMKA, O4HOBPEMEHHO 00s3aTh yKa3aHHbIe
AOA>KHOCTHBIE AUIIa Pa3bACHATH ITOAOXKeHue cT. 131
n 132 YIIK P® o BO3MOXHBIX IIOCA€ACTBUSIX pea-
AV3ally HTOTO IIpaBa B BUAE B3BICKAHUS CyAeOHBIX
U3AePIKeK.

I0.B. Crpeakosa (MoCKOBCKUiI rocyaapcrseH-
HbIT 10puandecknii ynusepcurer umenn O.E. Ky-
tapuna (MITOA)) B gokaage «K Bompocy 00
0OOCHOBAHHOCTU U3DBATUA IPeCcTyIlAeHNil, Ipeayc-
MOTpeHHbIX CT. 131 4. 4 m 5, c1. 132 4. 4 n 5, cT. 134
4. 6, U3 OACYAHOCTU Cyja IPUCAKHBIX» OTMeYaerT,
9TO, YIUTBIBasI ClIeNN(PUKY AOKa3bIBAHIL IO paccMa-
TpUBaeMBIM COCTaBaM I pa3dMep HaKa3aHU:, HeAb3s
He IIPU3HATD, 4TO AAs X PaCCMOTpPeHIsI HeOOXOAUM
CTPOTUII ¥ BHUMaTeAbHbIN cyAbs. [To sToit npuunne,
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10 MHEHUIO AOKJAaAdlKa, IPaBUABHBIM pellleHreM
Ob140 OBI BO3BpallleHNe AaHHBIX COCTABOB K ITOACYA-
HOCTH CyAa IPUCSKHBIX.

B aoxkaage «K Bompocy 00 mucnoanenmum Tpe-
OoBaHmIT MPOKypopa 00 yCTpaHeHU! HapyIIleHW
(esepasbHOTO 3aKOHOAaTeABCTBA B A0CYyAeOHOM
IIPOM3BOACTBE  YIOAOBHOIO  IIpoIjecca
K.A. Taboannoit (MockoBcKuii rocyAapCTBeHHBIN
1opuandeckuii yausepcutetr umenn O.E. Kyraduna
(MI'TOA)) rosopurcs, 4TO B HacTOsIIee BpeMs 3Ha-
YUTeAbHYIO aKTyaAbHOCTh IIpuoOpeda IpobaemMa
UCIIOAHEeHNs TpeOOoBaHUII IIPOKypopa 00 ycTpaHe-
HIM HapylleHnit ¢gelepaibHOrO 3aKOHOAATEAbCTBA,
AOTIYIIIEeHHBIX B XOJ€e IIpeABapUTeAbHOIO CAeACTBIL.
IIo MHeHMIO AOKAaAuMKa, B paspelleHnn AaHHOTO
BOIIpOCa HEOOXOAMMO MCXOAUTDH U3 eAVHCTBA IIPO-
KypPOPCKOTO HaJA30pa U HeleAecooOpa3HOCTI ero
pasAeAeHus B 3aBUCUMOCTM OT (OPMBI IIpeaBapu-
TeABHOTO paccaegoBaHms. VIHbIMM caosaMu, Haa-
30p IIPOKypopa 3a MCIIOAHEHMeM 3aKOHOB A0AXKeH
OBITH OAMHAKOB AAs OPraHOB AO3HaHMsA U AAs Opra-
HOB IIpeABapuUTeAbHOIO cAeAcTsus. B cBoro ouepeas,
TpeboBaHIs TPOKYpOpa 00 yCTpaHeHN! HapyIeHUI1
(JesepasbHOTO 3aKOHOJATEABCTBA AOAXKHBI HOCUTH
00s13aTe AbHBIN XapakTep, KakK 4451 AO3HaBaTeAel, TaK
U AAs cAejoBaTeAeli, ¥ OBITh UCIIOAHEHBI B YCTaHOB-
AEHHBI CPOK.

ITo muenuio asTopa Aokaaga «K orpocy o mo-
HATVSIX «KPUMMHAAM3AUUA» U «IleHaAu3aluus» o0-
IecTBeHHO ortacHoro gestansi» M.O. TeassTHUKOBOIL
(Openbyprexmit mctutyT (puanaa) MITOA nmenn
O.E. Kyradmuna), nesecoodpasHo 0b110 OBl ITOAHO-
CTBIO BKAIOUUTD yCTaHOB/AEHVe HaKa3aHMs B IIPoIiecc
KpuMnHaausauun. Ilpesaaraercs M3aMeHUTDh U KOH-
KpeTu3npoBaTh oOllpeJeleHNre KpUMIHaAM3allUU:
®TO Ipollecc OObABAeHNs 3aKOHOAATeAbHBIMI Opra-
Hamu Baacty Poccniickon Pegepannm AessHUS, YA0B-
AETBOPSIIOIIEr0 KPUTEPUIM OOIIeCTBeHHO OIIacHO-
CTM, IpecTyIAeHNeM U yCTaHOBAEHMS CaHKIIMM 3a
€ro CoBepIIeHnue.

B 4Aokaage kaHamMjgaTa OpMAMYECKMX HayK
E.B. ®omenko (Mockosckuii yausepcuter MB/ Poc-
cun) «ITpobaeMsl 3aKOHOAATEABHOTO 3aKperaeHus
COCTaBa MPeCTYIAeHMs «IIOCPeAHNIeCTBO BO B3s-
Tounndgectse» B YK P®» mpoanaan3mpoBaHbl Ipo-
©.4eMHBIe BOITPOCHI KBaAM(pUKALNY TOCpeAHIYeCTBa
BO B3sTOUHIYecTBe. /0KAaA9MKOM BBICKa3aHbI IIpes-
AOXKEHUs II0 COBepPIIEeHCTBOBAHUIO AeNCTBYIOIIEro
3aKOHOAaTeAbCTBa. BBegeHrie HOPMBI 00 YrOAOBHOI
OTBETCTBEHHOCTM 3a IIOCPeJHUYeCTBO BO B3sATOY-
HIYecTBe ABAseTCs, 10 MHEeHUIO AOKAaJduKa, IIpa-
BIUABHBIM I 4aBHO Ha3peBIINM, MHOTHE IIPOOAeMBI
eé MpUMeHeHIsI I 3aKOHOAaTeAbHOIO 3aKpeIlAeHls
OCTaIOTCA «OTKPBITBIMID».
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B a0kaase goxTOpa I0puanuecKknx HayK, AOIleHTa
B.B. Xatyaesorii (Llenrpaasusiin puanaa Poccuiickoin
akageMmI IIpaBoCyANsl) «3alluTa IpaB U 3aKOHHBIX
VHTEPeCcOB ITOTePIeBIINX B KOHTEKCTe HOBAIMII yTO-
ZAOBHO-TIPOLIecCyaAbHOTO paccMOTpeHBI
n3mernenus YIIK PO, snecennsle QPegepaabHBIM 3a-
koHOM Ne 432-®3 ot 28.12.2013 «O BHeceHUU nsMme-
HEHUIT B OTAeAbHbIEe 3aKOHOJaTeAbHble akThl Poccuii-
ckoit Pegepaniny B 11eA5IX COBEPIIIEHCTBOBAHILS ITPaB
IOTEPIEeBIINX B YTOAOBHOM CyAOIIPOM3BOACTBE».
AeaaeTcs TIONBITKA CTPYKTYypupoBanus HoBeaa YIIK
PO npmmeHnTeAbPHO K HPOLIECCYaAbHOMY CTaTyCy
IOTepIIeBIIero, a TakXKe IIPUBOAUTCS KpaTKUI AO0K-
TPpMHaABHBIN aHaAU3 OTAEAbHBIX II0A0KeHIIT HOBOTO
3aKOHa C TOUKM 3peHNs yPOBHs TapaHTUPOBaHHOCTI
IpaB 1 cBOOO/ AuIia, IIOCTPajaBIlIero B pe3yabTaTe
COBepIIIeHN s IIPeCTyILAeHN:I.

B aokaage kaHaMaaTa 10pUAMYECKNX HaykK, AO-
nenta O.A. YabOykmanm (Cankr-IlerepOyprckmit
yHusepcuter MB/ Poccun) «Teopust a0kazaTteabcTs
Hy>X/JaeTcsl B IIepeoCMBICAeHUI» Ha IpUMepe IIpe-
CTYILA€HNII, CBA3aHHBIX C HE3aKOHHBIM OOOpPOTOM
HapKOTUMYECKUX CPeACTB, IPUBOAATC IIPpUMepPHl He-
9P PeKTUBHOCTY ITpeABapUTeABHOTO paccae]0BaHIs
B CBA3M C yCTapeBaHMeM AO0Ka3aTeAbCTBeHHOIO IIpa-
Ba; AeAaeTcsl BHIBOA O HaAUMYNU B AEVICTBUSX CAeA0-
BaTeAsl M JO3HaBaTeAs KOHTPOABHBIX (PYHKIIUII 3a
AesATeAbHOCTBIO COTPYAHUKOB IIPaBOOXPaHNUTEAbHBIX
OpraHoB, OCYIIEeCTBUBIIMX IIpeceueHle 1 3aKperiie-
Hie (akTa cOBepIIeHNs MpecTylJAeHNus B paMKax
CBOMX AOAKHOCTHBIX OOsI3aHHOCTEI, a TaK>Ke BBIBO/,
0 HeoOXOAVMMOCTU BUAOU3MEHEHMs JAoKa3aTeAb-
CTBEHHOIO IIpaBa B IIeASX AOCTVOKeHMsT 9(PQPeKTuB-
HOCTM U PaljMiOHaABHOCTU IIpeABapUTeAbHOIO pac-
cAeA0BaHUSL.

ITo muenmnio aBTOpa gokaaga «Teopermueckne
npo0AeMbl IIPUMeHEeHUsI HOPM IIpolieccyaabHOTO
IpaBa» AOKTOpa IOpMAMYECKUX HaykK, mpodeccopa
P.B. llarnesoit (Poccuiickast akagemMus agBoKaTypEbI
U HOTapuara), He MO>KeT HPUHeCTU I1A0A0TBOPHBIX
pe3yAbTaToB IOIBITKa KaK IIpeyBeAMYUTh, TaK U
NPUYMEHBIINUTh 3HaUYeHMe IIPaBOIIpYMMeHeHNs IIpu
peaamnsanuy IpolleccyadbHbIX HOpM. B xoge pea-
AU3alU STUX HOPM BCTpeyaloTcsi 00O3HaueHHbIe B
3aKOHe OOCTOATeAbCTBAa (HaIlpUMep, MHpoIieccyalb-
Hble IIpaBOHapYIIeHI:1), KOTOpble BAEKYT 3a coDOI

3aKOHa»

HEOOXOAMMOCTb BO BAACTHOM AeSATeABHOCTU AAs
opuIINaAbHOTO IOATBEP>KAEHMs CO CTOPOHBI KOMITe-
TEeHTHOTO OpTaHa HaAnM4us (OTCYTCTBUS) BOSHUKIIINX
CyOBEeKTUBHBIX IIpaB, IOPUANYECKMX OOsA3aHHOCTel
AV OTBETCTBEHHOCTH Y IIepCOHAABHBIX A1, a TAaKXKe
AAsl KOHKpeTM3anuy oobemMa II0CAeJHIX Ha OCHOBe
IIpaBOBBIX HOPM B MHTepecax MX HOpPMaAbHON pea-
Av3anun. B oTux cutyanmsax rnpuMeHeHue mporiec-
CyaAbHOTO ITpaBa Hen30eKHO.

Kananaar ¢uaocodpckux nayk 10.B. Illymosa
(FO>xHO-Ypaabckuii Tocy4apCTBEHHBIV YHUBEPCUTET)
B JOKJAaje «AHaAu3 HEKOTOPHIX AeTepPMMHAHT MH-
TepHeT-IIpaBOHAPYIIIEHUIT» AAS CHVDKEHUs KOoAude-
CTBa COBeplllaeMbIX IIpaBoOHapyIeHnii s cetu Vinrep-
HeT IIpejJaraeT IOBBIIIATh YPOBEHb IIPaBOCO3HAHI
U KOMITBIOTEPHOI rpaMoTHOCTU. Tak Kak pelreHue
11poOAeMbl MHTepHeT-IIpaBOHapPyIIeHnii OO0beKTUB-
HBIMM MeTOJaMM sBASIeTCA AOCTaTOYHO CAOKHOI
3agadell, MOKHO U HY>KHO IlepeBecT! ero B Pycao
CyOBeKTUBHBIX MeTOA0B. B HOBBIX, cTpeMUTe ABHO 13-
MEHSIONINXCs COBPEMEHHBIX peaAnsaX HeoOXOAUMBI
CICTeMHOe I IIocAejoBaTeAbHOe JccAeJOoBaHue B
Poccum Kak B 11eA0M IIpaBOHapyLIeHui B cetu Vn-
TepHeT, TaK U OTAeABHBIX HanboAee pacIpocTpaHeH-
HBIX BIAOB, pa3dpaboTka 9(pPeKTUBHBIX Mep OOpbOLI
U OpesynpexAeHus IpecTyllAeHuil B rao0aabHOI
CeTH.

JokTop  IOpUMAMYECKMX ~HaykK, Iipodeccop
IO.B. flumenés (Cankr-IleTepOyprcknii yHusepcuTeT
MBJA Poccun) B g0Kkaage «lleHHOCTHBIE OpUEeHTUPHBI
B IIPaBOOXPaHUTEABLHON AeATeAbHOCTU IIOAMIII»
paccMoTpea TpU acleKkTa 3aKpPeIAeHHONM B KOHCTH-
Tynun Poccnm (1 MHOTUX 3apyDesKHBIX TOCYyAapCTB)
KOHIIeNIINI «IIpaB Yel0BeKa» U MeXaHU3Ma peaau-
3alMM KOHCTUTYIIMIOHHOTO IIpaBa, IpeXJe BCero B
IIPaBOOXPaHUTEALHON AESATeABHOCTV IIOAUITUN, —
IOPUANYECKUI, DTUYECKU U IICMXOAOTUYECKUIA.
OrmeueHO, UTO IpaBO Ha AOCTOMHCTBO HeOOXOAU-
MO paccMaTpuBaTh KaK 4OMUHAHTY IIpaB yeloBeKa.
B mpouecce npodeccronaabHOI 1IOATOTOBKM OyAy-
mux corpyanukos noannum (OBA), ux nosceanes-
HOJI CAy>KeOHOM AesTeAbHOCTI JaHHOe HallpaBAeHue
AO/AXKHO OBITh TPUOPUTETHBIM.

O0630p nodzomosura
Karnoudam ropudueckux nayx I'.JO. Kapumosa
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Vnpopmanmst aas aBTOPOB

YBaxkaemble aBTopbl! Pepakuma xxypHana rotoBa NpUHATL K NyGnyMkKauum salum npousseneHus
(cTatbu, MH(OPMaLMOHHBbIE COOOLLLEHUA, 0630Pbl HAaYUHbIX KOH(hEPEHLUN, KPYINbIX CTONOB, UHTEPBbLIO, PELLEH3UU U T.N.)
npu coonioAeHnu cneayowmx TpedboBaHUMn:

NPABUNA NPEACTABNEHUA PYKOMUCEN ABTOPAMU

1. K nybnvkaumm nprHUMatoTCA TOMbKO Matepuarbl, COOTBETCTBYOLWME NPOMUIIIO0 HAYUHOrO NEPUOAMUECKOrO M3aaHUA, T.e.
TONMbKO MaTtepuasbl opuanyeckon tematmkn. OHW OOMKHbI ObiTb aKTyanbHbIMKW, HOBLIMU, UMETE HAYUHYIO U MPaKTUUECKYIO 3HAUM-
MOCTb, a Tak)Ke TEOPETUUECKYIO U NMPaKTUUECKYIO LIEHHOCTb AfA NPeACTaBUTENEN afBOKaTCKOro coobLlecTsa.

2. Ctatby NpeacTasnAlOTCA B NIEKTPOHHOM BMAe (Ha agpec ragulin88@yandex.ru, eurasian-advocacy@mail.ru) nMbo B NUCb-
MEHHOM hopMe B aapec pefakumm C NPUoXXeHNEM SMEKTPOHHOMO BapuaHTa padoThbl Ha KOMMAaKT-AUCKeE.

3. O6bem nybnukaumm — o 0,7 a.n. (28 000 3HakoB ¢ Npobenamu). MNpu HeOOBXOAMMOCTU peakLUmA OCTaBMAET 3a COOOM NpaBo
CoKpaTWUTb Matepuarn unv Bo3BpaTUTb ero aBTopy AfA COKpaLleHWA. YBenuueHne obbema paboTbl MOXET ObITb COracoBaHo C pe-
Jakumen.

4. Ha nepBo# cTpaHuLe (Hag Ha3BaHWEM CTaTbM) B NIEBOM BEPXHEM YTy yKasbIBAOTCA (hammnua U MHULmMansl aBtopa. Hassa-
HWe cTaTbM neyataeTcA nocrne hamunmu, MeHu 1 otuecTsa astopa. CTpaHuubl He HyMepytoTcA. OCHOBHOM TEKCT, TEKCT CHOCOK,
TEKCT aHHOTaLMW M KMHOUEeBble CroBa BbIPaBHMBAOTCA MO LUMPWHE CTpaHuubl. [Mocne damunmm aBTopa v Ha3BaHWA CTaTbK Uepes
OOMH MHTepBan HeoOXxo4MMO NOMECTUTb TEKCT aHHOTaLMKM CTaTbU Ha PYCCKOM A3bIKe U KntoueBble crosa (3—10 crno.). 3atem uepe3
OOMH MHTepBan B NIEBOM BEPXHEM YINy CreayeT ykasaTb (haMunmio M MHMLMarbl aBTopa W Ha3BaHue paboTbl Ha aHIMMMCKOM A3bIKE,
farnee — aHHOTaLUMIO U KIOUEBbIE CMOBA Ha aHIMUMCKOM A3blke. CTaTbA TakkKe MOXKET ObITb NPeAcTaBrieHa Ha aHrMUMUCKOM A3bIKe,
npv aToM TpebyeTcA NepeBo, Ha3BaHWA Ha PYCCKUI A3bIK, @ TaKKe aHHOTALMA U KIOUEBbIE CMOBa Ha PYCCKOM A3bIKE.

5. KaBbluku B TEKCTE M B CHOCKax NMPOCTaBNAKTCA B eAMHOM hopmMare B CrieayioLlem Buae: « ». Bce abbpesmnatypbl n Cokpa-
LLEHWA, 32 UCKIOUYEHWEM 3aBeAOMO OOLLEN3BECTHbIX, AOMKHbI ObITb pacMdpOBaHbl NPU NEPBOM YrNoTpedneHnn B TekcTe. [na-
rpammbl, Tabnuubl, PUCYHKU OOMKHbI ObITb OHOPMIIEHbI B TEKCTOBOM peaakTope Word.

6. CHOCKM M NMpMMeuYaHuA NMOMELLATCA NMOCTPaHUUHO, CO CKBO3HOWM Hymepauuen u ocopmnatoTca B cootBetctBum ¢ TOCT
P 7.0.5-2008. Npn ohopmneHnm CHOCOK criegyeT ykasbiBaTb haMuimio U nHMumansl astopa paboTbl, ee Ha3BaHue, rog U3gaHus,
HOMeEpP CTpaHWUbI, MHble cBeaeHuA. Bce Gubnmorpaduueckme anemMeHTbl MHOCTPaHHbIX MCTOUHWKOB CriedyeT yKasbiBaTb Ha A3bIKe
opuruHana, no BO3MOXHOCTU n3beraa abbpesuatyp. py Mcnonb3oBaHMK 3NEKTPOHHBLIX PECYPCOB CeTu MHTEpHET cneayeT yka-
3blBaTb 3arofioBOK TUTYNbHOM CTPaHWLbI pecypca (<B YrnoBbIX CKOOKax>), MOMHbIM aapec MECTOHaXOXXAEHUA pecypca v Aaty no-
cnepHero nocelleH1A Be6-CTpaHuLpbI(B KPYMbIX CKOOKaXx).

7. MNMocne 3aBepLueHnA cTaTbn HEOOXOAMMO NPUBECTU NPUCTATENHBLIN BUONMOrpachnUecKut Crncok, T.e. CNIMCOK paboT, UUTH-
POBaBLUMXCA aBTOPOM B MpeacTaBneHHOM K nybnukauum matepuarne. B cnucok He BkntouatoTcA MHTEPHET-UCTOUHUKM, HOPMaTHB-
Hble aKTbl, MaTepuarnbl CyaebHOM U CNIeACTBEHHOM MPAKTUKK.

8. B KOHLe cTaTtbu cneayet NpMBECTH CNpaBKy 06 aBTope C ykasaHneM hamunimn, UMEeHu, oT4ecTBa, LOMKHOCTM 1 mecTa pabo-
Tbl (yuebbl), yUEHOM CTEMNEHM M (MNK) 3BaHKA, @ TaKXKe MOIMHbIM NMOUTOBbLIM aapec MecTa paboTbl. DTU CBeAEHUA NYONUKYIOTCA B XKyp-
Hane. B cnpaBke oTAeNbHO OT BblleyKa3aHHbIX CBEAEHUM TakKe CrieayeT yKasaTb NMouToBbIM MHAEKC, aapec, HOMEP KOHTaKTHOMO
TenedoHa, e-mail. 3Tn cBeaeHuA B XXypHane He NyOrmKyroTCA M HEOOXOAUMbI ANA CBA3M COTPYAHUKOB peaakLiMm C aBTOPOM CTaTbM.

9. MpepacraenAa TekcT paboTbl AnA NybGnvkaumn B XXypHare, aBTop rapaHTMpyeT NpaBuibHOCTb BCEX CBeAEHWUM O cebe, OT-
CyTCTBWE nnaruarta u gpyrix oopm HeNnpaBoMEPHOIO 3aMMCTBOBaHMA B PYKOMUCK NPOU3BEAEHUA, HaA/IexXallee 0hopMIIEHNE BCEX
3aMMCTBOBaHUM TeKCTa, Tabnuu, cxem, unnctTpauui. B cnyuyae ecnu crtatbA (Matepvan) o4HOBPEMEHHO HanpaeBnAeTCA B Apyroe
nsgaHue nubo 6bina onybnukoBaHa paHee, aBTOp AOMKEH COOOWMTL 06 9TOM B peAakumio Npu NpeacTaBneHnm marepuana.

10. HacToATENBLHO PEKOMEHAYEM aBTopaM TLWATENLHO NPOBEPATL Nepes, OTNPaBKoM B XXypHan obLuyto opchorpaduio matepm-
anoBs, NPaBWIbHOCTb HANMMCaHWA COOTBETCTBYIOLLMX FOPUANUECKUX TEPMUHOB M OCPOPMIIEHUA TeKCTa paboThbl U CCbINOK. Pegakumna
HacCTOATENBbHO NPOCUT aBTOPOB NPOBEPATL COOTBETCTBME NPEACTaBNEHHOMrO MaTepuana HactoAwmM Mpasunam, a Takxxe 3NeKTPOoH-
Hble dhawnrnbl — Ha OTCYTCTBUE BUPYCOB.

11. CTtatbM B 006A3aTENLHOM MOPALKE PELLEH3MPYIOTCA UNleHaMM pefakLMOHHOMO COBETA MM PeaakUMOHHOM KOMMernu >xyp-
Hana B COOTBETCTBUM C MPOMemM NpeacTaBneHHon paboTbl U (MNK) NPUBMIEUYEHHbIMU pPeaakumen yueHbIMK UK creumanuctamm
B COOTBETCTBMM C MOPALKOM PELIEH3MPOBAHMA PyKOnucen. PenakumaA no anekTPOHHOM nouTe coobLiaeT aBTopy O pesyrbrarax
PELIeH3UPOBaHuA, Mo ero NPocbOe OTChINAET TEKCT PELLEH3UM, a B Criyuae OTpULATENBLHON PEeLeH3MU Ha NpeacTaBrieHHyo paboTy
BO3BpaLlaeT ee TekcT aBTopy. OTpuLaTensHanA peLeH3nA ABNAETCA OCHOBaHUEM Af1A 0TKasa B NyOrnMKaummn TekcTa npeacTaBieHHOM
paboTbl. PeueH3nn npeacTaBnAoTCcA peaakumen no 3anpocaM aBTopoB M aKCnepTHbIX coBeToB BAK MuHo6pHayku Poccuu.

12. Mnata ¢ acnupaHToB 3a Ny6nMKaumio PyKONMcen He B3MMaEeTCA.

13. FoHOpap 3a nybnukauum He BbinnauMBaeTcA (KpoMe criyyaes onybrnmKoBaHUA CTaTbu, NOArOTOBMNEHHOM MO 3aKasy peaak-
LM M B COOTBETCTBUM C 3aKITHOUEHHbLIM JOrOBOPOM). ABTOPY NPeaoCTaBnAeTcA BO3MOXHOCTb MNOMyUYnTb 6ecrnnaTtHbIM SNEKTPOHHbIN
BapMaHT 9K3eMMApa XXypHarna, a Takxe nevaTHbI BapuaHT XXypHana npu yCroBuM BO3MELLEHUA PacXo40B MO ero Nepechinke Ha
yKasaHHbIM aBTOPOM MOUTOBbLIM afpec.

14. ABTOpPbI NepenaroT peaakLumnm UCKIIOUUTENIbHOE NPaBo Ha UCMONb30BaHWE NPOU3BELEHWA CNEAYHOLMMM crocobamu: BOC-
npov3BeaeHne cTatbu (MpaBo Ha BOCMNPOU3BEAEHME); PaCNpPOCTpaHEHUE SK3EMMITAPOB CTaTbM MOObLIM CNOCOOOM (NPaBoO Ha pac-
NpOCTPaHeHWe); NepeBos, CTatbu (NpaBo Ha nepeeog). [peacraBneHne martepuana, NOCTYNMBLLErO B aapec penakumu, ABNAETCA
KOHKIMIOAEHTHBIM AEUCTBMEM, HanpaBneHHbIM Ha BO3HMKHOBEHME COOTBETCTBYHOLLMX NpaB v obAsaHHocTen. Cornacve aBTopa Ha
onybn1MKoBaHWe mMatepuana Ha ykasaHHbIX YCMOBUAX, a TakXe Ha pasMeLLeHUe ero B SMeKTPOHHOM BEPCUM XXypHana npegnona-
raetcA. [py HanpaBneHun ctaTbn B pefakuuio aBToOp BrpaBe NpeaBapuTeNibHO OroBapuBaTb MCKMHOUMTENbHbIE (CreumanbHble)
YCIIOBWA UCMOMNb30BaHWA NPEAOCTABIIAEMOro UM Npou3BeaeHUA. ABTOP BrpaBe 0TKasaTbCA OT MyOnvKaumMn npeaocTaBneHHbIX UM
maTtepvanoB He No3gHee Aathbl NOANMCAHWA COOTBETCTBYIOLLErO HOMEpPa B nevaTb.

15. B cnyuyae HapylleHVA NpeabABAAEMbIX K OCDOPMIIEHWIO TpeboBaHUM MaTepuan MOXeT ObiTb BO3BpaLLEH aBTopy Ha AO-
paboTky. Pykonucu, HanpaeneHHble aBTopaM Ha AopaboTKy, NOAMexXaT BO3BpaTty B peAakumio B PeKOMEHAOBaHHbIM Cpok. O BHe-
CEHHbIX U3MEHEHWAX aBTOP AOMKEH COOOLWMTL B NpUnaraeMomM K pyKonucu nucbMe. B cnyuae HecobntoaeHWsA aBToOpoM NpeabAs-
nAemMbIx TpeOoOBaHWM pefakumA UMEET NPaBo OTKasaTbCA NyOnMKoBaTk NPeACTaBneHHbIM aBTOPOM Matepuarn ¢ MOTUBUPOBaHHbLIM
0OBACHEHMEM MPUUKMH TAKOrO OTKasa.
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