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NMPECTYMJIEHMUA B CHEPE XXUITULLHO-KOMMYHANbHOIO XO3AUCTBA, COBEPLUAEMBIE C
MUCMNONb30BAHUEM KOHTPAGAKTHOM MPOAYKLIUMU

LLenb: OnpeneneHue NoHATUA KOHTPAhaKTHOM MPOAYKLIMK, KpaTKana XapaKTepUCTUKa OTBETCTBEHHOCTH 3a ee 060-
POT, XapakTepucTMka 06CTOATENBCTB UCMOMNB30BaHWA KOHTPahaKTHOM NPOAYKLMU B CAREPE XKUIULLHO-KOMMYHAIBHO-

ro XO3AUCTBA.

MeToaonorua: Mcnonb3oBaHbl METOAbLI @aHANIM3a HOPM 3aKOHOAATENbCTBA U CTATUCTUUECKUX AAHHBIX.
Pe3ynbTatbl: B cTatbe faHo onpeneneHve KOHTpadakTHOM nNpoayKumn, 0603HaueHa OTBETCTBEHHOCTb 3a BBe-
LeHWEe KOHTpahaKTHbIX TOBapOB B 060POT, MPOBeAeH aHanu3 hakToB UCMONb30BaHWA KOHTpaakTHOM NPOAyKLUMK B

chepe XUMNULHO-KOMMYHarbHOMO X03ANCTBA.

HoBu3Ha/0OpUrMHanbHOCTL/LL@HHOCTb: AKTYyarbHOCTbL CTaTbyM OOYCrNOBrieHa POCTOM CTaTUCTMUECKMX MokasaTe-
newn, xapakTepuayoLLMx 060pOT KOHTPadhakTHOM NPOAYKLIMK HA OTEUECTBEHHOM PbIHKE.
KnioueBble cnoBa: KOHTpadakTHaA NpPOAyKUMA, NOCTaBKa CreumManM3vpyeMon TEXHUKK, HE3aKOHHbIM 060pOT,

NPEeCTYMHbIN CroBop.

Panin V.A.

CRIMES IN THE SPHERE OF HOUSING AND COMMUNAL SERVICES COMMITTED WITH THE USE OF

COUNTERFEIT PRODUCTS

Purpose: Definition of the concept of counterfeit products, a brief description of the responsibility for its turnover,
the characteristics of the circumstances of the use of counterfeit products in the field of housing and communal services.

Methodology: Methods of analysis of legal norms and statistical data were used.

Results: The article defines counterfeit products, identifies the responsibility for the introduction of counterfeit
goods into circulation, analyzes the facts of the use of counterfeit products in the field of housing and communal

services.

Novelty/originality/value: The relevance of the article is due to the growth of statistical indicators that characterize

the turnover of counterfeit products on the domestic market.

Keywords: counterfeit products, supply of specialized equipment, illegal trafficking, criminal conspiracy.

CoraacHo oQUITMAaABHBIM JaHHBIM, ITpeAOCTaB-
A€HHBIM YTIpaBAeHUeM TOPIOBBIX OTpaHIYeHMNI,
BaAIOTHOTO M DKCIIOPTHOTO KOHTpoas, B 2020 roay
BABOE BO3POCAO KOAMYECTBO BBIABAEHHBIX €AVMHMUI]
KOHTpadaKTHOM NPOoAyKIIUU (4aaee — KOHTpadaKT)
110 cpaBHeHUIO ¢ 2019 rogom.

IToa xoHTpadakTHBIM TOBapoM (OT paHII.
Contrafaction — «1mogaeaka») 1mo cMmpicay 1. 1 cr. 1515
I'paxxganckoro kogekca PO nmonmmaercs ToBap, 9Tu-
KeTKa, yIlaKOBKa TOBapOB, Ha KOTOPBIX He3aKOHHO
pasMellleHbl TOBapHBIN 3HaK MAU CXOAHOE C HUM A0
CTelleHU CMellleHNs1 OOO3HaueHme. DTOI Ke cTaThell
I'K PO npeaycMOTpeHbl TpakaHCKO-IIPaBOBbIE I10-
CAeACTBIS BBeAeHM: B 000poT KoHTpadakra. B pam-
Kax TPa’kAaHCKOM OTBETCTBEHHOCTM ITPOVICXOAUT
u3bsATUE KOHTpadakTa 13 odopora. Vabaras mpoayk-
LS TIOAAXKUT YTUAU3ALNHA 32 CYeT paclpoCTpaHm-
Teas. Baageaen nHreaaexTyaabHOI COOCTBEHHOCTH
MMeeT IIpaBo 10JAaTh B Cy/ Ha BO3MellleHNe pudn-
HeHHBIX YOBITKOB. TouHas cymMMa ycTaHaBAMBaeTCs
B cygedbnom mponecce. ITomumo rpaxkaaHckoir or-
BeTCTBEHHOCTV 00OOPOT KOHTpadpaKTHOM IMPOAYKIIINI
BAedeT TaK >Ke aAMHUCTPATUBHYIO U yTOAOBHYIO OT-
BeTCTBEHHOCTb.
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CaHKIIMM 32 TOPTOBAIO U U3TOTOBAEeHMe KOHTpa-
(pakTHOI MPOAYKIIUM, HapyIlleHIe aBTOPCKUX IIpaB
IpeAyCMOTpeHsl craTbsamu 146, 147 YroaosHoro xo-
aekca Poccmiickon ®egepanym. YroaosHas OTBeT-
CTBEHHOCTb HacTyllaeT B cAydae IIpUMYMHEHMs BAa-
Aeaplly yllepOa B KpyIIHOM pa3mepe.

Cratpeit 171.1 YK P® mpeaycMmoTpeHa OTBeT-
CTBEHHOCTD 3a IPOM3BOACTBO, IIpuoOpeTeHNe, Xpa-
HeHIe, IIePeBO3KYy 1AM COBIT TOBapOB U IIPOAYKIIUN
0e3 MapKUpOBKM U (11A1) HaHeceHUs nH(pOpMaIny,
IIpeAyCMOTPeHHOM 3aKOHOAaTeabCcTBOM Poccuiickont
Qegepanun. OOmIecTBeHHas OIIACHOCTb JAAHHOTO
IIPeCTyIIAeHNs COCTOUT B TOM, 4TO AESHUS, IIpeayc-
MOTpEHHbIE€ HaCTOsIeN HOPMOI, HapylIalOT ycTa-
HOBAEHHBIN IIOPSIAOK OCYIIEeCTBAEHNs HOPMaAbHON
(COOTBETCTBYIOIIEN HOPMaM IIpaBa) SKOHOMUYECKOI
AesATeAbHOCTH, a TaK>Ke IIpaBa ! CBOOOABI APYTHUX XO-
3ACTBYIOIINX CyObeKTOB. IIpeamer npecrynaenms —
TOBapBl U IIPOAYKIINS, II0AAeXKalue 00s13aTeAbHOM
Mapkuposke [1].

Ha oreuectsBeHHOM TOBapHOM PpPBIHKE IIIMPOKO
pacrpocTpaHeHbl KOHTpadaKTHbIe aAKOT0Ab 1 Tabak,
KoHTpadpakTHasA ¥ (aabcupUIIMpPOBaHHAS ayAUO-
U BUAEOIIPOAYKIIN, IIpOrpaMMHOe oDecIiedeHne,
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oJexxJa 1 o0yBb, yJaIllalOTCsl cAydall He3aKOHHOTO
o0opoTa IpoAyKIUM B cepax ToCylapCTBEHHOTO
OOOpPOHHOTO 3aKasza, IIPOM3BOACTBA MeETaA/l10KOH-
CTPYKLIMI, CTPOUTEABCTBA U SKUANIITHO-KOMMYHaAb-
HOTO XO3SIIICTBA.

OkasaHre KOMMYHaABHBIX YCAYT IpejrioAaraer
MCIIOAB30BaHIe AOPOTOCTOsAINeN — CIelaAnu3upo-
BaHHOI TeXHUKN 1AM 00OpyAOBaHM:, HpumoOpeTe-
HIle KOTOPBIX TpeOyeT 3HauMTeABHBIX (PMHAHCOBBIX
3aTpar opraHmusanum. Jas CHUDKeHUs PacxojoB
IIPUHUMAETCA peIleHNne 3aKyIUThb TEeXHUKY WAU
KOMILAEKTYIOIIVe K HUM I10 00./1ee HI3KOII IjeHe, YTO
3HaYMTeABHO CHIKaeT 3aTpaThl, HO MOXKeT IIPUBeCT
K HeKaueCTBeHHOMY OKa3aHIIO yCAYT MAU AaKe OKa-
3aHMIO YCAYI, He COOTBETCTBYIOIIMX TpeOOBaHUAM
6esormtacuoctu (c1. 238 YK PD).

C KpyHmHBIMU OTeYeCTBEHHBIMM 3aBOJaMU IIO
IIPOM3BOACTBY TEXHUKIH, B TOM YIC/€ MaIIIIH, UCTIOAb-
3yeMBIX A5 OKa3aHsI KOMMYHaABHBIX YCAYT, Hepea-
KO COCeACTBYIOT MeAKHUe IIeX!, MCIIOAB3YIOIINe J3-
BeCTHOe MMs COCeACTBYIOIIero mpoussoauteas. [Ipu
HTOM OCYIIeCTBASIOT TaKylO AeATeAbHOCTh PabOTHU-
K1 (ObIBIIMe pabOTHMKM) 3aBOAa, KOTOpble MMEIOT
MHOTOAETHUII OIIBIT IPOU3BOACTBA OPUTMHAABHBIX
AeTazeil U1 C AeTKOCTBIO MOTYT CO34aTh HEOTANMIMMYIO
OT OpUIMHAJAa KOMMIO, KOTOpasl IIpU BTOM He OyJeT
COOTBETCTBOBATh ITPOM3BOACTBEHHBIM CTaHJapTaM B
II0AHOM OObeMe, KpoMe TOro, OyAeT OTAndaThCs Ka-
94eCcTBOM CHIPbs. B pesyabrare mMcroab3oBaHMs AaH-
HOIl TeXHMKI KOMMYHaAbHbIe yCAYIY, OKa3blBaeMble
XOBSAMCTBYIOIIMMU CyObeKTaMI B cepe SKIUANIITHO-
KOMMYHaABHOTO XO34JICTBa, He OyAyT OTBeYaTh B I10A-
HOI1 Mepe TpeOoBaHNsAM Oe30I1aCHOCTH, B TOM 4lcae
AAsl paDOTHMKOB, BBITOAHSIOIIMX CBOIO TPYAOBYIO
(YHKIIUIO Ha JaHHOM CIIeIMaAN3POBaHHOM TeXHMU-
4JeckoM cpeactse. B a1000M caydae, MakcMMaAbHYIO
0e301acHOCTh IIOCTaBASIEMON HPOAYKIIMYM MOTYT
rapaHTUpOBaTh TOABKO 3aBOA-M3TOTOBUTEAB AUOO
IIpeAcTaBAsIONIas ero cObITOBas CTPYKTypa.

OaHako BO3MOKHOCTb HACTYILA€HMUs BBIIIIEHA3-
BaHHBIX HETaTUBHBIX IIOCAEACTBUII UTHOPUPYETCs
AUIIaMU, OCYIIeCTBASIONINMI PacopsiguTeAbHbIe U
aAMUHICTPATVBHO-XO35/ICTBeHHbIe (PYHKIIUU B Op-
raHU3anuAX B cdpepe KUANITHO-KOMMYHaAbHOTO XO-
35IJACTBA, B 11€AsX IOAy4eHIUsI BBITOABI, 3a4acTyIO 445
AaAbHENIIIEero HeleA€BOro MCI0Ab30BaHMsI COKOHOM-
AE€HHBIX AeHe>KHBIX CPeACTB.

V3BecTHBI caydan, KOrda B paMKaxX rocyAapcTBeH-
HBIX 3aKa30B B cepe JKKX 11oa nssecTHBIM OpeHAOM
IIOCTaBAs1Aach NapTHs KOHTpadaKTHBIX MammH. Ta-
Kas TeXHMKa MOXeT (OpPMaAbHO COOTBETCTBOBAThH
TpeOOBaHIIM TEXHIUECKOTO 3ajaHus U Ja’Ke VIMEeTh
IIOATBep>KAaIoIIe JOKyMEeHTHI, KOTOphle 3adacTyio
TaKXe I10AJ4eAaHbl 4100 BBIJAHBI B 00X0J, A€VICTBY-

IOIIIero 3aKOHOJAaTeAbCTBa. B psige caydaes 3akazumk
OCBeAOMJAEH O JeVICTBUTeABHOM IIPOMCXOXKAEHUN
II0CTaBAsEeMOIO TOBapa, TeM He MeHee, YMBIIIIAeHHO
IpuoOpeTaer ero c 11eAbl0 9KoHOMU. B gaHHOM cay-
yae peydb IAeT O IPeCTyITHOM CTOBOpe.

IIpn »TOM He BO BCex caydasX IIOCTaBKa KOH-
TpaakTHOI IPOAYKIIUN COBEpPIIAeTCsl B YCAOBUAX
IpeABapUTEeABHOTO CTOBOPa IIOCTaBIIMKa U 3aKa3dn-
Ka. Tak, mpu nocraske Mycopososa B KpemeHKyab-
ckoe noceaeHre YeasOMHCKOIM 00AacTy KOMUCCUS
oOHapy>K111a MHOTOUMCAeHHBIe 3aMedaHIsI K COCTO-
SIHMIO KOMIIAEKTYIOIIUX U COOAIOAEHUIO TpeDoBa-
HUI 110 ©e30I1aCHOCTH DKCIIAyaTallii aBTOMOONAS;
(puKTUBHBIE AOKYMEHTHI, MPUAOXKEHHBbIe K JaHHOM
CrlelaAu3MpOBaHHON TeXHUKe, IOATBepANAN KOH-
TpapakTHOe IPOMCXOXKJeHNe ToBapa, B IIpUEMKe
MPOAYKIIUM ObLA0 OTKa3aHo [2].

B oTreuecTBeHHOI MpaKTUKe HEPeAKO BCTpedaroT-
Csl cAydal MCII0Ab30BaHUs KOHTpadaKTHON IIPOAYK-
LI IIPY BBIITIOAHEHUM padOT B paMKax KaliTaAbHO-
IO peMOHTa MHOTOKBapTUPHBIX 4OMOB.

C ucrioap3zoBaHyeM KOHTpa(aKTHBIX CTPOUTEAb-
HBIX MaTeplaA0B COBEPIIAIOTCA IIPEeCTYILAEHNS], CBsI-
3aHHbBIE C MOITIeHHMYeCKUMU AevicTeusiMu (cT. 159 YK
P®), co 3aoynorpedaenuem noanomounsamu (cr. 201
YK P®), 3aoynorpebaennemM A0AKHOCTHBIMM I10A-
HoMoumsaMn (cr. 285 P®), HelleaeBbIM pacxogoBa-
H1eM O104keTHBIX cpeacts (cT. 285.1 VK P®). Jaa
IpeceuyeHNs] AaHHBIX AENICTBUII HeOOXOAUM HaAle-
KaIuil KOHTPOAb CO CTOPOHBI YIIOAHOMOYEHHBIX TO-
CyAapCTBEeHHBIX OPraHOB, B TOM 4YlCAe 3a KaueCTBOM
MaTepnaAoB, peAHa3HauYeHHBIX AAs KaluTaAbHOTO
PeMOHTa Ha BceX DTallaX IIPOU3BOACTBa PadoT.

Mcroap3oBanne KOHTpadpaKTHOM HPOAYKINI
He TOABKO CHI’KaeT KayeCcTBO BBIIIOAHAEMBIX paborT,
HO U CO3/aeT yIpo3y YKOHOMIUYEeCKOI1 Oe301acHOCTH,
HeA00pOCOBECTHYIO KOHKYPEHIIMIO ¥ HPeIsTCTBYeT
HOPMaAbHOMY OCYIIeCTBA€HMIO AeATeAbHOCTU IIPO-
U3BOAUTEAAMM VI IIOCTaBIIMKAMM CTPOUTEAbHBIX
MarepuaaoB, KOTOpble cO0AI0AAIOT Bce TpeOOBaHMs
AEVCTBYIOIero 3aKOHOAaTeAbCTBa.

Kak ormeuaercs B «CrpaTternn 1o poTusoaen-
CTBUIO HE3aKOHHOMY 00OpOTY IIPOMBIIILA€HHOI IIpO-
ayknun B Poccuiickont Peaepanuy Ha Iepuos A0
2025 roaa», yTBep>KAeHHOIN pacropskenueM llpa-
sButeabcta Poccuiickont Pegeparum ot 6 gpeppaast
2021 r. Noe 256-p, npu npousBOACTBE CTPOUTEAbHBIX
MaTepuaa0B He3aKOHHBIN 00OpOT B IIePBYIO ouepeab
XapaKTepeH A5 IPOU3BOACTBa U IIOCTaBKI IJeMeHTa,
CYXIX CMecell U APYTUX CTPOUTEABHBIX MaTepualoB,
KpoMe COOPHBIX >KeAe300eTOHHBIX KOHCTPYKLIMII U
AeTajen.

Vcnoap3oBaHne JelieBbIX CTPOUTEABHBIX Ma-
TepuaAoB IPU HPOU3BOACTBE CTPOUTEABHBIX pabOT

99



EBPA3UMCKAS AABOKATYPA

3 (52) 2021

HepeAKO CTAaHOBUTCs IMPUYMHON MOXKapOB C Yea0Be-
yeckMu XKepTsaMy. Kpome Toro, KoHTpadaxkTHbIe
CTpOUTeAbHBIE MaTepuaabl He COOTBETCTBYIOT Tpe-
OoBaHISIM CTaHAAPTOB, YCTAHOBAEHHBIX 4151 AaHHOTO
BIAa IPOAYKIIUM, CTPOUTeAbHbIe pabOTHI, TpOBeAeH-
HbIe C MCIIOAb30BaHMEM TaK/X MaTepuaslos, Hapy-
maior Tpebosannsa CHwullos, na Takume martepuaant
OTCYTCTBYIOT TapaHTUM IIPOU3BOAUTEAs, OHU MMe-
I0T KOpOTKuit cpok rogHoctu [3]. KonrpadakrHsre
CTPOUTEABHBIE MaTe€pPUAaAbl ONACHHI €Ie U TeM, YTO
cogep>KaT HellpOBepeHHbIe KOMIIOHeHTEI, BEIA@ASIOT
OITaCHbIe XMMMYeCKVIe BelecTBa U Jake paauaniuio.

Takum obOpasom, HIMpPOKOe pacHpocTpaHeHue
KOHTpadaKTHOM MPOAYKIMM Ha OTe4yeCTBeHHOM
pPBIHKe He OOOIII0 CTOPOHON M cdepy KUAUIIHO-
KOMMYHaABHOTO XO3:iicTBa. IlocpeacTBoM mcrioan-
30BaHIsA TaKOM HPOAYKLIMIU COBEpIIAaIOTCs TaKue
NPeCTyIIAeHNs, KaK MOIIEeHHNYECTBO, 340YIOTpe-
OaeHne AOAXKHOCTHBIMM IIOAHOMOYMAMU, Helleae-
BOe pacxogoBaHue OI0AKeTHBIX CpeAcTB. B page cay-
JyaeB MCII0Ab30BaHMe KOHTpadaKTHOM IPOAYKIIUM
B cpepe KMAUIIHO-KOMMYHaABHOTO XO35ICTBa CTa-
HOBUTCS IPUYMHON IIPUYMHEHNS Bpeja 340POBbIO U
SKU3HU AI0AE.
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HAYUHO-ACCNENOBATENMLCKAM
UHCTUTYT MPOBMNEM MPABA

YBAXAEMbBIE YUATATEJIIN!

; 3 Mbi pagbl npeacTaBnTe BallemMy BHUMaHUIO
EBPASUNCKNUN HAYUHO-UCCIEALOBATEIbCKUN UHCTUTYT MPOBJIEM MPABA

JleATenbHOCTL HalLero MHCTUTYyTa HarpasfieHa Ha pas3paboTKy akTyarbHbIX Mpo6rieM puaOMYecKor Hay-
KW B eBpasuyicKoM MpaBoBOM POCTPaHCTBE. MHCTUTYT npoBoaMT byHOaMeHTallbHbIe U MPHKNaaHbIe HC-
criefoBaHmA B 061acTv rocynapCTBEeHHO-MPABOBbLIX HayK, MEXOyHapOoAHOro rnpasa, adBoKaTypbi M HoTa-
puata, CouMOrorMM rpasa, MOMIMTONIOMMH, MHTEPAKOrNpaBa, M3ydaeT 3aKOHOMEPHOCTHM [1PaBOTBOPUECKOM,
MPaBoONPUMEHUTENLHON U [IPAaBOOXPaHNTENILHOM OEeATeNlbHOCTH, pa3pabarsiBaeT Ha STOM OCHOBE [IpaK-
TUUECKME peKoMeHOaLuu, MPUHUMAaeT yyacTue B pPas3pabOoTKe 3aKOHOIMPOEKTOB, COAEeHCTBYeT [OBbILLIe-
HUIO MPOGHeCcCHOHANbLHOMO YPOBHA HOPUCTOB, OpraHM3yeT M y4acTByeT B MPOBEeAeHUMU HayYHbIX MEepPOIrpUA-
TWI, OKa3blBaeT KOHCY/MbTALMOHHbIE YCrlyru B 001acTu fpasa, a Takxe pedakUMOHHO-M34aTeIbCKUe YCIyr.
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