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CripaseaAMBOCTb TPUHAAAEKUT K UMCAY Oa30BbIX
$P1110cOPCKO-COIMOAOTMIECKUX KaTeTOPuii, pacKphl-
BaIOIIMX BHYTPEHHME 3aKOHbI PasBUTHUsS OOILeCTBa.
Drta Maes, HallOAHEHHAas IAyOOYalIINM CMBICAOM,
oXBaThIBaeT Bce cephl COIMAaAbHBIX OTHOIIeHM [1,
c. 9-13].

CrpaBeaaMBOCTL A€KUT B (PyHAAMEHTe Hpas-
CTBeHHBIX OCHOBaHMI1 TpaBa. B mpeaomaenun cogep-
JKaHMs IpegMeTa YTOAOBHOTO IIpaBa ®Ta KaTeropus
cocTaBAseT IIPUHIIUII CIIPaBeAAMBOCTY, IIPU3BaHHbIN
oOecIIeunTh 3alIUTy IIpaB 1 cBOOOJ yeaoBeKa [2, c. 3].

AJecTByIoniee POCCUIICKOe YTOAOBHOE 3aKOHO-
AATeAbCTBO He IIPOCTO IIPOBO3rAallaeT IPUHIUI

Eurasian advocacy. 2023;5(64):64. (In Russ.). https://doi.org/10.52068/2304-

CIIpaBeAAMBOCTY, HO U PACKPBIBAeT €T0 COAeP KaHMe.
Tak, yactp 1 cratbu 6 YroA0BHOIO KoAekca Poccuii-
ckoir Qegepanyuy TpedyeT copa3MepHOCTM HaKasa-
HUs U VIHBIX Mep YTOAOBHO-IIPaBOBOTO XapakTepa,
IIPUMEeHsIeMBIX K AUILY, COBePIINBILIEMY ITPeCcTyILAe-
HIe, XapaKTepy U CTelleH! OOIIeCTBeHHON OIlacHO-
CTM IIpecTyIAeHus, 0OCTOATeAbCTBAM €ro coBeplle-
HMsA M AMYHOCTY BMHOBHOTO, a 4acTh 2 3allpelaeT
IIOBTOPHOE IIpUBA€YEHNe AUIIA K YTOAOBHOM OTBET-
CTBEHHOCTU 3a OAHO M TO 3Ke IIpeCTyIlAeHNe.
HecMmotps Ha ykazaHHOe HOpMaTHBHOe OIIpeje-
AeHne, abCOAIOTHO OYEBUAHO, YTO aHAAU3UPYEMBIN
IPUHIUII He OrpaHMYMBAETCsl paMKaMI YIOAOBHOM
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OTBeTCTBEHHOCTM ¥ HakaszaHmsA. CrpaBeAAMBOCTb
peaansyeTcsl He TOABKO B IIpollecce IIpaBOIIpUMe-
HeHIs, HO U B 3aKOHOJATeABHON AesITeAbHOCTH, a
VIMEHHO NpY KPUMUHAAU3aIUN U AeKpUMUIHAAN3a-
LU AESTHUIA.

B Teopumn yroaosnoro npasa KpuMuHaAM3alus
orpeseAseTcs KaK IIpOILlecC OTHeCeHUs TOIO UAU
MHOTO JesAHUs K paspsay HPecTyIIHBIX M HaKasye-
MBIX, T. €. yCTaHOB/AeHMe 3a ero COBepIlleHNe yroA0B-
HoI1 oTBeTcTBeHHOCTH 3, ¢. 50]. dekpuMmuHaamnsanms,
HAIIPOTVB, IIpeACTaBAsIeT COOOI MpPOIieAypy, IO3BO-
ASIIONTYIO VICKAIOYUTD 3allpeljeHHOe YTOAOBHBIM 3a-
KOHOM JesIHMe U3 4ncaa npecryraennii [4, c. 100].

B cospeMeHHOI1 yroa0BHO-ITPaBOBOM AOKTPUHE
IpejcTaBAeH JOCTaTOYHO IIMPOKUII IlepedeHb Kpu-
Tepues pOpMUPOBaHMS KpyTa OOIIEeCTBEHHO OIlac-
HBIX AeSTHUIL: OOITeCTBEeHHAsI OITaCHOCTh A€STHUSI U €TO
pacIpoCTpaHeHHOCTD; y4eT MCTOPUYeCKOTO U MeX-
AYHapOAHOTO OIlbITa B 004aCT¥ KpUMMHAAM3AIIUNI
(aexpuMmHaAM3anun); yder cOpMUPOBaBIIETOCs
B oOIIlecTse IpaBOCO3HaHUA U T. A. [5, c. 136-141].
Kaxxaplit 113 HUX IO IpaBy MOKHO OTHeCT! K Tpeho-
BaHIIM IIPUHIIUIIA CIIpaBeAAMBOCTY IIPpU KpUMMHa-
AM3anun U aexpummHaansanunu. OJgHaKO BasKHel-
IIIM, T10araeM, sIBAsIeTCs TpeOoBaHe COOTBeTCTBILS
JAAHHBIX ITPOLIECCOB COLMIaAbHBIM peaausM [2, c. 72—
73]. Coraacumcsa ¢ muenuem /.M. ITposymenTosa o
TOM, YTO M3MEHEeHIsI YTOAOBHOIO 3aKOHOAATeAbCTBa
AOAYKHBI MICXOAUTD U3 KOHKPETHBIX YCAOBUM >KU3HUI
obrrecrsa [6, c. 56].

K npumepy, passutie MHPOpPMaIVIOHHBIX TeX-
HOAOIUM IPUBEAO K TOMY, 4TO OCHOBHOM MCTOYHUK
HPOPMaLUM CeTOAHS — MH(POPMaALIVIOHHO-TeAeKOM-
MyHHKAaIIVIOHHbIe ceTi. B To >ke BpeMsl Takue TexHu-
geckye ocobeHHocTr cetnt «VIHTepHeT», Kak aHOHIM-
HOCTb ¥ TPaHCTPaHUYHBIN XapaKTep, Ipes0CTaBASIIOT
3/0YMBIIILI€HH/KaM IIMPOKME BO3MOXKHOCTU AAs
OCYIIIeCTBAEHMSI CBOMX IIPeCTYIIHBIX 3aMbICA0B. B
YacTHOCTH, pedb UAET O pacHpOCTpaHEeHUM B COLM-
aAbHBIX CeTsX, Ha MHTepHeT-IIA0IajKax IMOIyAdp-
HBIX POPYMOB M Pa3ANYHBIX caliTax MHPOPMAIUI O
criocobax He3aKOHHOTO M3TOTOBAEHI S MAY XpaHeHNs
HapKOTUYECKIX CPeACTB, a TaKXKe 3aBe4OMO A0XKHBIX
csegennit o gesareapHocTrt CCCP B roanr Bropoit mu-
POBOI1 BOJHEI [2, ¢. 73]. YKa3aHHbIE AeVICTBUSA SABASIOT-
Cs1 ODIIeCTBEHHO OIIaCHBIMM, ITOCKOABKY OXBaThIBAIOT
MHOTOMMAAVOHHYIO ayAUTOPUIO, CyIIeCTBeHHON 4Ya-
CTBIO KOTOPOII ABASIOTCS HeCOBepIlleHHOAeTHHe [7].

YunTeiBas 4aHHYIO CUTyaIIUIO, 3aKOHOAATeAb BHEC
B YK P® cootsercrByomme naMenenus. Tak, Kpumn-
HaAM3alU MOABEPTANCH COBEPIIIeHHBIe C MICIIOAb30-
BaHMEM VH(POPMAILIVIOHHO-TE1€KOMMYHIKAITIOHHBIX
cetent (BKAIO4Yas ceTh «VIHTepHeT») CKAOHeHMe K I10-
Tpeb.AeHNIO HapKOTUYECKIX CPeACTB, IICUXOTPOITHBIX

BeIIecTB UAU MX aHAAO0TOB (TI. «A» 4. 2 ¢T. 230), a Tak-
Ke peabmanTtanys HarusMa (1. «B» 4. 2 cT. 354.1).

B ¢espase—mapre 2020 r. 1mocpeAcTBOM IOIIy-
ASTPHBIX MeCCeHAXKepOB M COIIMaAbHBIX CeTeil CTpe-
MUTEABHO «pa3AeTaAlch» (eiKoBble HOBOCTU O
cutyauuu ¢ COVID-19. OOmiecTBeHHasI OIacHOCTb
pacrpocTpaHeHus MHPOpMaINY, He COOTBETCTBYIO-
IIIeI1 AVICTBUTEABHOCTY, B AQHHOM CAydae COMHEeHUI
He BbI3bIBaeT. OueBMAHO, UTO yKa3aHHOe AeliCTBUe
HeN30e>KHO IPUBOAUT K HETaTUBHBIM I10CAeACTBY-
sIM, B 4aCTHOCTH, CO3AaeT IIPeIATCTBUS peaau3alun
Mep IO HeJOIyIIeHMIO paclpOoCTpaHeHNs KOpOHa-
BUPYCHOI MHPEKIINY, TPOBOIIMPYeT BOSHUKHOBEHIe
IIaHUKY, A€30PUEHTUpPYeT IpaXkjaH, IpUINHAET UM
IICUXOAOTUYeCKNI Bpeyg, [2, c. 73-74]. Kak oTrmeuaioT
A.JI. Tpaxos n 3.M. benrykosa, nosiBaeHne 3aBejo-
MO /AOKHBIX CBeAEHUI «CTaA0 HeIIpeMeHHBIM CITyT-
HIMKOM HpaKTMYecK! BceX Tparmdyeckux COOBITUI B
Halllell CTpaHe, UTO, B CBOIO odepe/b, IIpeAcTaBAseT
peaapHyIO OIIaCHOCTh 4451 OOIIeCTBEHHOIO IOpsAKa
¥ 00IIIeCTBeHHO Oe3oracHoCcTm» [8, c. 79].

CnpaBeAAMBoﬁ peakuuen 3aKkoHoJaTeAs Ha pac-
IIpOCTpaHeHNe 3aBelOMO AOXKHOI MH}popManun
O cUTyallul C KOPOHaBMPYCOM U Mepax, Hallpas-
A€HHBIX Ha cAep>KMBaHMe pocTa unucaa MHPUIIMPO-
BaHHBIX, cTaa0 NpuHATHEe PesepalbHOIO 3aKOHa OT
1 antpeas 2020 r. Ne 100-®3, koropsiit gontoanna YK
P® asyms HOoBbIMUM cTaTbamu: 207.1 «IlyGamunoe
pacIpocTpaHeHle 3aBeA0MO A0XKHOI MHpopManmn
00 0OCTOsITeABCTBAX, IIPEeACTaBASIONINX YIPO3Y K3~
HI 1 OesomacHocTu rpaxaan», 207.2 «Ilyb6amunoe
pacrpocTpaHeHe 3aBeJ4OMO A0XKHOI OOIeCTBeHHO
3HauMMOM MHQPOpMaINY, IOBAEKIee TKKIE IIO-
CAEACTBUSI».

IToaaraem, 4TO B Impolleccax KPMMMUHAAU3ALUN U
AeKpUMIHaAN3aluU AesHU 3aKOHOAaTeAb A40AKeH
JMICXOAUTh TakKXKe I3 HallMIOHAAbHBIX IIPUMOPUTETOB
rocydapcrBa KaK >KM3HEHHBIX MHTepecoB, OTpaKa-
IOIINX CTpeMAeHue K CTaOMABHOMY U YCTOMYMBO-
My pas3BUTUIO OOllecTBa. B coBpeMeHHBIX yCAOBUAX
repe/ rocyAapcTBOM CTOSIT OIpejeleHHble 3aladl,
3aBUCAIIME OT TeX IIeHHOCTel, 4TO MMeIOT PpyHaa-
MEHTaAbHOE 3HaYeHue 445 ODIlecTsa B 1IeA0M U A4S
KaXkA0M AMYHOCTHU B YaCTHOCTH [2, c. 74-75]. B HacTo-
sIiee BpeMs 00O3HayalOTCsA TaKle HallMOHaAbHbIe
IIPUOPUTETHI TOCyAapCTBa, KaK ITOBBLIIIEHNe pOXKAa-
eMOCTH, yKpeIlaeHle 340pOBbs HaceAeHNs], 3alluTa
IIpaB ¥ 3aKOHHBIX MHTePeCcoB HeCOBEepIIIeHHOAeTHMX,
coXpaHeHle TPaAUIIMOHHBIX HPaBCTBEHHBIX II€HHO-
CTell, IOBBbIIIEHNe 0e30IacHOCTY AOPOXKHOIO ABMU-
JKeHMs1, oDecIiedeHne ToCy4apCTBeHHON 1 TeppPUTO-
pmuaapHON 1eaoctHocT Poccuiickont Pesepannn,
rocyjapcTBeHHas 1 OOlllecTBeHHas 0e30I1acHOCTb [9;
10, c. 79-88]. Tak, ncxoas u3 1ocaeAHNX, YTOAOBHBIN
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3aKoH Obla gomoaHeH crathent 280.2 «Hapymenne
TeppuUTOpUaAbHON 1leaocTHOCTU Poccuiickoin Peae-
pauum», crarbeit 280.3 «IlyOanunble gevicTBus, Ha-
IpaBA€HHbBIE Ha AVICKpeAUTAlMIO MCIIOAb30BaHI
Boopy>xennnix Cnua Poccniickoin Pegepanium B 1ie-
AsIX 3aIUTBl MHTepecoB Poccniickon ®esepanyu n
ee rpak4aH, oJJep>KaHIs MeXAyHapOAHOTO MUpa
1 0e30ITaCHOCTM, MCIOAHEHUs TOCyAapCTBEHHBIMU
opranamu Poccuiickonn ®egepaniu CBOMX ITOAHO-
MOUMI1, OKa3aHMs 400POBOABUECKUMH (POPMIUPOBa-
HISIMU, OPTaHM3allMsAMU MAU AUIJAMU COAEVICTBISA
B BBIIIOAHEHUN 3ajad, BO3A0>KEeHHbIX Ha Boopy:ken-
Hple Cuapl Poccurickon ®eagepannm» u crarbeit 280.4
«I1lyOAM4HBIe TIPUSBIBBI K OCYIIECTBAEHUIO AesATeAb-
HOCTH, HaIlpaBA€HHOJ HPOTNUB De30I1aCHOCTU TOCy-
AapcTBa».

Taxum oOpa3oM, KpUMMHAAUBAIINS Y AEKPUIMI-
HaAU3aus AesHU — OAHO U3 HaIlpaBA€HUN peaau-
3aluy IpuHIMIa crapasedanBoctu. CripaBeAaBOCTb
TpeOyeT COOTBeTCTBMI YTOAOBHOIO 3aKOHOAATeAbCTBa
COLIMAAbHBIM peaausM U HNPUOPUTETHBIM HaIlpas-
AEHUSIM  AeSITeABHOCTM TOCyAapcTBa. AAeKBaTHOCTD
YTO/0BHOTO 3aKOHa sBAseTcsl TpeOoBaHIeM ITpaBoOCo-
3HaHNs, KOTOPOMY AO/AXKEH CAe40BaTh 3aKOHOAATeAb
B ITpollecce IIpaBOTBOPYECTBa.
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