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AHHOTauuma: MNpuHATEIM B 1967 roay JOroBop O npuHUMNax AeATENbHOCTU rOCYAaPCTB MO UCCNEAOBAHUIO U UC-
Monb30BaHUID KOCMUUECKOro MPOCTPaHCTBa, BKMouaA JIyHy u apyrue HebecHble Tena, 3anpellaeT pasmelleHne B
KocMoce NMoBoro opy>XuA MacCoOBOIO NMOPaXKEHWA, HO HUKaK He OroBapvBaeT APYyrue BuAbl OPY>XWA, UTO CO3AAET Cy-
LLLeCTBEHHbIM NpaBoBOK npoben.

[loCTaTouHO HEPACKPbITbIM MPUHLMI UCMOSb30BAHWA KOCMMUUECKOrO NPOCTPAHCTBA B «MUPHbIX LIEMNAX», CHOPMU-
poBaBLUMMCA B KOHLEe 60-x rogoB XX Beka M [0 CUX Nop ABMAIOLLMMCA OCHOBOMOMaratowmM B KOCMMUECKOM MpaBe,
OCTaBnAeT rocyaapcrsam cso60o4y B pasBUTMM BOEHHOIO NOTeHLMana, KoTopbli OHU COUTYT HEOOXOAMMbIM AMA 3aLlUu-
Tbl CBOEM HaLMOHaNbHOM 6€30MacHOCTM B KOCMUUECKOM MPOCTPaHCTBE.

HauaBLliaAacA roHka BOOPY>XEHUM MexXay KPYMHEWULUMMM KOCMMUECKUMU Aep>KaBamu U MOABIIEHME HA MUPOBOM
apeHe HOBbIX CyObEKTOB, 3aMHTEPECOBaHHbIX B Pa3BMTMK CBOErO0 BOEHHOIO KOCMMUUECKOro noteHuumana, HecyT B cebe
3HauMTENbHbIE YrPO3bl MMPHOMY CYLLECTBOBaHWUIO UenoBeuvecTBa. B xone ocBOeHMA KOCMOca pasHble CTPaHbl 3any-
CTUNM Ha opOUTY MHOXXECTBO anmnaparoB, KOTOPbIE, MO CYTHU, ABMAOTCA KOHTPKOCMUUECKUM OPYXXMEM, HO MUPOBOE
COOO6LLECTBO MOXXET MULLb BbIPa3nTb CBOK 03a00UEHHOCTb M OCYANUTb NOAOOHbLIE AENCTBUA.

B cTatbe paccmartpuBatoTCA OCHOBHbIE NOAXOAbI K NPO6nemMe NpUMMEHEHWA PasfUHbIX BUOOB OPY>KMA B KOCMOCE.
ABTOp MCCrneayeT pasfnuuHble Noaxoabl K PELUEHUI0 Hanbonee 3HauMMbIX BONMPOCOB MEXAYHapOAHOro npasa. B cBAsm
C 9TMM HeoOX0AMMO UCKaTb HOBble YHMBEpPCanbHble Cnocobbl o6ecneuyeHna HaunoHanbHOM 6e30MacHOCTU U pery-
NMPOBAaHMA NMPUMEHEHMA OPY>XMA, PasMEeLLEHHOr0 B KOCMUUYECKOM MPOCTPaHCTBE. ABTOP yKasbiBaeT Ha OTCYTCTBUE
andphepeHumaumm Mexxay npegenamm UCnonb30BaHUA KOCMUUECKOrO MPOCTPaHCTBA B MPaXKAAHCKMX U UHBIX LIENAX 1
paccMmaTpvBaeT opyrve aktyanbHble Npobnembl B 061acTy NPUMEHEHWA HOBEWMLLMX BUOOB BOOPY>KEHWUM.

KnioueBble cnoBsa: nNpaBoBOE pPerynupoBaHMe, BOOPY>XXEHWE B KOCMOCE, TEXHOMOMMKU B KOCMOCE, pasmMeLleHue
OPY>XMA B KOCMOCE, MEXAyHapPOOHO-NPaBOBOE PerynMmpoBaHne KOCMOCa, KOCMUUECKOE NpaBo
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Abstract: The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies adopted in 1967 the deployment of any weapons of mass destruction in
outer space, but does not stipulate other types of weapons in any way, which creates a significant legal gap.

The sufficiently undisclosed principle of using outer space based on «peaceful purposes», which developed in the
late 60s of the XX century and is still fundamental in the later applicable part of international space law, leaves States
practically free to develop any defensive and offensive military potential that they deem necessary to protect their na-
tional security interests in outer space.
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The arms race that has begun between the largest space-flying powers and the emergence on the world stage of
new actors interested in developing their military space potential promise significant threats to the peaceful existence
of mankind. During the space exploration, different countries have launched into orbit many vehicles that are counter-
space weapons and work in the interests of the military, but the world community can only express its concern and
condemn such actions.

The article discusses the main approaches to the problem of the use of various types of weapons in space. The
author explores various approaches to solving the most significant issues of international law. In this regard, it is nec-
essary to search for new universal ways to ensure national security and regulate the use of weapons placed in outer
space. The author points out that there is no differentiation between the limits of the use of outer space for civil and

other purposes and other urgent problems in the field of the use of the latest types of weapons.
Keywords: legal regulation, armament in space, technologies in space, placement of weapons in space, interna-

tional legal regulation of space, space law
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1.1. The role of Russia in the formation and de-
velopment of international space law

The 21st century was marked by the develop-
ment and emergence of modern technologies. As a
result, not only in Russia, the USA and China, but
also in many other countries, the space industry be-
gan to rapidly grow. A new sphere of influence has
been formed, based on the application of technologi-
cal innovations that can be used in the conducting of
military operations. The relevance of the study of the
international legal regulation of the deployment and
use of various types of weapons and technologies in
space is due to the need to form a fundamentally new
policy based on international cooperation in order to
ensure peace [1].

Modern Russia, as a subject of international law,
positions itself as the continuator and legal successor
of the USSR. This is confirmed by the practice of in-
ternational relations, a number of international trea-
ties, and, in particular, the Russian Federation (un-
like other former Soviet republics) continues to be a
permanent member of the UN Security Council. The
regulation of the activities of the Russian Federation
in the context of international relations is prescribed
in the Federal Law of July 15, 1995 «On International
Treaties of the Russian Federation» , where it is noted
that in the conclusion of international treaties, «the
Russian Federation is a party as a successor state of
the USSR» [2].

The positioning of Russia as the continuator and
successor of the USSR was reflected in the latest edi-
tion of the Constitution of the Russian Federation,
which was supplemented by a separate article 67.1.:
«The Russian Federation is the legal successor of the
USSR on its territory, as well as the legal successor
(continuator) of the USSR in relation to membership
in international organisations, their bodies, partici-
pation in international treaties, as well as in relation
to obligations and assets of the USSR stipulated by

international treaties outside the territory of the Rus-
sian Federation» [3].

It should be noted that there are legal connota-
tions regarding the categories of «continuity» and
«legal succession». The continuity in international
law means the continuity of the existence of a state
as a subject of international law. In this sense, we can
note the permanent transformation of the same par-
ticipant in international relations, a subject of inter-
national law, which historically has not ceased to ex-
ist.: The Russian Empire — the Russian Republic — the
RSFSR — the USSR - the Russian Federation [4].

The legal succession means a partial or entire
transfer of rights, obligations and agreements from
one subject of international law to another (for mod-
ern Russia — from the state of the USSR to the state of
the Russian Federation). This is possible if there are
clearly distinguishable common features between the
predecessor State and the successor State, such as ter-
ritory, population, economy, culture and traditions.
It is important to note that Russia's continuation
towards its direct predecessor, the Soviet Union, is
unconditional: it cannot be partial, which means that
it is recognized and accepted in its entirety, without
any conditions and restrictions by all participants of
international relations, including the UN.

Besides, Russia as the legal successor of its direct
predecessor, the USSR has sovereignty, and can also
independently decide which international agree-
ments to keep and which to abandon. Nevertheless,
emphasizing its status as a continuator, the Russian
Federation strives to preserve the membership in the
most part of international treaites previously con-
cluded by the Soviet Union. But this does not mean
that Russia must strictly fulfill all previously accept-
ed international obligations and agreements, both
at the level of intergovernmental agreements and in
connection with its membership in the UN.
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Socio-economic and political conditions are
changing, and new technologies are constantly being
developed. Especially these processes have acceler-
ated in the current century. Russia, while continuing
to be a global player (especially in the political, mili-
tary, scientific and technical spheres), is inevitably
involved in these processes [5].

Thus, Russia, as the continuator and the legal
successor of the USSR, has every reason to position
itself as a subject of international law, acting in ac-
cordance not only with the norms of law and contrac-
tual obligations adopted in contemporary history,
but also with those international acts that were ad-
opted before the beginning of the 90s of the previous
century during the existence of the USSR. The same
positioning of the Russian Federation applies to its
space exploration activities and contractual relations
related to international space law.

Being one of the first historically established
space powers, Russia had a significant impact on the
development of world cosmonautics and internation-
al law accompanying the activities of States in space
exploration. In fact, Russia has played a key role in
the development of every significant document ad-
opted within the framework of international space
law and positioning itself as a major participant.
The most important legal acts of international law in
which the Russian Federation participates:

— Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, in-
cluding the Moon and Other Celestial Bodies of 1967;

— Agreement on the Rescue of Astronauts, the
Return of Astronauts and the Return of Objects
Launched into Outer Space, 1968;

Convention on International Liability for Dam-
age Caused by Space Objects, 1972;

— Agreement between USSR and USA concern-
ing Cooperation in the Exploration and Use of Outer
Space for Peaceful Purposes, 1977;

— International Charter on Space and Major Di-
sasters, 2000.

The adoption of fundamental documents with-
in the framework of international space law took
place against the background of increasing interna-
tional cooperation on outer space. The USSR, from
the very beginning of the space age, has been ac-
tively involved in this cooperation. In 1957, the USSR
launched the first international satellite into orbit. In
1962, an official decision was made on space coopera-
tion between the USSR and the USA. Ten years later,
this resulted in the development of the Soyuz-Apollo
program, which ended in 1975 with the space-link in
near—Earth orbit of the ships of the two states-world
leaders in space exploration at that time. The event
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entered the annals of the history of cosmonautics un-
der the symbolic name «Handshake in Orbit».

Since the mid-1960s, the Soviet Union, the coun-
tries of Eastern Europe, Cuba and Mongolia (oriented
towards socialism) established long-term cooperation
in the field of cosmonautics and space exploration,
which called the Intercosmos program. The program
was aimed at obtaining information from space, for
the needs of meteorology, satellite communications
and for the development of science such as space
physics, biology and medicine. In the future, until the
collapse of the Soviet Union, socialist countries (due
to socio-political closeness) were linked to the USSR
in the implementation of joint space projects.

Western European countries focused more on
space cooperation with the USA. Nevertheless, the
USSR established constructive contacts in this area
with a number of capitalist countries. Perhaps the
most successful and stable relations were established
with France, which was preceded by an official visit
in 1966 by General Charles de Gaulle to Moscow,
during which an intergovernmental agreement on
cooperation in space exploration was signed.

In the 70s and 80s, the USSR carried out coopera-
tion on a number of space programs. In particular, it
was one of the initiators of the formation of the In-
ternational Organization «Inmarsat» in 1979 , which
included more than 30 states. The main goals of the
consortium were to carry out maritime, river and
aviation satellite communications, navigation, coor-
dination of rescue operations in oceanic waters, and
provision of telephone mobile communication termi-
nals. In the late 1980s, the USSR joined the interna-
tional Intelsat consortium.

In 1998, Russia took part in the International
Space Station (ISS) project. The duration of the proj-
ect was determined for the period until 2010, then,
under an intergovernmental agreement between the
participating states, the ISS operation period was ex-
tended until 2016, and upon reaching this date - until
2024. After two decades of operation of the station,
there are different assessments of the implementa-
tion of the project itself among experts. Thus, criti-
cally-minded Americans believe that with the low
efficiency of experiments conducted at the station,
NASA's costs for its operation turned out to be in-
comparably large. From the point of view of Russian
experts, the criticism is primarily related to the or-
ganizational and legal aspect: it is believed that the
Roskosmos agency, as the main Russian representa-
tive of the project implementation, when concluding
partnership agreements with NASA, failed to define
and prescribe the interests of the Russian side in
terms of ownership articles.
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Legally incorrectly spelled out unequal own-
ership of the ISS, according to which the owner of
the basic modules of the space station is the United
States, seems clearly flawed against the background
of the fact that Russia originally invested in the proj-
ect its unique experience of using «the Mir» prede-
cessor station. Moreover, Russian cosmonautics, af-
ter the disaster of the U.S. space shuttle Columbia,
delivered cargo and astronauts to the ISS exclusively
by its own vehicles (Soyuz-TM spacecraft), which al-
lowed this international project to be extended for
almost ten years.

Under international space law, the fundamental
international instrument on outer space is the Treaty
on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies (the Outer Space
Treaty). But the very fact of the discussions unfolding
in the legal community (for example, around the prob-
lem of the «use of extraterrestrial resources») shows
the need to supplement and adopt a new version of
this document. In fact, which is often reflected in the
works of Russian and foreign researchers, the Outer
Space Treaty defines the basic elements of the legal re-
gime of outer space and celestial bodies, but does not
establish specific norms concerning the legal regime
of natural resources of celestial bodies and does not
prohibit the potential use of such resources [12].

In the current situation, it is inadvisable to take
a conservative stance and be overly critical of the re-
vision of the foundations of international space law.
The history of competition between states in the field
of space exploration has shown that it should not rest
on the results achieved, but the one who seeks and
finds fundamentally new solutions wins. This also
applies to legislation: lagging behind global trends
here can have negative consequences for the imple-
mentation of national projects for the development
and exploration of outer space.

Therefore, it should be evaluated as a construc-
tive proposal to develop a draft Law of the Russian
Federation on the exploration and use of space re-
sources — similar to the US Space Resource Explora-
tion and Utilization Act of 2015.

While assessing the acceptability and construc-
tiveness of proposals to revise certain provisions
spelled out in previously adopted documents on the
use of outer space and celestial bodies, it is also neces-
sary to determine the permissible limits of revision of
international space law. Drawing attention to the ba-
sic conditions laid down in earlier space documents,
the provisions touching on security and peacekeep-
ing should be highlighted. This is what Articles III
and IV of the Outer Space Treaty are aimed at.

But as the recent history of the Treaty on Elimina-
tion of Intermediate-Range and Shorter-Range Mis-
siles Between the USA and the USSR and the U.S.-
Russian bilateral treaty on further mutual reductions
of deployed strategic nuclear weapons, any interna-
tional agreements in the politico-military sphere can,
for utilitarian purposes, be unilaterally renegotiated.
In this regard, it should be emphasized that the re-
vision of Article IV of the 1967 Treaty, according to
which states «undertake not to place in orbit around
the Earth any objects carrying nuclear weapons or
any other kinds of weapons of mass destruction, in-
stall such weapons on celestial bodies, or station such
weapons in outer space in any other manner» [6] is,
in principle, not acceptable.

What is important, but no longer only from a po-
litico-military point of view, but in a broader interna-
tional context, is the position of those who call not to
destroy the legal and political world order previously
established in the global community. Such a position
is inherent in the Russian leadership, expressed, in
particular, in the well-known statement of the Rus-
sian Foreign Ministry calling on the international
community «to take collective action to prevent the
transformation of outer space, including the Moon
and other celestial bodies, into an arena of confronta-
tion» [7].

At present, Russia still has the Convention on
International Liability for Damage Caused by Space
Objects (1975), which provides for state liability for
the fall of satellites on the territory of another state
and emphasizes the compensation of losses associ-
ated with accidents of satellites of states parties to the
Convention in space [8].

The Convention on Registration of Objects
Launched into Outer Space (1980) does not include an
obligation for a state to register the purpose of a satel-
lite launch. Moreover, if an artificial satellite cannot
be identified and it is of a dangerous or malicious na-
ture, then states are effectively deprived of leverage,
their powers are limited to asking other participating
states for help in identifying the satellite. Under the
Convention, they have no authority to destroy it; de
facto, the state is not empowered to destroy a threat
to national security.

The UN Charter and other documents provide
for a system of collective security of member states,
but the use of weapons and new technologies in the
space sphere is not regulated [5], which could lead
to serious geopolitical problems in the future. Thus,
the Convention is formally outdated and requires
updating in connection with the development of geo-
political relations, the improvement of technological
development and many other factors [13].
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1.2. The Russian-Chinese PPWT initiative

Back in the 1980s, the USSR proposed to the UN
that agreements beon the non-use of force from space
against the Earth and from the Earth againstspace
objects. The proposals met with opposition from the
US and did not develop further. Then, in a new turn
of history, in response to a proposal by the Russian
president at the Millennium Summit in New York in
September 2000, an international conference «Space
without weapons: an arena for peaceful cooperation»
was held in Moscow in April 2001.

An international conference took place in Mos-
cow in April 2001. It was the first time the ideas on
the elaboration of an agreement on the prevention of
the weaponization of outer space were clearly formu-
lated and voiced during the conference.in space and
not to use or threaten to use force against space ob-
jects. The idea of a moratorium on the placement of
weapons in space was also voiced.

This initiative was formalized at the 56th session
of the UNGA (September 2001), when the Russian
foreign minister proposed to begin work on the rel-
evant arrangements. Specific proposals included the
development of an agreement to prevent the place-
ment of weapons in space, as well as the introduc-
tion of a moratorium on the placement of weapons in
space. At that time the initiative was embodied in a
Russian-Chinese document on possible elements of a
future agreement to prevent the placement of weap-
ons in space, which was presented in June 2002 at the
Conference on Disarmament.

At the 59th session of the UNGA in 2004, Rus-
sia declared that it would not be the first to place.
At the 59th UNGA session in 2004, Russia declared
that it would not be the first to deploy weapons of
any kind in space and called on all states possessing
space capabilities to follow suit. In 2005, the CSTO
states joined the initiative. To date, other members
of the initiative include Sri Lanka, Brazil, Indonesia,
Argentina and Cuba.

The Russian-Chinese draft treaty on the pre-
vention of the placement of weapons in outer space
(PPWT) was officially submitted by the Russian For-
eign Minister to the Conference on Disarmament on
February 12, 2008. Formal and informal meetings
of the Conference on Disarmament, annual interna-
tional conferences on security of space activities held
by the UN Institute for Disarmament Research were
used to promote the draft, to explain the essence of
its key provisions.In June 2014. Russia and China
submitted to the Conference on Disarmament an up-
dated version of the draft PPWT 1, which took into
account the comments made. Thus, the document
ceased to be a product of bilateral efforts, becoming,

120

in essence, the result of collective Thereby the docu-
ment ceased to be the product of bilateral efforts and
essentially became the result of collective work and
thus became multilateral in nature.

One of the stated goals of Russia and China in
the PPWT Treaty was to «preserve outer space as a
sphere where there is no place for any weapons».
The Russian Federation is making active efforts to
promote the no first placement of weapons in outer
space initiative, in particular within the framework of
the Conference on Disarmament and the First Com-
mittee of the United Nations General Assembly, UN
Disarmament Commission, BRICS, SCO.

In the stated initiative, «space weapons» is defi-
nated as «any device placed in outer space, based on
a physical principle, specially created or transformed
to eliminate damage or disrupt the normal function-
ing of objects in outer space, on Earth or in the air». At
the same time, it was further clarified that the place-
ment of weapons in outer space means the withdraw-
al of an object to an orbital trajectory or its placement
on a permanent basis in space. Thus, the PPWT does
not cover kinetic weapons, such as anti-satellite mis-
siles [6].

It is worth noting that this joint bilateral initia-
tive is not supported by many states, for example,
Germany, France, the United States and Israel. In the
beggining of 2020 Germany's representative to the
UN Disarmament Committee, Susanne Baumann,
said the issue was not to prevent the weaponization
of outer space and prevent a new arms race, noting
that the main thing now is to focus on the «earthly» —
general security in the world and the strengthening
of trust between countries.

According to Russia, the US is seeking to disman-
tle the system of arms control and nonproliferation
in space. This is stated in a statement of the Russian
Foreign Ministry, published on its website. A simi-
lar position can be seen among Chinese researchers:
«Currently, the US, based on its selfish interests, is
opposing this arms control process in space. At the
same time, they have already declared outer space to
be a space in which it is necessary to ensure domi-
nance, created a separate kind of troops for this pur-
pose, and even accelerated the tendency to deploy
weapons in outer space» [9].

The contradiction between the international com-
munity's diplomatic efforts to reduce tensions in out-
er space and prevent the acceleration of a space arms
race, on the one hand, and the continuous testing of
counter-space technologies that contribute to escalat-
ing such friction, on the other, is proof that achieving
a true consensus on rules of behavior in outer space
is not an easy task.
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The legal basis for space activities in the Russian
Federation is currently represented by the following
regulatory documents [10]: The Constitution of the
Russian Federation, the Civil Code of the Russian
Federation, federal laws: «On Space Activities», «On
Public-Private Partnership, Municipal-Private Part-
nership in the Russian Federation and Amendments
to Certain Legislative Acts of the Russian Federation»,
«On Defense», «On Military-Technical Cooperation
of the Russian Federation with Foreign States», «On
the Procedure for Foreign Investment in Economic
Companies of Strategic Importance for Ensuring the
Defense of the Country and the Security of the State»,
«On Industrial Policy in of the Russian Federation»,
«On industrial safety of hazardous production facili-
ties», «On environmental protection», «On security»,
«On military duty and military service», the Military
Doctrine of the Russian Federation (approved by the
President of the Russian Federation on December 25,
2014 No Pr-2976), orders of the Minister of Defense
of the Russian Federation and heads of other federal
bodies of the Russian Federation and other regula-
tory legal acts.

In fact, the international legal framework exists,
but the individual processes of international legal
regulation of the placement and use of various types
of weapons and technology in space are a cause for
concern. Now there is no unified normative legal act
fixing the limits of the use of weapons in space and
technologies used in space. A serious scientific-theo-
retical development of the conceptual foundations of
international legal regulation of the placement and
use of various types of weapons and technology in
space in conditions of armed conflicts is required in
order to ensure the national security of the Russian
Federation, taking into account the best international
practices [11].

For several years Russia has been signing state-
ments with various countries about not being the
first to place weapons in space. Among the latter are
treaties with Sierra Leone, Guatemala, Burundi, Su-
riname, and other countries. As the experts explain,
it is not the influence of countries that support the
idea of space without weapons that matters, but their
number. With their help, Moscow intends to influ-
ence Washington on this issue.

No one can guess what the growing arms race
may lead to: at best, to armed conflicts between the
leading space powers, at worst, to the undermining
of international space security and the final polariza-
tion of interests [12].

The United Nations Office for Outer Space Af-
fairs and the United Nations Committee on the
Peaceful Uses of Outer Space, as guarantors of inter-

national space security and stability, should continue
to make greater efforts to ensure that these issues are
addressed through negotiations and open dialogue
between states.

Conclusion

The current legal regulation of outer space raises
many issues. And while international cooperation
is not quite responsive to all the challenges of space
law, domestic law is much more effective in resolv-
ing «whack-a-mole» issues of space activities.

The following problems are currently identi-
fied [13]:

— there is no distinction between the limits of the
use of outer space for civil and other purposes;

— the status of «space weapons» is not enshrined
in law;

— there are no prohibitions and liability for the
use of cyber technologies used in space to disable
space and ground-based strategic equipment;

— there is no legal regulation of situations involv-
ing the possibility of using various types of weapons
in outer space in order to ensure the national security
of the Russian Federation;

— the procedure and methods for identifying
space satellites and determining their launch targets
are not defined;

— the limits of the use of new technologies for
civil and military purposes are not defined.

The deployment of weapons in outer space is a
radical and reckless choice. Even if space weapons
are not used, their flight tests or presence overhead,
which can affect a country's ability to see, hear, navi-
gate, detect impending danger and fight, have seri-
ous consequences for international relations. The
environment of outer space does not depend on a
specific country. The placement of space weapons
in the Earth orbit is of concern to any country over
which space weapons pass or may pass. If space be-
comes another area of flight testing and deployment
of weapons, then there will be no refuge and no guar-
antees that important satellites will be available when
they are needed for military missions, global trade,
everyday life. Therefore, it is so important to expand
the scope of application of existing legal norms, to
develop a code of conduct establishing agreed rules
of conduct for responsible space powers, which can
strengthen international efforts to prevent the de-
ployment of weapons in outer space. Not so confi-
dent, but going in the right direction, steps are being
taken today. And these initiatives should be the key
to a reliable peace.
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