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lMpMHATO cuMTaTb, UTO B YrOMOBHO-MPaBOBOW Hayke,
Kak, BMpoOYeMm, U BO MHOMMX APYrux, eCTb BOMPOCHI, UC-
crnefoBaHHble HAaCTOMbKO, UTO CaMo >KenaHwe NOCBATUTb
MX U3YUEHMIO HayuHYtO paboTy BbI3biBAET HegoymeHue. K
TakMuMm Temam B HayKe YronoBHOro npaea OTHOCWUTCA MO-
nbiTKa yBUOETb HOBOE B npobnemartnke cybbekra npe-
cTynneHuA. Bmecte Cc Tem MOCTMXXEHWE NpasBOBOW NpPM-
poabl 3TOro MHCTUTYTA Npeanonaraet NOCTOAHHbLIM MOUCK

© BuHorpaposa E.B., 2022

HOBbIX rpaHen. Y6eauTenbHO M TOYHO NOAXoauT AnA OT-
pakeHuA Takoro noaxoga metadopa TanaHTMBOro poc-
CUMCKOro YUeHoro ¢ chnnocoddCKum B3rnALOM Ha NMpaso
C.N. 3axapueBa, NpeanoxmBeLLEro MOAENb Npasa, UCXO4A
M3 TOro, UTO OHO, C TOUKM 3PEHUA NO3HAHMA, HAMOMUHAET
OpUNnWaHT, UMEeoLLMI, Kak M3BecTHO, 57 rpaHen [1]. C
OAHOW CTOPOHbI, UCCMEefOBaHWe OOHOW M3 rpaHen nog-
yac He gaet obLero npeacraeneH1a O npeameTe, € Apy-
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rOM — MpU PacCcMOTPEHUMN FPaHEN Kak SrEeMEHTOB CUCTe-
Mbl BO3HMKAET aHan13 Ka>kaoro 13 HUX AnA onpeaeneHus
B3aMMOAENCTBMA U (DOPMUPOBAHMM MOHUMAHMA 060 BCeM
cucTeme, NpesonpenenaArowmi CMHTe3. Takum obpasom,
aHanMaupyna CyobekT NPeCTYNNeHNA Kak HEKYIO CUCTEMY,
Ba)XHO paccMaTpmBaTh W U3yuaTb KaxXdbli ero afemMeHT.

M3yuaa npecTymHOCTb, KPUMMHOMOrMUYeckKana Hayka
BCE ualle CTankuBaeTCA C paHee He (hOopMUPYHOLLMMU
OTAemnbHble ee BUAbl NPOABMNEHUAMMU, OOHUM U3 KOTOPbIX
B nocnegHue roabl ABMAETCA MeOuUMHCKaA MnpecTyn-
HOCTb. DTO OOYCMOBMAEHO TEM, UTO MEeAMLMHCKaA Hayka
CTaHOBMWTCA 3HAUUTENBbHOM YaCTbHO YKM3HM UENOBEUYECTBA,
nogyac rnobanbHO BAMAKOWENA Ha MOMUTUKO-NPAaBOBYIO
peanbHOCTb. [103TOMY OTpaXKeHWe B YrofloBHOM 3aKOHe
0co60K KaTeropmm NpecTynHUKOB — MEAULMHCKMUX paboT-
HUKOB HE MOXXET CUUTaTbCA UINMULLHUM.

Kpome TOro, pacnpoctpaHeHWe HOBOM KOpPOHaBM-
PYCHOM WHbEKLuMn noTpeboBano «MPUHATUA COOTBET-
CTBYIOLUMX 3aKOHOAATEflbHbIX Mep, HarnpasfieHHbIX Ha
3aKpenneHne rapaHTvi 3awmTbl Npas rpaxkaaH, Ha obe-
crneyeHune 300pO0BbA HacerneHua» [2, ¢. 86]. lNocteneHHoe
3aBepLieHne nanHgemmmn Covid-19 u CHATME CBA3AHHBLIX C
HeW orpaHuWueHui akTMBU3UPOBAro MHTEPEC K UCCreno-
BaHWMAM acrnekToB MeAULMHCKOM Npodheccum CKBO3b Npw-
3My MOparnu, 9TMK1, 3aKoHa.

O6palleHne K TeMe NPaBOBOrO PerynMpoBaHuA OT-
HOLWEeHUM B cdhepe MeOuUMHbl B UccnenoBaHuax [3, 4,
5], BEpOATHO, cneayeT ycunuTb B thopmare aHanusa npe-
CTYMHbIX AEAHUM, COBEPLUAEMbIX CreumanbHbIM CyObek-
TOM, NULIOM, OKa3bIBalOLWMM MEANLMHCKHUE YCIYTH.

Bbloenenve ocoboro Buaa HENMpPaBOMEPHbIX AEeA-
HWM-NPaBOHAPYLUEHNA B MEAMUMHCKOM cdoepe npeno-
npeaenAeT BaXKHOCTb MCCnenoBaHWA (DakTopoB, onpe-
aenaoowmx npectynHocTb. podeccop HO.M. AHTOHAH
noayepKMBarn, Uto «yCUIMA HECKONbKMX MOKONEHUM Kpu-
MWHOIOrOB B CTpaHe M 3a pybexoMm Bcerga Obinv Ha-
npasneHbl Ha NMOUCK MPUUMHBI MPECTyrneHua» [6, c. 4.].
Mpodpeccop H.®. KysHeuoBa oTMeuana, Yto NpPUUMHBI U
YCrNOBMA MPECTYNMHOCTU He ABMAKOTCA CNyyamHOM COBO-
KYNHOCTbIO AETEPMUHAHT NPECTYMNHOCTH, a MPeaCcTaBnAT
coboM CUCTEMY B €OMHCTBE M LIENIOCTHOCTM B3auMOAen-
CTBYHOLUMX MOACUCTEM M 3NEMEHTOB, KOTOPbIE COMOAUM-
HAIOTCA, pacnonaraacb B ONpeaenéHHon Mepapxun Ha
pasnunuHbIX YPOBHAX. «[TPUUMHBI M YCNOBUA MPECTYNMHOCTH
06pasyoT cucTemMy, KoTopana ABMAETCA eOMHbIM, LLenocT-
HbIM OﬁpaSOBaHVIeM No OTHOLWEeHUKO K ApYyruMm couunarb-
HbIM CUCTEMAM — K CUCTEME YrONOBHOM FOCTULIMM, CUCTEME
NPOdOMNAKTUKM NPaBOHAPYLUEHUN, K OOLECTBY B LIENOM,
Haxo4ACb C HUMK B ONpeaeneHHOM B3auMOAENCTBUM» [7,
c. 802.].

B meaouumHe, Kak 1M B apyrvux obnacrax, passuBato-
MxcA Ha OoCHOBe BHegpeHuA HOBbIX TGXHOHOFMP’I, oye-
BMOHO OXXMA2EeMbIM CTarn NpPOLLEeCC M3MEHEHUA AMHAMMUKM
1 macwTaboB NPECTYNHOCTH, KOTOPYIO (POPMUPYHOT Nnuia,
obnaparolwme cneumanbHbIMM 3HAHWAMM, HadefeHHble
MOMHOMOUMAMM, COBEpLUAKOLLME NPECTYNNEHUA, MOCArato-
LUME Ha XKM3Hb M 340POBbE NTMUHOCTU U HACENEHWA.

Pa3BuTHE BbICOKMX TEXHONMOrMM B 00nacTm MeOULUUHbI
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OBWXETCA Brepea, UTo He MOXeT He pagoBsaTb. BmecTe ¢
TeM cyLlecTByeT npobrnema, 3akniouaroLancA B TOM, UTO
npaBoBan CUCTEMA «OTOPBaHa OT PeanibHOCTU U HE MOXXET
B MOMHOM Mepe 3alWnTUTb nNpaBa U MHTepecChbl NauneHToB
OT HE3aKOHHbIX AENCTBUM MEAMLIMHCKOrO nepcoHana» [8].
[nAa HOpM, yCTaHaBnMBalOLLMX YrONOBHO-MPAaBOBbIE 3a-
npeTbl, 3T0O 0CO6EHHO akTyansHO. HopMbl, Nnpeaycmarpm-
BalOLLME YrONOBHYO OTBETCTBEHHOCTb 3a AeAHUA B cdhe-
pe MeauLMHbI, CKOHCTPYMPOBaHbI Kak 6naHkeTHble. MHoe
HEBO3MOXXHO, TaK KaK 3T OTHOLLEeHWA He MMEIOT TpaauLun-
OHHbIX, YCTOABLUMXCA B YrOfIOBHO-MPaBOBOM Hayke ornpe-
aenexHnn. 3To obycnosnMBaeT HeO6XoAMMOCTb obpaltue-
HMA K MHbIM, KPOME YrOMOBHOro Npasa, UCTouHMKaM. He-
raTMBHO OTPaXKaeTCA Ha MX 9PPEKTUBHOCTU U OTCYTCTBUE
B Poccun Ha NpoTAXXEHMU MHOTMX NET YCTaHOBMEHHbIX 3a-
KOHOM OCHOBHbIX I'IOHFITVIVI, BIMMAKOLLMX Ha onpeneneHve
YrONOBHO-MPaBOBbLIX MPU3HAKOB OEAHWUA, UTO OUYEBMOHO
NPenATCTBYET CO34aHMI0 TeopeTnueckon 6asbl, Ha OCHO-
BE KOTOPOM MOXXHO CCOOPMMPOBATb OTBEUAIOLLYIO NMPWH-
uMnam 3aKOHHOCTU CUCTEMY Mep NPOOUNAKTUKK U BOpb-
Obl C NPeCcTynneHMAMU B MEOULMHCKOM cdoepe.

MpecTynneHA MeAMUMHCKOro nepcoHana oTaernbHO
B CTAaTUCTMUECKOM OTUETHOCTM HE yKasblBatOTCA, UX pe-
arnbHOEe KOMMUYEeCTBO MOXXHO TOMbKO npeanonarate. Bme-
CTe C TeM, OUEBMAHO, UTO 3TO Mpexae BCero cny>xebHble
NPEeCTYNNeHnA, CONPAXXEHHbIE C HapYyLUEHWeM HOPM 3aKo-
Ha U MEeOMLIMHCKOMN STUKM.

B 3aBMCMMOCTM OT Takoro npusHaka cybbekra npe-
CTYMNEHWA, KaK COBEPLUEHME ero nuuom, obnagaroLwmm,
NOMMUMO OBLLMX MPU3HAKOB (BMEHAEMOCTb M BO3pPacT), A0-
MOMHUTENBHBLIMU, XapakTepU3yLWMMK ero Kak cnewmarnb-
HbIM CYOBbEKT, MOXXHO NPEANOXUTb CrEeAyIOLLYO Knaccw-
domKaLMIO NPeCTyNieHNA, COBEPLLIAEMbIX MEAULIMHCKUMU
pabOoTHUKaMM:

1. lNMpecTynneHna MeaMUMHCKOro nepcoHana, nocAra-
IOLIME Ha XXM3Hb M 300poBbe (YouncTeo (cT. 105 YK PO),
npuvuMHEeHWe Bpeaa 340POBbIO PA3HOM CTEMEHWU TAXKECTH,
HeokasaHue nomoLm 6onbHOMY (CT. 124 YK PO)).

2. TlpectynneHuna, 06YyCnNoOBMEHHbIE CcreumanbHbIM
cratycom nuua (3noynotpebnenune enacteto (cT. 201 YK
P®), snoynotpebnenue Ccny>XeOHbIMW MOMHOMOYMAMM
(cT. 285 YK P®), npeBbiweHne nonHomoumn (1. 286 YK
P®), kommepuecknin nogkyn (ct. 204 YK P®), B3ATOUHM-
yecTBO (CT. 290, 291.1 YK P®), nopaenka cny»ebHbIx 40O-
KyMeHTOB (CT. 292 YK P®)).

3. KopbICTHblE MpPeCcTynneHna MeauLMHCKKUX paboT-
HUKOB (MOLLeHHnuYecTBO (CT. 159 YK P®), npucsoeHue m
pactpara (ct. 160 YK P®)).

Ewe ogHoM NpobrneMon MOXXHO CuMTaTb BbICOKWUM
YPOBEHb NATEHTHOCTU MEOMLUMHCKUX MPEecTynneHumn, o6-
YCMNOBIEHHbIN CNEeLMGUUHOCTBIO Npoueayp, NpuMeHAe-
MbIX MPU OKasaHuM MeguUMHCKUX ycryr. OTO npeponpe-
OenAeT BbICOKYIO CTeneHb NoAroTOBIEHHOCTU COTPYOHM-
KOB MpaBOOXpaHUTENbHbLIX OpraHoB, TpebyeT rnybokKoro
M BCECTOPOHHEro aHanM3a MHOrMX HOPMAaTMBHbIX aKTOB
B 06nacTv MeAMUMHCKOro 3akoHopartenbctea. Bce aTo
[enaet BecbMa HenpocTbiM OOHapyXeHue 1 hukcaumto
KPUMHUHAIMbHOIroO noBeageHuA, No3ToOMy Takue OeAHUA He-
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yacTo OUKCUPYIOTCA Kak NPecTynieHunsa, crneaosaTtenbHo
penko BCTpeuaroTcA B cyaebHomn ctatuctuke. NpasoHapy-
LUMTENb, YBEPEHHbIM B 6€3HaKas3aHHOCTH, CKITOHEH COBep-
Lwartb HoBOe npectynneHune. Kak ykasbiBatoT uccnenosa-
Tenu, nateHTHble NPEeCTYNNeHnA, UCKaxkana pearibHoe Co-
CTOAHME, YPOBEHb, CTPYKTYPY Y AMHAMUKY NPECTYMHOCTH,
NPenATCTBYIOT peanusaumyM npuHUMNa HeoTBPaTMMOCTH
OTBETCTBEHHOCTM 3a npecTtynneHua [9, c. 172.].

lMpoBeaeHHbIN TE3UCHbIM aHanu3 B3rNALOB Ha Me-
OVLUMHCKKWE npecTtynneHnAa U nuvua, UMx coBepLiarolime,
Nno3BOMAET caenatb BbIBOA, UYTO crneuuduka atmux ges-
HWMM 0OyCrnoOBMEeHa BbICOKMM TEMMOM POCTa MEAULIMHCKUX
TEXHOMNOrMM. OTO NPUBOAMT K HEM3OEXKHOMY OTCTaBaHMUIO
NnpaBOBbIX PEryrnATopoB, He NO3BOMAET co34aTtb addhek-
TUBHbIE MEXaHU3Mbl, NPENATCTBYOLLME COBEPLUEHUIO Me-
OWUMHCKMX npecTynneHMi. O603HaueHHble apryMeHTbl
00yCrnoBnMBalOT HEOOXOAMMOCTb CEepPbe3HbIX HayUHbIX
uccnegoBaHuM B 9TOM cdoepe.
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