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TERRA INCOGNITA POCCUMCKOW NPABOBOW ®UNTOCOPUU: PELLEH3UA HA MOHOIPA®UIO
3AXAPLIEBA C.U. NMPABO: HOBbIE MOEN U MPOUTEHUA (M.: OPITIUTUH®OPM, 2021. 440 c.)

BuHorpaasosa EneHa BanepbesHa

[OoKTOp topuanueckmx Hayk, npodpeccop, nepebii 3aMecTUTENb AMPEKTOPA, MaBHbIA HAayYHbIM COTPYAHWMK CeKTopa
KOHCTUTYLUMOHHOIO Npasa v KOHCTUTYLIMOHHOM toCTULMKM MHCTUTYTa rocynapcTea v npasa PoccMMcKoM akagemmm Hayk
119019, r. MockBa, yn. 3HameHka, a. 10, Poccuiickaa denepaumn

AHHOTauumA: [loABneHMe Ha CBET PELIeH3MN Ha KHUIY TanaHTIMBOr0 POCCMMCKOro nccnegosarena ¢ dunocod-
CKWMM B3rNALOM Ha NMpaBo AokTopa topuanueckunx Hayk C.U. Saxapuesa o6ycrnoBreHo xenaHnem o603HaunMTb CBOe
BUAEHWE HEKOTOPbIX MPOOBeM, peLleHne KOTOPbIX C BbICOKOM CTEMEHbLIO 3aMHTEPECOBAHHOCTU M ONpeaeneHHon Hayu-
HOM CMeNocCTbio nNpeanaraet asTop. MoHorpaduaA 3aMeTHO OTNIMUYAETCA OT TPAAMLMOHHbIX MPaBOBbIX UCCINEA0BaHNN,
KoTopble, Kak oTMeuyaeT C. 3axapues, CuMTaloT Npaso «...HEKUM NPOAOIHKeHneM cBoOOAbI, CNPaBeanMBoOCTU, PaBeH-
CTBa, UCTMHHOCTH, Pa3yMHOCTH, HaKOHeL». ABTOPCKMM B3rMAL HAa (OMNOCOCKYO MPUPOAY Npasa Co3aaeT OLyLleHne
HOBOM peanbHOCTK, B KOTOPOM MPUBbIYHbIE MOAENN NPaBOBeAeHWUA (DOPMATUPYIOTCA B HOBbIE alrOPUTMbI OLLYLLEHUA
npasa Kak areMeHTa CUCTEMbl MUPOBO33PEHUA.
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Abstract: The review of the book by a talented Russian researcher with a philosophical view of law is due to the
desire to outline his vision of some problems, the solution of which is proposed by S.I. Zakhartsev with a high degree
of interest and a certain scientific courage. A monograph markedly different from traditional legal studies, which, as the
author notes, consider law «...a kind of continuation of freedom, justice, equality, truth, reasonableness, finally». The au-
thor's view of the philosophical nature of law creates a sense of a new reality in which the usual models of jurisprudence
are formatted into new algorithms for the perception of law as an element of the worldview system.
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B cospemenHOM 0pMAMYECKOM MMpPe AABHO TaTUMBHOCTH. MeXAMCUMUIIAMHAPHbBIE CBS3M M3YYeHBbI
yTpadeHO oiyileHue terra incognita. Bce mpaso- B KOHTekcTe rymMaHMTapHBIX 10AX040B. He ocraBae-
Bble KOHCTPYKIIUM 1CCAeAOBaHbl B Pa3HBIX aclleKTaX, Hbl 0e3 BHMMaHU:A BO3MOXKHOCTU eCTeCTBeHHOHayu-
IpaBoBas HpUpPOJa MHCTUTYTOB IIPOaHaAM3MPOBaHa HBIX UM TeXHMYECKMX CHMMOMO30B Hay4HOIO 3HaHMS.
C THIaTeABHOCTBIO U AOAXKHON CTENeHbIO pernpe3eH- Ilo®ToMy mosiBAeHNe HOBOIO B3TA54a, CO34AIOIero
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IIPOCTPAHCTBO AAsl MCCA€A0BaHMs y>Ke 3HaKOMBIX U
TaKIX OYeBUAHBIX SIBAEHNI, 00yCA0BAMBaET BOZHNUK-
HOBeHIe HOBOTO MMIITyAbca 4451 Hay9HOTO TIO3HAHNSI.

Hospii1 B3ras14 Ha 1ipaBo, sBugumoe C.J1. 3axap-
LIeBBIM KaK OpMAAMAHT, Y KOTOPOTO, KaK M3BeCTHO,
Hanbo/ee pacIpOCTPaHEHHOI sABASETCSI OIpaHKa B
57 rpanen, npeonpeaeaser IIOTeHIMaA AAsS HOBBIX
KOHIIenIIMi1. ABTOp muimeT: «/IcTopuaeckt CKOABKO
OBIA0 Pa3AMYHBIX KOHIIENINUI OHMMaHM: IIpasa’?
Kazaaocws 651, HEMaa0 (ITO3UTUBUCTCKASI, €CTECTBEH-
Has, AOTOBOPHas, IICUXOA0TMYecKas, ucTopmudeckas,
cormoAornyeckas u 1. 4.). O4Hako nX U He TaK MHO-
ro, Kak rpaHeit Opmaamanta. ITosTomy BbICKaskeM
NpeAII0A0>KeHNe, UTO IT0Ka He OyAeT co34aHo 3Haul-
TeAbHOE KOANYECTBO CAMOCTOSTEABHBIX KOHITETIITNIA,
OOBeKTMBHO M IIOAHO PacKpBIBAIOIINX KOHKpPeTHbIe
IpaHN IIpaBa, eAMHOIO M OOIero HOHATNSA HaM He
yaacres co3aatb» [1, c. 5].

Bor Tak. ITpocro, ouesnano, 6esycaosno. Kpa-
cuBas uges. VlHterpaums pasHbIX IIOHUMaHUI CO3-
AacT peaAbHOCTb, B KOTOPOI1 IIpaBoO OyJeT HajeAeHO
He TOABKO y>Ke IIPUBBIYHBIMY (PYHKIIUAMU (pPeryAas-
TOPHOI, OXpPaHUTEABHOM U IIPOY.), HO IOABITCS Te
rpaHn, KOTOpEIe, Kak terra incognita, omymaoTcs B
MeTa(pU3MIeCKOM IIPOBIUAEHNY, HO IT0KAa HEBUAVIMBI,
HeM3BeCTHBI. DTU HOBbIe IpaHM, Oe3yCcAOBHO, co3Ja-
IOT BHYTPUCHUCT@MHBIE CBSI3M, O BAUSHUU KOTOPBIX,
paccy>k4asl O IIpaBe, MBI IIOKa He BejaeM, OHO AAs
Hac 3aKkpbITO, He MccaegoBaHO. MHe KakeTcs, ®Ta
Mjesi 4eM-TO IIOXOXKa Ha MCTOPMIO C Iepuojnde-
CKOJ CHCTeMON XMMMYECKMX DAeMEeHTOB, OTpa’kKeH-
HOJ1 B Tabanie MeHaeaeeBa. B MOMEHT 11OsIBAEHIS
DTOJ CUCTeMBI HEKOTOphIe D/]eMeHTHI ellle He Oblau
U3BECTHBI, HO OBIAO TIOHSITHO, YTO MX HE MOXKET He
ObITE. 1 KOTAQ IIPOMCXOAMAO OTKPBITIIE HOBOTO He-
MEeHTa, €My HaXOAMAOCh MeCTO B CICTeMe.

IToaararo, yTo MACI0 00 MHTYUTUBHOM 3HaHUU
aBTOp TpaHCAMpYeT OaAarogapsi HOTPY>KeHUIO B Pu-
2A0cocKoe MOHMMAaHMS CYITHOCTH IIpaBa. DTO ode-
BUAHO IIpU aHaAM3€e APYTUX ero pabort: «/loroc mpa-
Ba: [lapmenng — I'ereasr — Jocroescknit. K sonpocy
O CIIeKYASATHBHO-AOTMYECKUX OCHOBaHUAX MeTapu-
3UKM IpaBa» [2], «HekoTtopsie mpo6aeMsl Teopun u
duaocodpun npasa» [3], «Puaocopns u opuANIe-
cKast HayKa» [4], «O6 obocHOBaHIM KOMITpeXeHAHOTO
1oaxoaa AAs IIO3HaHU:A IIpasa» [5]. DTu 1 MHOrUe
apyrue pabotsl C.VI. 3axapiiesa 13BeCTHBI HE TOABKO
B Poccnn, ux nepesoasT Ha apyrue saspiku. Hecmo-
Tpsl Ha CAOKHOe OTHOIIIeHJe KO BCeMy PyCCKOMY, B
2021 r. 8 BeanxoOpuranum ogna 13 MoHorpaduii 1o-
Ay4dnaa II0AOKUTEAbHBIN OTKAMK ITPecchHl [6].

Kesanme mHammcaTh pelleH3MIO Ha paboTy
«[IpaBo: HOBBIE A€M U IIPOYTEHNs» IIPOAMKTOBAHO
IIpU3HaHMEM IIMPOTH U TAYOMHBI Pa3dMBIIIIEHUI],

HECOMHEHHO IOKa3bIBaIOIINX CTaTyC aBTOpa B COBpe-
MEHHOM POCCUIICKON IIpaBOBON HayKe. DTO Ipejo-
CTaBAsieT MHe IIPaBO He BIINMCHIBATBCA B ITPUHATHIN
dopmaT pelieH3UM U, HECMOTPs Ha IPUBEP KeH-
HOCTb TIO3MIIUM U3BECTHOTO POCCUIICKOIO Y4EHOTIO
B.A. CrtacoBnya, 94TO «KpUTHKa, OIIPOBEpP>KeHNe CYyTh
BeAMJaliiye Io4ecTy, Kakye MOTYT OBITh OKa3aHbl
MBbICAsIIIIeMY 4ea0BeKy» [7, c. 106], n3bexxaTh KpuTn-
YeCcKMX 3aMedaHUIi.

Kaxaas raasa KHUIU CO34a€T MAEHTUYIHYIO
rpaHb IpaBa. ABTOpP OOOCHOBBLIBAeT CBOW B3IAJ B
raase «KoMmmpexeHaHast Teopus IpaBa U ee OTAeAb-
HBle IPaHI», 3aCTaBAsSA Pa3MBIIIASATL OO OTHOLIEHIN
aBTOpa, cPOPMYyAMPOBAHHOM B raaBax «3alporpam-
MMPpOBaHHOe 00miecTso 1 Ipaso» u «lIpaBocosHa-
HIe 1 eTo gepopMaliisi», K BAUSHUIO IOPUANIECKOT
HayKM Ha aKTyaAbHble IIPOOAeMbl COBPEeMEeHHOCTH.
AsTOpckmit B3rasA Ha «basosble Borpocs! ¢puaoco-
¢uu mpapa» oOycaosausaer «Hopble akTyaabHble
Ppuaocodckue 1 PpraocoPpcKo-IIpaBoBbie BOIIPOCHD».

3HaKOMCTBO ¢ pabOTON OCTaBAseT yAUBUTEAb-
HOe OlIyIIleHNe, «KOTAa He XOYeTCsl HU €CTh, HU CIIaTh
B coueTaHMM C Oe3yAep>KHBIM >KeJaHMeM pPa3MBbIII-
AATb U IIMCaTh, I10AydYas OT ®TOTO MCTUMHHOE YAO-
BOABCTBUE» [1, c. 124].

Crmcox MCTOYHUKOB

1. 3Baxapues C.J. IIpaso: HOBbIE MAeM U IIPOUTEHNUS.
M., 2021. C. 5.

2. 3axapues C.J1., Macaennuxos /.B., Caasuukos B.IT.
Aoroc npasa: ITapmenug — I'ereas — Jocroesckuii. K Bo-
IIPOCY O CIIEKYASTUBHO-AOTMIEeCKIX OCHOBaHIAX MeTadu-
3uku rpasa. M., 2019.

3. 3axapues C.J. HexoTtopnle mpo0AeMBl T€OpUU I
¢uaocodpum npasa / mog pea. B.I1. Caapnukosa. M., 2014.

4. 3axapues C.J. Caasumkos B.Il. ®uaocodus un
opuanydeckas Hayka. M., 2019.

5. 3axapues C.J., Caapaukos B.Il. O6 obocHoBaHUM
KOMIIpeXeHAHOTO I10AX0Ja AAs To3HaHus 1pasa // Teo-
pus rocygapcersa u rpasa. 2016. No 2.

6. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P.
The Logos of Law: Parmenides — Hegel — Dostoevsky. The
Speculative and Logical Foundations of the Metaphysics
of Law. London: Europe Books, 2021.

7. Cnacosmu B.A. O teopun cyaeb6HO-YITOAOBHBIX A0O-
Ka3aTeAbCTB CBA3M C CYAOYCTPOVICTBOM M CyAOIIPOU3BOA-
creoM. CII6.: Tunorpadus ITpaBureancrsyromiero Cena-
Ta, 1861. C. 106.

References

1. Zaxarcev S.I. Pravo: novy'e idei i prochteniya. M.,
2021.8S.5.

2. Zaxarcev S.I., Maslennikov D.V., Sal ' nikov V.P. Lo-
gos prava: Parmenid — Gegel" — Dostoevskij. K voprosu o
spekulyativno-logicheskix osnovaniyax metafiziki prava.
M., 2019.

117



EBPA3UMCKAS AABOKATYPA 3 (58) 2022

3. Zaxarcev S.I. Nekotory'e problemy" teorii i filosofii ~Speculative and Logical Foundations of the Metaphysics

prava / pod red. V.P. Sal'nikova. M., 2014. of Law. London: Europe Books, 2021.
4. Zaxarcev S.I., Sal'nikov V.P. Filosofiya i yuridiches- 7. Spasovich V.D. O teorii sudebno-ugolovny x
kaya nauka. M., 2019. dokazatel'stv svyazi s sudoustrojstvom i sudoproizvod-

5. Zaxarcev S.I., Sal'nikov V.P. Ob obosnovanii kom- stvom. SPb.: Tipografiya Pravitel'stvuyushhego Senata,
prexendnogo podxoda dlya poznaniya prava // Teoriya 1861.S. 106.
gosudarstva i prava. 2016. No 2.

6. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P.
The Logos of Law: Parmenides — Hegel — Dostoevsky. The

EBPABUNCKUA
HAYUHO-AUCCNENOBATEMLCKAM
UHCTUTYT MPOBMEM MPABA

YBAXAEMBIE UATATEJIN!

Mbi panbi npeacTaBuTs BallemMy BHUMaHUIO §
EBPASUNCKUUN HAYUHO-UCCINEOOBATEJ/IbCKHUUA
UHCTUTYT MPOBJIEM TNPABA

LeATenbHOCTs Hallero MHCTUTYTa HarpasrneHa Ha pas3paboTKy akrTy-
arlbHbIX rPo6IeEM OPUAONYECKOU HayKM B €BPasmMMUCKOM [1paBoOBOM [1pO-
cTpaHcTBe. MIHCTUTYT rpoBOaNT byHOaMEHTallbHbIe U PUKIaaHbIe Uc-
criegoBaHnA B 0051actv rocynapCTBEHHO-MNPaBoBbIX HayK, MexayHa-
pPOAHOro rpasa, aaBoKaTypbl M HOTapuara, COLMONOrMn rpasa, rosmTo-
JI0rMn, UHTEPIKOorpasa, M3yyaeT 3aKOHOMEPHOCTU [1PaBOTBOPYECKOMH,
rpaBorNpPUMEHNTENILHON U [IPAaBOOXPaHNUTENIbHON OEATENIbHOCTH, pas-
pabarbiBaeT Ha 3TOM OCHOBE [PakTMYEeCKMe pekoMeHpaumu, rpuH1uma-
erT yyactme B pas3paboTKe 3aKOHOIMPOEKTOB, COOAEMCTBYET OBbILLIEHUIO
rpoghecCcHoHaribHOro YPOBHA HOPUCTOB, OpPraHM3yeT U y4acTByeT B [1po-
BeOEHNN HayuyHbIX MEPOMPHUATUI, OKa3biBAET KOHCYIbTaLMOHHbIE YC-
nyrn B obrnacty rpaBa, a Takke pedakUMOHHO-u3haterisCKUe yCryru.
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